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Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 14936 Project Address: 909 SE 12th Ave

Hearing Date: 4/12/17 Appellant Name: Charles Kidwell

Case No.: B-006 Appellant Phone: 503-228-2840

Appeal Type: Building Plans Examiner/Inspector: Brian McCall

Project Type: commercial Stories: 7 Occupancy: M, R-2, S-2 Construction Type:
I-A, III-A 

Building/Business Name: Fire Sprinklers: Yes - throughout

Appeal Involves: Erection of a new structure LUR or Permit Application No.: 16-228563-LU 

Plan Submitted Option: mail    [File 1] Proposed use: mult-family residence

APPEAL INFORMATION SHEET

Appeal item 1

Code Section OSSC Sections 602.3 Type Ill

Requires Type Ill construction is that type of construction in which the exterior walls are of noncombustible 

materials and the interior building elements are of any material permitted by this code. Fire-

retardant treated wood framing complying with Section 2303.2 shall be permitted within exterior 

wall assemblies of a 2-hour rating or less.

Requires:

For Type IIIA buildings, OSSC 602.3 requires that exterior walls be of noncombustible construction 

or of Fire Retardant Treated Wood (FRTW) construction.

Reference Information:

The proposed project consists of a 5 Story Type IIIB Construction Residential building above a 2 

Level 'Building Podium' comprised of two separate, one level Type IA Construction buildings 

stacked vertically. Podium level 1 contains Retail Commercial, Management & Residential 

occupancies.

This building configuration was Granted by Appeal ID #13622, Case B-009 dated 6/22/2016.

Proposed Design A. We request the use of regular wood stud framing with the stud cavity filled with mineral wool 

batt insulation instead of the Fire Retardant Treatment (FRT). The proposed four (4) wall 

assemblies addressed by this appeal are included in the appendix section of the attached white 

paper prepared by an Oregon Fire Protection Engineer.

B. In addition to the above proposal the project will also satisfy the following conditions:

Exterior bearing walls shall be protected based on their fire separation distance as defined in the 

OSSC as follows:
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a. Less than 10 feet: Protected on the inside with at least two layers of 5/8" minimum fire rated 

gypsum board. Protected on the outside with at least two layers of fire-rated gypsum sheathing or 

one layer of fire-rated gypsum sheathing and one layer of 5/8" minimum fire retardant-treated 

plywood. Alternatively, exterior bearing walls may be protected for fire exposure from both sides 

with a two-hour fire resistance tested assembly.

b. Equal to or greater than 10 feet: Protected on the inside with at least two layers of 5/8" minimum 

fire-rated gypsum board. Protected on the outside with at least one layer of 5/8" minimum fire-

rated gypsum sheathing.

Exterior non-bearing walls shall be protected on the inside and outside with at least one layer of 

5/8" minimum fire-rated gypsum board or gypsum sheathing.

Non-fire-retardant-treated wood framing within exterior walls must be enclosed by gypsum board 

or gypsum sheathing, except where specifically noted.

All openings in exterior walls for doors, windows or wall-mounted HVAC units and louvers must be 

protected with a sacrificial stud at the sides and top of the opening. The sacrificial stud may not be 

used to support a structural vertical load.

All exterior wall coverings shall be of non-combustible material.

Combustible roof sheathing and framing shall be protected from exposure to fire from above with 

gypsum-based products, fire-retardant-treated wood sheathing or similar UL tested products 

installed above or below the roofing membrane and/or rigid insulation.

Selective smoke detection coverage shall be installed in the Type Ill portion of the building per 

NFPA 72, National Fire Alarm Code, beginning at the access point to the path of egress and 

continuing until reaching all exits. If the exit passes through a lobby or other intervening space, 

selective smoke detection coverage requirements shall be extended to such spaces until reaching 

the exit discharge.

At least one operable exterior window shall be provided in each dwelling unit with a minimum 

opening width of 3-1/2 inches.

Walls and floor assemblies separating dwelling units shall have tested fire resistance ratings of not 

less than 1-hour.

1he base allowable building area specified in the OSSC for R occupancies in Types Ill-A and 

111-B construction shall not exceed 12,000 square feet. Area increases in accordance with the 

OSSC are allowed.

All required egress stairs shall include access to the roof. Such access may be via any method 

listed in OSSC Chapter 10 for roof access.

All penetrations through the exterior wall covering shall be fire-stopped at the exterior sheathing. 

"Penetrations" for purposes of this Guide includes elements such as conduits and piping and does 

not include "openings" such as doors, windows or wall-mounted HVAC units and louvers.

Ducts and vents penetrating exterior walls shall be 26 gage minimum.

No unprotected penetrations are permitted through the underside of fire-rated exterior wall 

projections that are required to be rated, including cornices, eaves, bays, exterior balconies, and 

similar projections extending beyond the exterior wall.

Elevator hoistways opening directly into corridors shall be pressurized or have smoke tight 

protection as required for doors opening into fire-resistive corridors.

Framing at walls, floors, ceilings and roofs must be constructed as specified in the graphic detail 

drawings numbered O - 19 contained in the City of Portland Code Guide OSSC/6/#4, unless 

greater fire resistance is provided. Conditions not covered in the guide must be constructed in 

accord1rnce with the OSSC.

Reason for alternative The attached white paper provides the fire analysis that supports the use of mineral wool (aka 

Rock Wool) insulation in the wall cavity of untreated wood stud framing as an alternate to FRT 

wood stud framing permitted by the OSSC section 602.3.

The analysis is based on published temperature data from full scale testing of multiple 

configurations of fire rated stud walls. The assemblies tested included 1 hour and 2 hour rated 
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assemblies, with and without insulation, insulations included fiberglass and Rock wool types. The 

analysis incorporates test data with the fire science fundamentals of gypsum calcification, pyrolysis 

of wood, and thermal conductivity of materials, accepted by the Society of Fire Protection 

Engineers, The National Bureau of Standards, and the American Wood Council. These are the 

accepted industry standards for this type of analysis.

The appeal includes 16 additional conditions requested by the City of Portland. The equivalency 

analysis included in the white paper is a straight comparison between untreated wood and FRT 

wood framed wall assemblies, without any benefit from these additional conditions. The analysis 

documented in the attached white paper concludes that untreated wood framed walls with mineral 

wool insulation will outperform FRT wood framed walls without such insulation.

Therefore, we are very confident that the performance of mineral wool filled wood stud framed 

walls with these 16 additional conditions will far exceed the code intent of FRT wood framing.

Hence, we urge you to approve this appeal request.

APPEAL DECISION

Use of non-fire resistant treated wood studs in Type IIIA construction: Denied. Insufficient test data to 
demonstrate equivalent protection. Appellant may contact Terry Whitehill (503-823-7639) with questions.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
180 calendar days of the date this decision is published.  For information on the appeals process and costs, 
including forms, appeal fee, payment methods and fee waivers, go to www.portlandoregon.gov/bds/appealsinfo, 
call (503) 823-7300 or come in to the Development Services Center.
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