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Misc. Contracts & Agreements

No. 7511
PRELIMINARY TNGINEERING AND
CONSTRUCTION-7 1 HANCE AGREEMENT
URBAN SYSTEM PROSECT

is made and entered into bv and between the STATL &
GREGCN, acting by and through its Department o Transportaticn, Highway
Divisior, hereina“ter referred tc as “State"; and the CITY OF PORTLAND,
a municizal corporation of the State of Oregon, acting by and through
its ity Officials, hereinatfter referred to as “"City".

WITHNZSSETH

>ral Government, tnrough jts Departmant of Transportaiion
a/ Administration, pursuant to Title 23, L.S. Code, has
rogram of Federal Aid to the states designated as the "Urban
The general purpose of this program is to aid the develop-
eral Aid Urban System netwcrk in urban areas

~r

£y the authority granted in ORS 386.425, as amended by Chapter 363,
2300 LEWS, 1979, any county or city may deposit moneys, or an irrevocable
ar oF crzdit, with tne Department of Trarsportaticn for performance of

v or any public highway within the State. MWhen any money or a ietter :
credit is deposited, the State shall oroceed with the project. Money

57 feposited shall be disbursec for the purpose for which it was deposited.

I\

3. By the authority granted ia ORS 366.775, S=ate anc Zity may znier
into agreements for the cons trdct1on, reconstruction, improvement, or repair
f any street, highway or road upon such terms and conditions as arz mutually
yreeable to the contracting parties. Under saic authority, State aand City
and propose tc construcf the East S1de Signal Rep1aceﬂent (16 1OCat1ons)
inafter referred to as "project". The location of said project is approxi-
y as shoan on the sketch map attached heretv, markead tf”]b t A, and by
reference made a part hereof. The project shall be conductad &35 a

ral Aid Urban System project under Title 23, USC, anc the Sregon Action
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the precises being in generz’ as stated in the Toregoing
Ggreed by and setween the partizs hereto as follows:

1. State shail submit a program to the Fegeral mighway Administration
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with a request for anproval of federal aid participation in al: e.;lreer1ng,
eligible utility reiocations and construction for the project. ' work shail
proceed until said aporoval has been obtained. Said program shai® inciude
services to be provided by both State and City. State shall notify City irn
writing when authorized to proceed with each phase of ths work.

2. State shall, as a preliminary engineering functicn, revisw and
approve ali plans, scecifications and estimates orepared by City, prepare
the contract documents, advertise for t£id proposals and award ai® contracts.

3. 5tate shail assiyn a 13431500 enginear to providc advice S cuidanca
to City and to monitor the work in progress to assure conformance wit
acceptable procedures, standards, specifications and related repcrt Torms
during the preliminary engineering, design and construction pha;es of the
project. A1l billings received from City must be approved by the liaison
engineer orior to presentation to the Highway Division Acccunt1n; Office
for payment.

ate snall, as a participating construction engineering expense,

and tay alil contractor progress estimates, perform any necessary
testing of materials, check final gquentities zrd costs, znd

1d prov1de intermittent inspection services during conszruction

Seact

ject

5. State shali prepare an estimate of cost for services tc t2 pro-
vided b/ State and advise City of the amount c: said estimate. The actual
cost of services nrovided by State will be inciuded in the to*ta® oroject
costs and the thy share of said costs will be Dilled when the zctual
total cost of the project has been computed.

6. State 5%511, upon receipt of monthly zpproved itemized statements
f 100 percent ¢f actu al costs incurred by C’tj on behalf f t”e oroject,
romptly reimburse City for the full amount of federal aid and State partici-
O"\

pac n in said eligible costs.

7. State <hall, in the first instance, pay all cozts of ine oroject,
submit all claims for federal aid participation to the Fzderal -ignway
Kdministration in the normal manner, compile accurate cost accountiing records
and, when the actual total cost of the project has been computec, Turnish
City with an itemized statement of said costs.

CITY OBLIGATIONS

7. City shall not undertake any phase of the work prior o receiving
vwritten adthorization to proceed from State. A1l work and records of such
work snali be in conformance with Federal statutes, rules anc ragulations
and tne Gregon Action Plan.

2, Uity shall stwgﬂ the City Traffic Engineer and nis s%aff to bde in
responsibie charge of the project and to review, approve and forward to the
State Liaison kEngineer all billings due the City or its contrazzor. City
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shall certify that all materials used are in substantial compliance with
the controlling specifications and that the completed project meets the
guantity requirements of the contract.

3. City shall conduct the necessary field surveys and traffic investi-
, perform all preliminary engineering and cesign work required to

re p1dns, apeu1r1cat1ons and estimates and, upon award of a contract,

nish ali coneruct1on enq1reer1ng, field testing of materials, technical

ec*1ov and resident engineer services for administraticn of the contract.
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4. City shall, pr.or to orucaedﬂrg with eech nhase of “0“« coverad by
~nis agreement. forward to State an advance depnsit in the zmairt oF A0 naw-
cent of the difference between the estimated total cost of Caid work and the
aount anticipated to be contributed by the Federai Highway Administration.

n the actual total cost of the project has been computed, an adjustment
1 be made in the City matching share of costs. In the event that Cit
cts to perform certain phases of the work with its own fTorces, no advance
csit wi11 be reguested for that portion of the work. An adVance deposit
oreliminary engineering services to be provided by State will te reguested
the estimated amcunt is $2,500 or more.

5. City shall, on a monthiy basis, present properly zertifizd biils for
120 percent of actual costs incurred Jy City on benalf of tre oroject directly
= tne State Liaison Engineer for review and approval. Saiz bilis shail be
in & form acceptable to State anc documented in such a marner as to be easily
verified. Billings shall be presented for periods of noct Tess than one month
z.ration, based on actual expenses to date. City shall be reimbursad for
tre full amount of federal aid and State participaticn in said eligible costs.
‘Z'ty's actual costs shall be those allowable under the provisions ¢f Federal
“znagement Circular 74-4 and OMB Circular A-102, Attachments G and P.

~

City shall forward to State, through the Metropolizan Administrator,
=757 preliminary plans, specifications and estimates and all pertinent field:
zz%a for use b/ Sbato in preparation of the contract documents. Plans shall

e submitted on "federal-aid" sheets as prescribed by State.

7. City shz1l relocate, or cause to be relocated, all utility concuits,
‘nes, poles, mains, pipes and such other facilities where such relocation
i~ necessary in order to conferm said utility and other facilities with the
.~ans anc ultimate reguirements of the project. (nly those utility relo-
tions which are ¢ igibie for federal participation under Federal Aid High-
vizy Program Manual, VYolume 1, Chapter 4, Section 4, shall be included in tne
tstal project costs and participation; all other utility relocations snall
be at the sole cost of City or cthers.

3. REQUIRED STATEMENT FOR USDOT FINANCIAL ASSISTANCZ AGREEMENT :

romd
—h
LJ

as consition of assistance the recipient has submittec
and the U.Z. Department of Transportation has approved a
ming rxt/ business enterprise affirmative action program
which the recipient agrees to carry out, this program is
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incorporaied into this financial assistance agreement by
reference. This program shail be treated as a legal obli-

gou1on and failure to carry out its terms shall be treatecd
< a vioiation of this financiz
n -~

a 1 assistance agresment. Upen
notification to the recipient of its 7ailure to carry out
the approved program, the U.S. Zepartment of Transportation
shail impose such sanctions as noted in Title 49, Jode of
Feageral Regulations, Part 23, Subpart E, which sanctions may
include terminaticn of the agrzement or other measudres that
may affect the ab111ty of the recipient to obtain future
U.S. Departmant of Trensportation financial assistance.

The recipient further agrees *J complv with ali acpiicabiz
civil rzgnus laws, rules and r sulations, 4nc1“d1nq seciion
204 of the Rehabilitation Act of 1573 and the Vietrnam Era
Yeterans' Readjustment Act.

5. Upon completion of constructicrn, City shall Trewea‘ter, at 1ts own
cost and expense, maintain and operate e projact in a manner satisfactory
to the State nc/or Federal Highway Administration.

1. Ty agjrees tnat should it carcel or terminate the orolect prior teo
iz completion, it wili reimburse State for any costs that have been incurred
1 in be

3
half of the project.

i1, City shall adopt an ordinance authoriving its de
to enter inic and execute this agreement, and the same sha
and become z part nereof.

ed City Officiels
attached her=to

1 re parties nereto mutually zgree anc understand that State and City
snhai’ each contrioute 50 percent of tne difference between the actual total
cost of the project and the amount contributed by the Faderai Highway Admini-

stration. City srali also contribute ’Gu nercent of tne cost of any portion
of the prolect in wnich federal funds do not participate. Norparticipation

of federal funds in any portion of the project occurc wnern federai rules ang
requiations exclude an item, or available federal funzcs are depieted
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2. The parties hereto agree and understand =Znat they will comply with
a1l applicabie Federal and State statutes and regulations, includirg but not
Timited to: Title 6, U.S.C., Civil Rights Act; Title 18, U.S.C., Anti-
Kickback Act; Title 23, U.S.C., rederal Aid Highway Act; Titles 2 and 3 of
the Uniform Relocation Assistancs and Real Property Acquisition Policies
Act of 1970; and the Oregon Action Plan.

IN WITNESS WHEREQOF, the parties herato have set their nands and affixed
their seals as of the day and year hereinafter written., C(ity has zcied in
tnis matter nursuant to Ordinance No. , adopted by its City
Council on the day 7 , 1881,

'

This project was approvec by the State Highwzy Engineer on April 28, 1981
urider delegated authority from the Oregon Transportation Commission.

The Oregon Transportation Commission, by a duiy adopted delegation order,
authorized the State dighway cngineer to sign this agreement for and on behais
the Commission. Said authcrity is set forth in the Minutes of the Oregaon

Transportation Commission.

APPROVAL RECOMMENDED STATE OF OREGON, by and thrcugh
its Department of Transportation,
4ighway Division

Metropolitan Adminictrator

State Highway Engineer

cate
~PPROVED AS 70 FORM CITY OF PORTLAND, by and through
its City Officials
City Attorney By '
Auditor
3y

Commiscicner of Public Works
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OPDINANCE NO.  1H 1897

An Ordinance authorizing the City to enter into an agreement with the
Oregon Department of Transportation, Highway Division providing
for finance, design, construction and maintenance of 16 tastiside
signal replacements; and declaring an emergency.

The City of Portland ordains:

Section 1. The Council finds:

1.

Replacement of signals over 25 years old in Southeast
Portland has been identified as a project which may be
designed and constructed by utilizing Federal Aid Urban
System Funds.

The Metropolitan Service District has included a proposed
annual program of signal replacement projects in the
adopted Transportation Improvement Program.

The Signal Replacement at 16 Eastside Locations Project
consists of replacing signals: On N Vancouver Avenue at
Portland Blvd., Ainsworth St., Killingsworth St., Alberta
St., Skidmore St., Shaver St. and Fremont St.; on NE Broadway
at 15th Ave., 21st Ave. and 28th Ave.; on E Burnside St.

at 20th Ave., 28th Ave. and 32nd Ave.; on SE Morrison St.

at 7th Ave. and on SE Hawthorne at 20th Avenue and 30th
Avenue.

There is $38,347 budgeted in the FY 81-82 Budget of the
Bureau of Traffic Engineering for the local share of
estimated $571,000 cost of this project.

The State nas submitted an agreement for Council approval
providing for design and construction of this project.

NOW THEREFORE, The Council directs:

a.

That the Commissioner of Public Works and the Auditor are
authorized to execute on behalf of the City, an agreement,
similar in form to the agreement attached to the original
of this Ordinance and by this reference made a part hereof.

Page Ho. 1
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ORDINANCE No.

Section 2. The Council declares that an emergency exists because
this agreement is needed in order to begin design, construction
and ultimate realization of the benefits of this project;
therefore this Ordinance shall be in force and effect from and

and after its passage by the Council.

L

Passed by the Council, JUL i 98

Commissioner Mike Lindberg
June 18, 1981 s —
Steve Riddell:daj Attest: - A /,j%(/

/Auditor of the Citg/of Portland

Page No.




THE COMMISSIONERS VOTED
AS FOLLOWS:

Yeas Nays
JORDAN
LINDBERG /
scwas |

STRACHAN |

IVANCIE i

FOUR-FIFTHS CALENDAR

JORDAN

LINDBERG

SCHWAB

STRACHAN

1 IVANCIE

Calendar No. <19%
ORDINANCE No. iHt&sg7
Title

An Ordinance authorizing the City to
enter into an agreement with the
Oregon Department of Transportation,
Highway Division providing for
finance, design, construction and
maintenance of 16 Eastside signal
replacements; and declaring an
emergency.

e JUN 26 1981

GEORGE YERKOVICH
G of the CITY OF PORTLAND

7. 24£:;zz;4f§2;@aa¥ifiir‘
/ Deputy

INTRODUCED BY

Commissioner Lindberg

NOTED BY THE COMMISSIONER

Adfairs

Finance and
Administration

Safety

Utilities

Works m: ! 22 s

L%

BUREAU APPROVAL

Burcau:

Street & Structural Engineering
Prepared By: Date:

Steve Riddell 6/18/81

Budget Impact Review:

(X Completed [ 1 Nut required

Burcau Head: T D .
R. 0. Schmidt, Chief =T

/

CALENDAR

Consent Regular

NOTLED BY

City Attorney

City Auditor

City lfngincc/ c "7%4"*
John M. Kang PE /f"'fi




