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Misc. Contracts & Agreements 
r-~o. 7511 

PRELIMINARY ~~GINEERING AND 
CONSTRUCTI o:~- :=-r i ~ANCE 1\Gr<EEMENT 

UR3AN SYS~EM PROJECT 

.~.~ AGREEME~T is made and entered into by and between the ST~~E OF 
D~EGCl, acting by and through its Departri1en: of Transportation, Highv12.y 
Jivisior., hereina~ter referred tc as nstate' 1

; and the CITY OF ?ORTLA\u, 
a ~u~ic~oal corporation of the S!ate of Oregon, actin; by and through 
its Ci7-J Qfficia1s, hereinaft:er referred to as ucity· 1

• 

·:·ne Federal Government, through its Depar"t.r.i-::n: of ~ranse>orte~i on 
an~ ~ederal ~ighway Administration, pursuant to Title 23, Ll.S. Code, has 
-:::Ste.:.'. isr1ed a jroaram of Federal Aid to the states designated as the "Urban 
Syste;"'.· ?rogrc:T:·i, . ..,The general purpose of this progra_r;_ is to cld the develop­
;;1e::t of the Federal fl.id Urban System net\•Jo:·k in urba.n areas. 

2. 2y the ,3uthority granted in OKS 366.425, as amendej t)y '--'napter 363, 
Cr~jJn Laws, 7979, any county o~ city may deposit ~oneys, or an irrevocable 
1::::ter c~- cr2dit, v1ith tne Depc.rtment of Trar:sportction fo;~ perforsance of 
~•:·,tr or any ;:)ub l i c hi ghwa_y ',•Ii th~ n the State. l·Jhen any money or a 1 etter 
0c credit is deposited, the State shall □roceed with the project. Money 
~0 d~~osited shall be disburset for the purpose for which it was deposited. 

~- 3y the authority grar:t..ed fr1 ORS 366. 775, S:ate and City ri1ay ~nte.~ 
i~to agreements for the constr~ction, reco~struction, improv~ment, or repair 
0f ~ny street, highway or road upon such terms and condit~ons as ar~ mutually 
agreeable to the contracting parties. Under said authority, State and City 
~lan and propose to construct the East Side Signal Replacement (16 locations), 
hereinafter referred to as 11 oroject 11

• The location of said project is approxi­
~3tely as sho~n on the sketch ~ap attached hereto, ~~rked Exhibit A, and by 
:~is reference made a part hereof. The project shall be condJcted as a 
=e~2ral Aid Urban Syste~ project under 7itle 23, JSC, and the Oregon Action 
,-, l-::: n. 

~~CJ',:, T:~~REFOF{E, t.':~e pre;..ises hein; in ger:e·r~~ as s<:a~ed in tr,e foregoing 
?ECITALS, it is asreed by and between the parties hereto as follows: 

S7ATE OBLIGA7i0NS 

1. State sha11 submit a program to the Feaeral highway Administration 



with a request for aoproval of federal aid participation in al~ 
eligible utility relocations and construction for the project. 
proceed until said approval has been obtained. Said program sha 
services to be provided by both State and City. State sha 11 not 
writing when authorized to proceed with each phase of the work. 

ng i neeri ng, 
: 't'iOrK sha 11 
"i inc 1 ude 
-iv f'itv ir . J - . -.1 ... 

2. State shall, as a preliminary engineering function, review and 
approve all plans, specifications and estimates 0repared by City, 'Ji~epare 
t~2 contract documents, advertise for bid proposals and award a1~ cont~acts. 

j_ )t.ate snc\ii c::.~::i iy!i e1 ~-;ais0,-1 -::t19ir1c:c:i~ ~~ prc·.:i~::: :~·:~:2 .::;: g'...:~c::~ce 
to City and to monitor the work in progress to assure confonnance with 
acceptable procedures, standards, specifications and related report forms 
during the preli8ina~y engineering, design and construction phases of the 
project. All billings received from City must be approved by :he liaison 
engineer prior to presentation to the Highway Division Accountin; Office 
for payment. 

4. S~ate shall, as a participating construction en£ineering expense, 
pr'ocess a.rad pay al 1 contractor progress estimates, perform any necessary 
iabo·-~tory testing of materials, check final q:jantities ~r:d cos:s, ~nd 
O';ersee and provide intermittent inspection services during ccns :··ucti on 
of the pr~'>jcct. 

5. State shal1 prepare an estimate of cost for services tc je pro­
vided by State and advise City of the amount c~ said es:ir::ate. ~he actual 
cost of services provided by State will be included in the tota~ Jroject 
costs and the City share of said costs will be billed when the a:tual 
tot~l cost of the project has been computed. 

6. State shall, upon receipt of monthly 2~proved itemized st~tements 
for 100 perc:nt cf actual costs incurred by City on behalf of tr,e ;iroject, · 
pror:-,ptly reir.iburse City for the full amount of federal aid and State partici­
patio~ in said eligible costs. 

7. State shall, in the first instance, pay all co~ts of t~e Jroject, 
~ubrnit all claims for federal aid participation to the Federal ~ignway 
Administration in the normal manner, compile accurate cost accoJnting records 
and, ,,,11en the actua 7 total cost of the project has been i:ompu tee, furnish 
City with an itemized statement of said costs. 

CITY OBL!GATIO~S 

l. City shall not undertake any phase of the work prior ~v receiving 
written aJthorization to proceed fros S~te. All work and records of such 
v1ork shali be in conformance 'tlith Federal stat .... t2s, rules anc :egulations, 
and the Oregon Action Plan. 

2. City shall 2ssign the City ~raffic E::aineer an~ his s:cff t~ be in 
resrJ::insib1e charge o~· the project and to revie~, approve and to:"".-.'c.rd to the 
State Liaison Engineer all billings due the City or its contrac:or. City 
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sr,all certify that all materials used are in substantial compliance \vi·:h 
the controlling specifications and that the completed project meets the 
quantity requirements of the contract. 

3. City shall conduct the necessary field surveys and traffic investi­
g.:: ti ons, perform a 11 preliminary engineering and c!es i gn \•1ork required to 
prepare plans, specifications and estimates and, upon award of a contract, 
~Jrnish all construction engineering, field testing of materials, technical 
~nspection and res~dent engineer services for administration of the contract. 

4. City sha 11 , prior to proceeding vJi th ec. ch ohase of 1·wr:< covered by 
:r~s aqreement. forv,ard to State an advi=tnr:~ deroc:it in th~ ~,-,,0;_:r-t: -~-= 5C; pe-~-
c~~~ of the difference between the estimated total cost of said worK and the 
2:'"·,ount anticipated to be contributed by the Federa; High~·,ay ,;dministration. 
~hen the actual total cost of the project has been computed, an adjustment 
~-:ill be riade in the City matching share of costs. In the e'■'ent that City 
~~ec~s to perform certain phases of the work with its own forces, no advance 
~e~osit ~~11 be req~ested for that portion of the work. An advance deposit 
f~r ~reliminary engineering services to be provided by State will be requested 
~f the estimated amcunt is $2,500 or more. 

5. City shali, on a monthly basis, present properly :e:~t1fi.2d bi;is for 
: _J per·cE:nt of actu2.l costs incurred by City on behalf of t:--e prcjei:t directly 
:s the State Liaison Engineer for review and approval. Saij bills shall be 
i~ a form acceptabl~ to State and documented in such a mJnner as ts be easily 
,erified. Billings shall be presented for periods of not less than one month 
: ... ration, based on actual expenses to date. City shall be reimbursed for 
~~2 full amount of federal aid and State participation in said elig~ble costs. 
:>ty's actual costs shall be those allov,able under the provisions of Federal 
:!~~agement Circular 74-4 and 0MB Circular A-102, Attachments G and?. 

6. City shall forward to State, through the Metropolitan Ad~i1istrator, 
-:: . : prelim~nary plar1s, specifications and estimates and all pertinent field• 
:a:a for ~se by State in preparation of the contract documents. Plans shall 
Y.::- submitted on ';federal-aid" sheets as prescribed by State. 

7. r~ity sh~ll relocate, or cause to be relocated, ali utility c:oncuits, 
~1nes) poles, mains, pipes and such other facilities where such relocation 
i:. necessar; in order to conform said utility and other facilities with the 
:;ans anc ultimate requirements of the project. (;nly those utility re1o­
:ctions which are e: igib'ie for federa1 participation under Federal .~id High­
way Program Manual, Volume 1, Chapter 4, Section 4, shall be included in the 
tota~ project costs and participation; all other utility relocations shall 
be at the so 1 e cost of City or others. 

3. 2EQUIREJ S~ATEMENT FOR USDOT FINANCIAL ASSISTANCE AGqEE~EN~: 

If as con~ition of assistance the recipient has submitted 
and the U.3. Department of Transportation has ap~roved a 
minority business enterprise affirmative action program 
which th~ recipient agrees to carry out, this pro;ram is 
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incorporated into this financial assistance agreement by 
reference. This program shall be treated as a legal obli­
gation and failure to carry out its terms shall be treated 
as a violation of this financial assistance agree~ent. Upon 
notificati::m to the recipient .~fits failure to carry out 
the approved program, the U.S. Jepartment of Transportation 
sha~~ i~pose such sanctions as noted in Title 49, Code of 
Feaeral Regulations, Part 23, Subpart E, which sanctions may 
include terninaticn of the a~reement or other ~easJres that 
~ay affect the ability of the recipient to obt3i~ future 
U.S. Department of Tr2nspor~at~on financial assistance. 

The recicient further agrees tG comply with a11 a;plicab~e 
civil rights laws, rules and regulations, including section 
504 of the ~ehabilitation Act cf 1973 and the Vietnam Era 
1.' eterans I Readjustment Act. 

9. G~Jr, completion of constructior1, City shall therea7°~er, at it'.) ovm 
cost and expense, maintain and operate :1e project in a ~anrer satisfactory 
to the State and/or Federal highway Administration. 

iU. c~~Y a9rees that should it cancel or terminate t~e Jroject prior tc 
its completion, it will reimburse State for any costs that have been incurred 
by State in behalf of the project. 

n. City shall adopt an ordinance authorizing its designa,ced City Officic::1s 
to enter into and execute this agreemen~, and the same shal~ be attached hereto 
and become~ part hereof. 

GENERAL ?RGVISIONS 

1. ~~~ parties hereto ~utually 2gree and understand that State and Ci:v 
sha 1: each contri biJte SO ;Jercen t of trie difference bet·,,een the 2ctJa l tota: · 
cost of the project and the amount contributed by the Federa~ Highway Ad~i~~­
stration. City s~al1 ~lso contribute ~00 oercent of the cost of any cortio~ 
of the pro~ect in which federal funds do not participate. NJnparticipatioG 
of federal funds ~n any portion of the project occurs ~ner federal r~les a~: 
regulatioG~ exclude an item, or available federal funcs are depleted. 



2. The parties hereto agree and understand :hat they v-li 11 comply with 
a11 applicable Federal and State statutes and regulations, including but not 
limited to: Title 6, U.S.C., Civil Rights Act; Title 18, u.S.C., Anti­
Kickback Act; Title 23, U.S.C., ~ederal Aid Highw2y Act; Titles 2 and 3 of 
the Uniform Relocation Assistanc9 and Real Property Acquisition Policies 
Act of 1970; and the Oregon Action Plan. 

IN WITNESS WHEREOF, the parties hereto have set their hands and affixej 
their seals as of the day a:1d year hereindfter •,•Jr~tten. City has ccted in 
tnis matter ~ursuant to Ordinar.ce No. ______ , adopted by its City 
Council on the _____ day cf _________ , 1981. 

This project was approved by the State Highway Engineer on April 28, 1981 
under delegated authority fro~ the Oregon Transportation Commission. 

The Oregon Transportatior. Commission, by a duly adopted delega:ion order, 
authorized the State Highway ~ngineer to sign this agreement for and on behalf 
of the Cammi ss ion. Said authority is set forth in the Minutes of the Orego1 
Transportation Co~mission. 

AP?ROVAL 2ECOMMENDED 

~etropolitan Administrator 

~P?ROVED AS 70 FORM 

City Attorney 
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STATE OF OREGON, by and through 
its Department of Transportation, 
Highway Division 

State Highway Engineer 

8ate -------------
CITY OF PORTLAND, by and through 
its City Officials 

By -=-A-ud..,..,::-:. t_o_r __________ _ 

3y ---,----~--,,...,-----Cornmi ss ioner of Pub 1 i c 1w'Jorks 





ORDINANCE NO. 

An Ordinance authorizing the City to enter into an agreement v-1ith the 
Oregon Oepartmen t of Transportation, Hi ghwa_y Division providing 
for finance, design, construction and maintenance of i6 Eastside 
signal replacements; and declaring an emergency. 

The City of Portland ordains: 

Sec ti on 1. The Council finds: 

l. Replacement of signals over 25 years oici in SoutheasL 
Portland has been identified as a project which may be 
designed and constructed by utilizing Federal Aid Urban 
System Funds. 

2. The Metropolitan Service District has included a proposed 
annual program of signal replacement projects in the 
adopted Transportation l8provement Program. 

3. The Signal Replacement at 16 Eastside Locations Project 
consists of replacing signals: On N Vancouver Avenue at 
Portland Blvd., Ainsworth St., Killingsworth St., Alberta 
St., Skidmore St., Shaver St. and Fremont St.; on NE Broadway 
at 15th Ave., 21st Ave. and 28th Ave.; on E Burnside St. 
at 20th Ave., 28th Ave. and 32nd Ave.; on SE Morrison St. 
at 7th Ave. and on SE Hawthorne at 20th Avenue and 30th 
Avenue. 

4. There is $38,347 budgeted in the FY 81-82 Budget of the 
Bureau of Traffic Engineering for the local share of 
estimated $571,000 cost of this project. 

5. The State has submitted an agreement for Council approval 
providing for design and construction of this project. 

NOW THEREFORE, The Council directs: 

a. That the ColTITiissioner of Public Works and the Auditor are 
authorized to execute on behalf of the City, an agreerrent, 
similar in form to the agreement attached to the original 
of this Ordinance and by this reference made a part hereof. 
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ORDINANCE No. 

Section 2. The Council declares that an emergency exists because 
this agreement is needed in order to begin design, construction 
and ultimate realization of the benefits of this project; 
therefore this Ordinance shall be in force and effect from and 
and after its passage by the Counci 1 . 

(' 

Passed by the Council, JU l 1 \9m 

Commissioner Mike Lindberg 
June 18, 1981 
Steve Ri dde 11: daj 

Page No. 
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THE COMMISSIONERS VOTl·:D 
AS FOLLOWS: 

Yeas Nays 

JORDAN 

UN UBER<; I 
-·-

SCIIWAB 
., 
; 

STRACHAN f 
I 

IV /\NCIF i 
•,. 
\ 

FOUR-FIFTHS CAU!NDAR 

JORDAN 

LINDBERG 

SCHWAB 

STRACHAN 

· IVANCIE 

# .·,. 

!., 

: 

-

Calendar No. ~l~H·°' 

()RI)INANCE No. L,lb~r;1 

Title 

An Ordinance authorizing the City to 
enter into an agreement with the 
Oregon Department of Transportation, 
Highway Division providing for 
finance, design, construction and 
maintenance of 16 Eastside si~nal 
replacements; and declaring an 
emergency. 

Fikil JUN 2 6 1981 

GEORGE YERKOVICH 
· •t'5;:a the CITY OF PORTLAND 

..,,,. 

_,., /~~ ~--:-_"!'""'__, A'}_~?~-~-L y-
~ .... ,~-·-e.--4£. _,.,~- ~ 

Deputy 

INTRODUCED BY 

Comm i ~iS.io.n_er~L ind bera 

NOHD BY TIIF COMMISSIONER 

Affairs 

Fi11a11cl' and 
AJminist ration 

Safety 

Utilities 

Works 

1n11n.All APPROVAL 

Bureau: 

Street & Structural Engineering 
P11:pa11~d By: Date: 

Steve Ri dde 11 6/18/81 
Budµl't I mpa(t Rcvi,~w: 

[)( Completed [ l Not required 

Burcaullcad: ..---C .c>~ 
R. 0. Schmidt, Chief ~ 

CALENDAR 

Consent JRcgular X 

NOlTD B\' 

City Attorney 

City Auditor 

City Engincc~...,..(.., ~~.,_ 
John M. an PE ?7 

/ 


