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NOTICE OF A PUBLIC HEARING BEFORE 

THE CITY COUNCIL OF AN EVIDENTIARY APPEAL OF THE 

design commission’s DECISION

CASE FILE: LUR 01-00805 DZM, AD (PSU – Birmingham Housing)

WHEN:
May 30, 2002 at 2:15 PM
WHERE:
Council Chambers. 1221 SW Fourth Avenue

DATE:
May 1, 2002
TO:
Interested Persons

FROM:
Timothy D. Heron, City Planner (503) 823-7870

A public hearing will be held to consider an appeal of the Design Commission’s decision in this matter.  

On April 4, 2002 the Design Commission approved a 6-story, 130 unit student housing facility for Portland State University.  The approved decision included an Adjustment to waive the loading space requirement and a Modification to reduce the Transit Street Setback from 15’-0” to 12’-0”.  The decision of approval has now been appealed by Trevor Bryant, a citizen living within the notification boundary.  At the hearing the City Council will consider the proposal for development described below.  City Council's decision will be based on evidence already on the record at the time the Design Commission’s decision and any new evidence submitted.  You are invited to testify at this hearing.  For a general explanation of the City Council appeal process for evidentiary appeals, please refer to the last page of this notice.

Applicant Info: 
Oregon State Board of Higher Education

(503-725-4316)
c/o Ernest Tipton/Burt Ewart, Property Owner
PO Box 751
Portland, OR 97207
Representative:
Scott Waytashek




(206-971-5616)



Mithun Architects and Planners

1201 Alaskan Way

Seattle, WA 98101

Appellant:

Trevor Bryant 




1131 SW Montgomery # 302




Portland, OR 97201
Site Address: 

1809 SW 11th Avenue
Legal Description: 
Portland, TL 2100, Lots 1-8, Block 269
Tax Account No.: 
R667730110
State ID No.: 

1S1E04AC  2100
Quarter Section: 
3128
Neighborhood: 
Downtown Cmty Assoc., contact David Krause at 503-243-6144.
Business District: 
Downtown Retail Council, contact Cynthia McBurney at 503-244-4869.

Zoning: 
RX – Central Residential,  CX – Central Commercial, 

d – design overlay
Case Type: 
DZM, AD - Design Review with Modification request(s) and Adjustment request(s)
Procedure Type:
Type 3

Proposal

The proposed six-story project consists of development at the southeast corner of the intersection of SW 12th Avenue and SW Montgomery Street.  The primary building frontages will be along SW 12th and Montgomery.  The project includes 130 single-room residences over a ground level of accessory residential use.  The ground level includes residence amenities such as a lobby, leasing offices and recreation spaces as well as related mechanical space.  The upper residences will be self-contained efficiency apartments with a small kitchenette and bathroom.  Shared laundry facilities will be provided on the residence floors.  Residents will enter off Montgomery (a pedestrian-only vacated right-of-way) into a common lobby.  This residential lobby will be well lit and very visible from the street with built-in seating areas along the exterior.

Along the east side of the building a new exterior plaza is provided for the residents.  The character of the plaza is defined with district urban elements: raised planters, water features, textured and patterned concrete pavers.  This plaza will also serve as a model of how storm-water runoff can be integrated within an urban setting, educating its occupants and enlivening the spaces.  A Modification is being requesting along SW 12th Avenue to decrease the required transit street setback from the curb from 15’-0” to 12’-0”.  An Adjustment is being requested to waive the loading requirement of one loading space.

The exterior character of the building will be a contemporary interpretation of the surrounding neighborhood residential buildings.  The sustainable design plays an important role in the design of the building.  The building is massed into three basic forms.  Each form has a relationship with its primary solar orientation.  The orientation initiates the articulation and provides a basis for the organization of the exterior elevations.  The primary exterior materials are brick, exposed concrete and metal siding.  Exterior projections such as canopies and sun shading devices will be made of metal and glass. 

Because the proposal is for new development in a design overlay zone, Design Review is required.

Approval Criteria Citation
In order to be approved, this proposal must comply with the criteria of Title 32 and Title 33 of the Portland Planning and Zoning Code.  The applicable criteria are:

	· Design Overlay Zone, Chapter 33.420

· Design Review, Chapter 33.825 
	· Central City Plan Design Guidelines 

· Modifications, Chapter 33.825.040

· Adjustments, Chapter 33.805




Adjustments (33.805)

The applicant is requesting an adjustment to the following standard:

· Adjustment to Parking and Loading (33.266.310.A) to waive the one required loading space.

Modifications that will better meet Design Review Requirements (33.825.040)

The applicant is requesting a modification to the following standard:

· Modification to Transit Street Setback (33.120.220.B) to reduce the required minimum transit street setback from 15’-0” to 12’-0”.

Appeal Issues:  Trevor Bryant has appealed the Design Commission’s decision on the grounds that the regulation for bike parking is not met, the approval criteria for the Adjustment is not met, and some of the Central City Fundamental Design Guidelines are not met.  The issues are as follows:

1. The Bicycle Parking requirement (33.266.210) has not been met.  The required bike parking cannot be adequately provided in the studio apartments.

2. The Adjustment to waive the one required Loading stall (33.266.310) does not meet the approval criterion A, B and E for Adjustments (33.805.040).

3. Central City Fundamental Design Guidelines not met include: A5 – Enhance, embellish and identify areas, B4 – Provide stopping and viewing places, B5 – Make plazas, parks and open space successful, C2 – Promote permanence and quality in development, and C4 – compliment the context of existing buildings. 

Review of the case file:  The Design Commission’s decision and all evidence on this case are now available for review at the Office of Planing and Development Review, 1900 SW 4th Avenue, Suite 4000, Portland, OR 97201.  Copies of information in the file can be obtained for a fee equal to the City's cost for providing those copies.  I can provide some information over the phone.   

We are seeking your comments on this proposal.  The hearing will be held before the City Council.  To comment, you may write or testify at the hearing.  In your comments, you should address the approval criteria, as stated above.  Please refer to the file number when seeking information or submitting testimony.  Written comments must be received by the end of the hearing and should include the case file number and the name and address of the submitter.  It must be given, in person, to the Council Clerk or mailed to the Council Clerk at 1221 SW Fourth Avenue, Room 140, Portland, OR  97204.  A description of the City Council hearings process is attached.  

City Council's decision is final, any further appeal is to the Oregon Land Use Board of Appeals (LUBA).

Failure to raise an issue in a hearing, in person or by letter, by the close of the record or at the final hearing on this case or failure to provide sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes an appeal to LUBA on that issue.  Also, if you do not provide enough detailed information to the City Council, they may not be able to respond to the issue you are trying to raise.  For more information, call 823-4086.

For more information, call Timothy D. Heron, staff planner on this case, at 503-823-7870.  

Attachments:  

1.
City Council Appeal Process 

2. Zoning Map 

3. Site Plan

4. Elevations

GENERAL EXPLANATION OF THE CITY COUNCIL HEARINGS PROCESS

WITH EVIDENTIARY HEARING
1. SUBMISSION OF TESTIMONY

a. Upon submission of their application, the applicant for this land use review chose to waive the 120-day time frame in which the City must render a decision.  This additional time allows for any appeal of this proposal to be held as an evidentiary hearing.  An evidentiary hearing allows for new evidence to be submitted.

b. Testimony may be submitted in writing to the Council Clerk, 1221 SW Fourth Avenue, Room 140, Portland, OR  97204.  Written comments must be received by the time of the hearing and should include the case file number.

c. Testimony may be submitted orally (see below).

2.
HEARINGS PROCESS

a. The order of appearance and time allotments are generally as follows:




Staff Report

10 minutes




Appellant

10 minutes




Supporters of Appellant
 
  3 minutes each




Principal Opponent of the Appeal

15 minutes




Other Opponents of the Appeal
  
  3 minutes each




Appellant Rebuttal
  
  5 minutes




Council Discussion

  As needed

b. The Council decision must be based upon the approval criteria that are provided in the code and in the Design Commission decision.  Those opposing the Design Commission’s decision may argue the criteria are being incorrectly interpreted, the wrong approval criteria are being applied or additional approval criteria should be applied.  In order to prevail, the appellants must persuade the City Council to find that the Design Commission’s decision has not carried the burden of proof to show that the evidence submitted demonstrates that each and every element of the applicable criteria is satisfied.

c. The opponents of the appeal may wish to argue that each and every element of the approval criteria is satisfied.

d. The appellants’ rebuttal testimony is limited to addressing the testimony of the opponent.

e. Failure to address an issue with sufficient specificity to afford the decision-maker and the parties an opportunity to respond to the issue precludes an appeal to the Land Use Board of Appeals (LUBA) on that issue.

3.
OTHER INFORMATION

a. The record will remain open for at least seven days after the hearing if a participant requests it before the conclusion of the hearing. 

b. Any materials presented in conjunction with the testimony, such as photographs, slides, maps and other illustrative material, should be clearly identified and include the name of the submitter.  To become part of the official record, the material must be retained by the Council Clerk.

If you have a disability and need accommodations, please call 823-7700 (TDD: 823-6868).  Persons requiring a sign language interpreter must call at least 48 hours in advance.
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