ORDINANCE No. 150875

An Ordinance amending Title 33, Planning and Zoning, of the Code of the City
of Portland, Oregon, by amending 33.114.060(b)(2) to delete the require-
ment of findings as to how a particular land use request best meets the
public need, and declaring an emergency.

The City of Portland ordains:
Section 1. The Council finds:

1. That Title 33, Planning and Zoning, of the Code of the City of
Portland, Oregon, at subsection 33,114,060(b)(2) provides-that
all hearings officer's decisions must indicate how "the public
need is best met by'" the particular land use request.

2. That this standard was probably adopted in an effort to meet
vwvhat was considered to be a requirement from the case of
Pasano v. Washington County.

3. That in the recent case of Neuberger v. City of Portland the
Supreme Court held that there no longer was a requirement
that each land use indicate 'how the public need is best met"
by the particular request.

4, That as long as this requirement exists in our Code our hearings
officers are bound to make findings upon this standard with each
decision they make.

5., That this standard is often difficult to make findings upon and
is of no benefit to the finding procedure.

6. That for this reason it is recommended that this specific standard
be deleted from our Code.

NOW, THEREFORE, the Council directs:

a. That Title 33, Planning and Zoning, of the Code of the City
of Portland, Oregon, is amended by amending subsection
33.114.060(b) (2) to read as follows:

"33.114.060(a) XXX no change.
(b) XXX no change.
(1) XXX no change.
(2) The manner in which the decision is consistent with
the public need, and the extent to which the general
welfare of the public is served by the decision,"

(3) to (5) XXX no change.
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ORDINANCE No.  41.D0875

An Ordinance amending Title 33, Planning and Zoning, of the Code of the City
of Portland, Oregon, by amending 33.114.060(b)(2) to delete the require-
ment of findings as to how a particular land use request best meets the

~public need, and declaring an emergency.

The City of Portland ordains:
Section 1. The Council finds:

1, That Title 33, Planning and Zoning, of the Code of the City of
Portland, Oregon, at subsection 33.114.060(b)(2) provides that
all hearings officer's decisions must indicate how ''the public
need is best met by'" the particular land use request.

2. That this standard was probably adopted in an effort to meet
what was considered to be a requirement from the case of
Fasano v. Washington County.

3. That in the recent case of Neuberger v. City of Portland the
Supreme Court held that there no longer was a requirement
that each land use indicate "how the public need is best met"
by the particular request.

4, That as long as this requirement exists in our Code our hearings
officers are bound to make findings upon this standard with each
decision they make.

5. That this standard is often difficult to make findings upon and
is of no benefit to the finding procedure.

6. That for this reason it is recommended that this specific standard
be deleted from our Code,

NOW, THEREFORE, the Council directs:

a. That Title 33, Planning and Zoning, of the Code of the (City
of Portland, Oregon, is amended by amending subsection
33,114,060 (b) (2) to read as follows:

33.114.060(a) XXX no change,
' (b) XXX no change.

(1) XXX no change,

(2) The manner in which the decision is consistent with
the public need, and the extent to which the general
welfare of the public is served by the decision."

(3) to (5) XXX no change.
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E Sectlon 2, The Counc1l declares that antemergency ezlsts because
©ountil this subsection is amended our hearings officers will
be requlred to make . difficult and meanlngless findings upon |
, this. one standard therefore, this ordinance shall be in full
- force and effect from and after its ,adoptlon by ‘the Council,:
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