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1508313
UIC LAW DEPT.DOC.NO. 1-3696

EASEMENT DEED

KNOW ALL MEN Bf THESE PRESENTS, that UNION PACIFIC LAND
RESOURCES CORPORATION, a corporation of the State of Nebraska,
Grantor, in consideration of the sum of Nine Thousand Dollars
($9,000.00), the receipt whereof is herebj acknowledged, does here-
by grant, bargain, sell, éonvey and confirm unto the CITY OF PORT-
LAND, a municipal corporgtion of the State of Oregon, Grantee, a
PERPETUAL EASEMENT for the construction, operation, maintenance,
repair, renewal, reconstruction and use of an underground water line
and an overhead electric power line across the land situated in the
County of Multnomah, State of Oregon, described in Exhibit A hereto .
attached and hereby made a part hereof; together with the right of
ingress and egress to and from said land for the purpose of exercis-
ing the‘xights herein granted.

RESERVING, however, to Grantor, its successors and as-
signs, the right to construct at any and all times and to maintain
roads, highways, railroad tracks, pipelines and telephone, telegraph
and electric power pole and wire lines, over, under and across
(but in such a way as not unreasonably to interfefe with) said water
line and electric power line of Grantee on the premises described
in Exhibit A; it being understood that the right so reserved to
Grantor, 1ts successors and assigns, is retained along with the
general right of Grantor, its successors and assigns, to the use
of said premises for any purpose not inconsistent with the use by

Grantee of said easement for the purposes herein defined.
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This deed is made subject to all outstanding leases
and other outstanding rights, including, but not limited to, those
for highways and other roadways and rights of way for irrigation
ditches, pipelines, pole and wire lines and the right of renewals
and extensions of the same, and subject also to all conditions,
limitations, restrictions, encumbrances, reservations or interests
of any éerson which may affect the said land, whether recorded or
unrecorded.

Grantee, for itself, its successors and assigns, by the
acceptance of this deed; agrees to indemnify and hold harmless
Grantor and/or Union Pacific Railroad Company to the extent per-
mitted by law, their officers, agents, employees, successors or
assigns, against and from any and all liability, loss, damage,
claims, demands, actions, causes of action, costs and expenses of
whatédé;er nature, including court costs and attorneys' fees, which
may result from injury to or death of persons whomsoever, or damage
to or loss or destruction of property whatsoever, including said
water line and electric power line of Grantee, when such injury,
death, loss, destruction or damage, grows out of or arises from
said water line and/or electric power line or in any other way
whatsoever is due to, or arises because of, the existence of said
water line and/or electric power line or the construction, opera-
tion, maintenance, repair, renewal, reconstruction, removal or use
of said water line and/or electric power line or any part thereof,

or to the contents therein or therefrom.
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If the facilities or any portion thereof are expressly
ahandoned and Grantee fails to commence good faith efforts to reméve
the facilities so abandoned and restore the portion of the land
described in Exhibit A to which the abandoned facilities are appurte-
nant to its original condition within ninety (90) days after re-
ceipt of notice from Grantor to perform such activities, Grantor
may perform such activities for the account of Grantee.

In consideration of the foregoing grant of easement,
Grantee also agrees and'éovenants as follows:

1) The construction, operation, maintenance, repair,
renewal, reconstruction and use of said water line and electric
power line shall be accomplished in such a manner as to allow con-
tinuous and adequate vehicular access over the easement area to
and from the facilities of Cobb Lumber Company (Grantor's lessee,
whose premises are affected by this grant of easement).

2) After any work of construction, maintenance, repair,
renewal or reconstruction is accomplished, Grantee shall promptly
restore the surface of the easement area to the condition it was
in before such work, including, without limitation, restoration of
the gravel driveway used by Cobb Lumber Company for access to
Sandy Boulevard.

3) Grantor shall not be obligated to contribute to and
shall not be assessed for any costs attributable to the construction
or installation of said water line and electric power line.

4) Should the Grantee at any time abandon the use of

the easement hereby granted, or any part thereof, the easement
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hereby given shall terminate as to the portion so abandoned, and
the Grantee shall promptly remove its improvements on such portion
of the land and restore the land to the condition it was in prior
to the conétruction of such improvements.

Sf Any water line constructed on the easement area shall
be underground. Any electric power line constructed on the ease-
ment area shall provide a vertical clearance of at least thirty
(30) feet from the lowest point of the wire conductors to ground
level. The easement area shall be encumbered by no more than one
(1) power line pole, which shall be no more than two (2) feet in
diameter.

6) This easement 1s granted under threat of condemna-
tion of the easement area by Grantee.

IN WITNESS WHEREOF, the parties hereto have executed
} Fhis Easement Deed this

UNION PACIFIC LAND RESQURCES
/" EORPORATION

Attest: THE CITY OF PORTLAND

By

City Clerk
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STATE OF NEBRASKA)
) ss:
COUNTY OF DOUGLAS)

o - : 1980, before me, the undersigned, a
Notafy Public in and for said County and State, personally appeared
known to me to be thq

| known to me to be Ehe Assistant Secre-
tary, of UNION PACIFIC LAND RESOURCES CORPORATION, the corporation
that ‘executed the withiﬁlinstrument, known to me to be the persons
who executed the within instrument on behalf of the corporation
therein named, and acknowledged to me that such corporation exe-
cuted the within instrument pursuant to its Bylaws or a resolution

of its Board of Directors.

WITNESS my hand and official seal.



150831

EXHIBIT A

A parcel of land in Section 24, Townshlp 1 North Range 2 East
~ of the Willamette Meridian in Multnomah County, Oregon, said
parcel being a portion of that tract of land conveyed to Union
Pacific Land Resources Corporation in Book 1157, Page 1876,
Multnomah County deed recoxrds, said parcel more partlcularly
described as follows:

Beginning at the intersection of the North l1ine
of N.E. Sandy Blvd. with the East line of Section
24; thence northwesterly along said North line
of N.E. Sandy Blvd. 71 feet, more or less, to a
point lying 70.00 feet west of said East line of
Section 24; thence North parallel to and 70.00
feet westerly at right angles from said East line
of Section 24, 164 feet, more or less, to a point
on the southerly line of the O.W.R.R. & N. Company
.right-of-way; thence Southeasterly along said
right-of-way line 71 feet, more or less, to said
A East line of Section 24; thence South along said
.~ East line of Section 24, 164 feet, more or less,
o to the Point of Beginning; containing 0.26 acres,
more or less. ’



ORDI

NANCE NO. 150831

An Ordinance authorizing the purchase of a permanent easement

for
for

$9,000.00 from Union Pacific Land Resources Corporation
the construction, operation and maintenance of a water

line by the Bureau of Water Works, authorizing the drawing

and
and

delivery of a warrant, accepting a water line easement,
declaring an emergency.

The City of Portland ordains:

Section 1.

1.

The Council finds:

It is necessary and desirable to acquire a permanent
easement affecting 0.26 acres of real property for the
Bureau of Water Works.

A registered real estate appraiser retained by the
Bureau of Water Works appraised the permanent easement
at $9,000.00. The date of value for this appraisal

was March 1, 1980. Negotiations with the owners, Union
Pacific Land Resources Corporation, have been conducted
with the result that both the owners and the Bureau of
Water Works are satisfied with a purchase price of
$9,000.00

This permanent easement is described in the easement
deed and its Exhibit "A" which has been signed and

is similar to the copy attached to the original only
hereof, marked Supplement 1, and by this reference made
a part hereof.

This acquisition was recommended by the Administrator
of the Bureau of Water Works, and approved by the Com-
missioner—in-Charge.

NOW, THEREFORE, the Council directs:

a.

The acquisition of this permanent easement under the
terms stated herein is hereby authorized.

The Mayor and the Auditor are hereby authorized to draw
and deliver a warrant for $9,000.00 to Union Pacific
Land Regources Corporation, to be sent to Robert F.
Willis, Water Engineers, 1800 S.W. 6th Avenue, Portland,
Oregon 97201, this warrant chargeable to the 1980-81
Budget, Water Fund, Project No. 3700 (Groundwater Devel-
opment Program), Object Code 610 (Land), BUC 18600374
and, upon payment, to accept the Water Line Easement.

Page 1 of 2
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ORDINANCE No.

Sect on 2.  The Council declares that an*emergency exmsts because
R delay in proceeding with this purchase may result in addi-
flonal expense to the City, and will unnecessarily deprive
the Bureau of Water Works of the: benefits of securlng said
property at an early date; herefore, this Ordinance shall
= be in force anc”effect from and after 1ts passage by‘Councml
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THE COMMISSIONERS VOTED
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