ORDINANCE NO:  176414
*
Authorize acceptance of a Perpetual Exclusive Easement and Put Option for the Whitaker Middle School Sports Field and a Temporary Easement and Option to Purchase the Whitaker Holdings site from Portland Public School District No. 1J.  (Ordinance.)

The City of Portland ordains:

Section 1.  The Council finds:

1. The Council appropriated $188,000 for consideration of a Perpetual Exclusive Easement and Put Option for the Whitaker Middle School Sports Field and a Temporary Easement and Option to Purchase the Whitaker Holdings (“Ponds”) site granted from Portland Public School District No. 1J ("School District") to the City of Portland, Parks Department (“Parks”). 

2. The $188,000 that has been appropriated as the consideration for the perpetual exclusive easement for the Whitaker Middle School Sports Field and the Temporary Easement and Option to Purchase the Whitaker Holdings (“Ponds”) site is funded from the Parks Construction Fund (General Fund CIP).

3.
The Whitaker Middle School Sports Field Easement consists of 2.95 acres of property located at 5700 NE 39th Avenue and identified as a portion of Tax Lot 4700, 1N1E13DD and more fully described in Exhibit A of this Ordinance.    

4.
The School District also agreed to enter into a Temporary Easement and Option to Purchase for the Whitaker Holdings  (“Ponds”) site located at 5135 NE Columbia Blvd., and further identified as that portion of Section 19, 1N2E WM containing 10.98 acres more or less, and more fully described in Exhibit B of this Ordinance.

5. The Council’s intent in acquiring easement(s) for these sites is to secure them in perpetuity for park use by the public. 

6.
The Director of Parks estimates that the on-going maintenance cost of the Whitaker Middle School Sports Field will be $16,700 per year.  The O & M is not already included in the Parks 2001-02 budget, but ongoing funding capacity is available within the O&M set aside in the General Fund Forecast beginning in FY 2002-03. 
NOW, THEREFORE, the Council directs:

a.
The Commissioner of Public Utilities is authorized to execute all documents necessary to close the transactions for the acquisition of both easements and options, once such documents have been approved as to form by the City Attorney; 

b.
The City Auditor is authorized to draw a warrant for $188,000, payable to Portland School District No. 1J, to be exchanged for the easements and purchase options to the Properties described above;


c.
Upon delivery of the easement documents from the School District, Parks staff is directed to record the easements in the official deed records of Multnomah County. The easements shall be in a form approved by the City Attorney;

d. The Director of Parks is directed to add the Property to the City’s park inventory.

e. In accepting responsibility for these Properties, the Council acknowledges the need to fund ongoing maintenance costs for the Whitaker Middle School Sports Field as estimated to be $16,700 per year, and directs the Bureau of Financial Planning to transfer this funding allocation from the General Fund O & M set aside to the Parks ongoing budget starting in FY 2002-03. 

Section 2.  
The Council declares that an emergency exists in order to avoid delay in acquiring the easements and providing the School District with needed cash; therefore, this Ordinance shall be in effect from and after its passage by the Council.

Passed by the Council,  APR 24 2002

GARY BLACKMER

Auditor of the City of Portland

By  /S/  Susan Parsons 

Deputy

Commissioner Francesconi

Janet Wright                       

April 17, 2002
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