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PLANNING & 
DEVELOPMENT 

COWLES MALLORY 
AOl.11NISTRATOR· 

1220 S.W. FIFTH AVE. 
PO?iTLANO. OR 97204 · 

Apri 1 25, 1980 

MEMORANDUM 

TO: Mayor Mccready 
Commissioner Ivancie 
Commissioner Jordan 
Cammi ss i oner Li ndb.erg 
Commissioner Schwab 

1503l 248-4579 . FROM: 
_op 

Doug Butler 

SUBJECT: Energy UDAG 

/,n ordinar,ce (attached) v✓ us fi~e:;d this morning f01· C0uncil con .. 
sideration next Wednesday, April 30, which accepts the $3,000,000 
Energy UDAG from HUD and authorizes the necessary contracts \vith 
HUD and \'✓ i th Port l and En er 9y Cons e r vat i on I n c . ( PE C I ) . A one -
page summary of the UDAG and draft copies of both of these con­
tracts are also attached. 

There are several points regarding this action which I would 
like to call to your attention: 

1) The ordinance includes specific language to make it clear 
that this action is unrelated to any future action which 
Council may choose to take reqardinq mandatory weatheriza­
tion except that anyone who carrii::s Jut all of the cost .. 
effective actions identified under this program will ·be 
considered to be in compliance with any future mandatory 
requirements \vhi ch Counci 1 may approve. 

2) The ordinance does not appropriate funds. Wednesday, April 30, 
is the last date on which Council may accept the grant under 
the terms of the HUD contract and, since there is not adequate 
time for Council to review all of the related material, I 
have not provided appropriation authority. I \•till file a 
second ordinance for that purpose in about two weeks. 

3) Changes in the money market have made it necessary to 
dramatically alter the loan programs funded through this 
grant from those specified in the contract as written by 
HUD. As a result, some further revision to the contract 
and neqoti ation with HUD mav be necessary. 
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4) . Detailed standards, procedures, and methods, as recom­
mended by the Energy Commission, to implerrent the· pro9ram 
will be available early next week and a process for ongoing 
revisions will be established through HUD's Portland office. 

Please let me know if I can be of assistance or an_sv.,er questions 
on this matter. 

DEB: pb 

cc: CO\vles Mallory 
-Lee James · 
Rick Glick 
Tom Benjamin 
Gr211 K1Jl':>erg 
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ORDINANCE NO. 

An Ordinance accepting an Urban Development Action Grant in t.~e a.oount of 
'$3,000,000 and entering into an agre~~ent with the United States 
Department of Housing and Urban Develop~ent; authorizing a contract 
be~ween the City of Portland, Office of Planning a~d Development, 
and Portland Energy Conservation, Inc.; and declari~g a.~ emergency. 

The City of Portland ordains: 

Section 1. The Council finds that: 

1.. . By Ordinance No. 14869 3, adopted b~, Council on October 31, 1979, 
Council authoriz~d the application fo::- an Urba:-, uevelop::nent Action 
Grant (UDAG) to begin implementation of the ado:;teC: City ~nergy 
?olicy. 

2, On Jam1r1cy 10, 1 rJe(', the Depart:n~nl 0f Housing a:v:. D:rhan DE":ve.lop­
!:"'.ent announ-::ed an Urban Devel~pment Action G:?:a::t a· ... -a.!:'d ot 
$3,000,000 for the Energy Progra.::. 

3, On February 14, 1980, the City Energy Com::iis sio.r. established six 
task forces and appointed more than sixty citizens to the~ to 
develop,~'futandard energy audit and payback methods and tec:miques 
and to develop an overall marketing strategy. 

4. On April 23, 1980, the City Energy Com.~ission considered the task 
force and staff recomrnendatio~s and adopted a strategy, standards, 
procedures, and related item~ for this UDAG Program. 

5. It is necessary and appropriate that the City 1~eept the--recornmenda­
tions of the City Energy· ·Commission: by entering -into -a coi:-itract 
with the United States Department of Housing and U~ban Development 
to accept an award of $3,000,000, with no local mate[\ required. 

6. It is further necessary and appropriate that the City into a 
contract w.ith Portland Energy Conservation, Inc. for the adminis­
tration and implementation of the UDAG Program.~' 

Nm;, THEREFORE, the council directs that: 

a. The Mayor, on behalf of the City of Portland, accept an Urban 
Development Action Grant from the United States Depa~tment of 
Housing and Urban Development. in the amount of $3,000,000 and 
enter into a grant agreement with the Department for that purpose. 

·b, The Mayor and Auditor are hereby authorized to enter into an 
agreement on behalf of the City ·.dth Port~and E:.'1er:_;y Conservation, 
~nc. to administer and implement the Urban Develop::.ent Action 
Grant Program. 

Page No. l o: 2 
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ORDINANCE No. 

· c. ':be ·standards and procedures adopted as a part of this Urban Devel­
opment Aciion Grant Program do not presume nor require any future 
regulations to require the City to enforce the mandatory energy 
efficiency standard as set forth in the adopted ·Energy Conservation 
Policy· (Ordinance No. 148251). Further, if all cost-effective con­
servation actions identified using the procedures set forth under 

•~e-P-rog-x-am are ~arried out prior to the adoption of any s_uch regu­
lation, those actions shall be considered to satisfy all require-· 
~e~ts of that regulation. 

Section 2. The Council declares that an· emergency ·exists because regulations 
gc·;~:::ning the grant require immediate acceptance -of the ~ward and the 
a,i:hcrization of contracts as described in Section 1 _above, and delay 
~a~, result in the loss of the opportunity· to receive the'grant; therefore, 
th:.s Ordinance shall be in for'ce and effect from and af~er its pas·sage · · 
by· t:~e Council. 

Passed by the Council, 

Mayor Con:-,ie Mccready 
DSB: j't 
A'.:iril 25, 1980 

Mayor of the City of Portland. 

Attest: 

Auditor of the City of Portland 

Page No. 2 of 2 
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BEVISED UD8G 
4-23-80 

:1, U08G LQA~ ERQGBAt1S 

% OF LEVERAGE 
1 # OF - FU~DING 

MEDIAN UNITS UDAG. PRIVATE 

SI~GL.E F8MILt 

EIL.-LOWLMQDER8IE 
I ~CQt1E . 

-0% DPL--E 0 .,,_ 50 146 ,$366)000 
-10% - 10 YEAR 50 - 110 10 : 1 800 $2 □oJ·oo.o 2 .$2JOOOJ000 

-
SUB 0 - 110 3,53:1 946 $566)000 $2J000J000 

,_ 5 ets, BELQ~ MA8~EI 

-13~~ 3 - 10 YEAR 110+ LL 84: l ·L359 $581)700 $2)815)428 

l~U L.I I E8M I LY 

-· 8 eTs I BELQW ~1AB~EI 

-10;~ -10 YEAR 0 - 110 2 .75: 1 1)8424 $392)900 $1J080J475 
TOTAL 3,83:1 4)147 $L 540) 600 $5J895J903 

1. A3SuMING $2500 PER UNIT 
2, SECURITY DEPOSIT 
j, ASSUMING 18% MARKET RATE 

UNITS/STRUCTURE EQUALS 53 STRUCTURES, .4, ASSUMING $800 PER UNIT AND 35 

2, UD8G ·8UD I I ERQGB8MS 

1, MULTI FAM I LY 10 l lJOOO $300)000 t3J00OJ000 

2, SMALL COMMERCIAL 6 l 1)030 $309)000 $lJ8sqJooo 
3, LARGE COMMERCIAL f, 1 250 $200)000 $J.J200J000 

4, INDUSTRIAL 6 1 200 $200JOOO $1J200JOOO 

3, MARKETING $2L!0J OOQ 

4, 8Df,,, I~ I SIB AI IQ~ ~210i000 
(ONE-STOP CENTER) 

TOTAL 4,38:1 6,627 $3JO00J0OO $13)149)903 
'-

.,,.,.... 

\ ~ I 1 l{G'\ /l O :!::, 
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PREAMBLE 

l THIS GRANT AGREEMENT is made and entered into by and between THE 

2 SECRETARY OF HOUSING AND URBAN DEVEWPMEl-,."T, acting by and through the 

3 Assistant Secretary for Ccrmu.mity Planning and Developnent, as representative 

4 of the United States of America, and the RECIPIENT. 

5 

6 

7 

8 

9 

10 

RECITALS 

THE RECIPIENT has applied to the Secretary for grant assistance 

tmder the UDAG Program to undertake activities which are consistent with the 

1111 provisicris of Section ll9 of the Act and the UDAG Regulations; and 

12 

13 II T".clE SECRETARY, in reliance up::m. the representations set forth in 

1411 the Application, has approved the award of grant funds to the Recipient, to 

15 II be expended by the _Recipient in confonnity with the requirements and 

16 II provisions of this Grant Agreanent; 

17 

18 

19 

20 

21 
I 

22 1 

23 

24' 

25 
I 
I 

26 1 
l 
I 

27 

28 

29 

30 

31 
I 
I 

321 
I 

I 
!l 
:1 

IN OJNSIDERATION of the mutual premises and covenants contained in 

this Grant Agreement, the Secretary and the Recipient agree as follcws: 

1 
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ARrICLE I 

GENERAL PRJVISIONS 

l Section 1.01 Contents o~eenent 

2 This agreement betwer-=I1 the parties hereto relating to the Project 

3 shall consist of this Grant Agreenent, the Application, and all exh.ibi ts hereto, 

4 as the same may, fran time to time, be amended. 

5 Section 1. 02 Exhibits Incorporated 

6 All exhibits which are referred to in this Grant Agreanent and are 

7 I attached hereto, are inm:rporated herein and made a part hereof. 

8 II Section 1. 03 General Definitions 

9 11· For all purposes, unless specifically provided otherwise or the 

10 context otherwise re::ruires, when used in this Grant Agreement: 

11 (1) "Act" means the Housing and Camrunity Develq;.ment Act of 1974, 

12i1 I Pub. L. No. 93-383, as amended. 
I 

13 !1 (2) "Application" means the Application For Federal Assistance, and 

14 

15 

16 

such other submittals by the Recipient, as are specified in Exhibit A to this 

Grant Agreanent. 

( 3) 11Defaul tu means any event of default set forth in subsection (a) 

1 7 Jj of Section 7. 0.1 of this Grant Agreement which continues for the period set 

18: forth in subsection (b) of said Section 7 .01. 

19 

20 

211 

22! 
I 

23: . I 

24
1 

251, 
261 

I 
271 

I 
281 

( 4) "Eligilile Costs,: means costs incurred by the Recipient for 

purposes authorized by Section 2.02 and rrore particularly described in 

Exhibit D to this Grant Agreement, provided that such oosts (i) are not 

incurred in connection with any activity which, under 24 C.F.R. Part 570, as 

the same may be fmn time to time amended, is ineligible under the UDAG Program, 

and (ii) confonn to the re::ruirernents of Attachment B to Federal Management 

Circular 74-4 (Cost Principles Applicable to Grants and Contracts with State 

-- 29 / 

and Local Government) , as the same rray be frcm ti.me to tirre amended. For 

purposes of determining the confm:mity of costs to said Attachment B, all costs 

set forth in Section C thereof except for "prearranganent costs" and "prop:,sal 

costs'' (which are eligible only to the e..xtent authorized in Section 570. 454 of 

24 C.F.R. Part 570) may be considered eligible without prior approval of the 

Secretary. 

6/79 

; 

3oi 
i 

311 

32 ll 
r II 
:I 
I' 

!I 
11 
:I 
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l (5) "Environmental Condition.s 11 means the conditions imposed by law, 

211 applicable regulations and the provisicns of Sections 3.02, 3.03, 3.05, 3.06, 

311 4.02 and 8.02 of this Grant Agreement which prohibit or limit the carmitrnent 

411 and use of grant funds tmtil certain procedural requirements have bee..Yl canplete:i. 

5 { 6) "Environmental Requirements" rr.eans the requirements described 

611 in Sections 4.01 and 4.02 of t..'l-ri.s Grant Agreanent. 

7 (7) "Environmental Studiesn ireans all eligible activities necessary 

8 to produce an "environmental docunent", as that tenn is defined at Section 1508 .1 

9 of 40 C.F.R. Part 1508, or to canply with the require:nents of 24 C.F.R. Part 58 1 

10 or the requirements of Section 4.01 or 4.02 of this Grant Agreement. 

11 

12 

13 

141 
15 

l6l 

171 
i 

1ai 

191 
I 

201 
211. 

22:I 

2311 
,! 

24 

25, 

26 

27 

28 

9 

30 

31 
i 
I 

32 l 

I 
i 
I 

! 
j 
! 
I 

(8) "Federal Protective Rules" means all rules which are established 

by Federal statutes and regulations for the protection of persons or property, 

or for the protection of tirings environmental, historic, cultural, flora or 

fauna. 

(9) "Grant Revenues", means the ~ percentage of: (i) any gross 

inc::cxne earned fran the disposition of real or personal property a~ed in 

whole or m part by the use of grant funds; (ii) the repayment proceeds 

{including principal and interest) of any loan made in whole or in part by the 

use of grant funds; and (iii) any gross incane £ran a grant-supported activity 

where it is specifically declared at Exhibit A to this Grant Agreement that t..1-ie 

incane fran such activity shall be deemed to be Grant Revenues. The "UDAG 

percentage", means an anount canputed by applying the percentage of participation 

of UDAG funds in the total cnst of acquisition of property or in the total amount 

of a loan , or in the total cost of a grant-supported activity, to the gross 

incane fran the disposition of such property , the total repayrr.ent proceeds of 

such loan , or the gross income £ran such grant-supported activity. 

(10) "hlJD" means the United States Department of Housing and Urban 

Developnent. 

(11) "Letter of Credit" rreans the letter of credit to be issued or 

amended by the Department of the Treasury pursuant to Section 3.01 of this 

Grant Agreement. 

3 
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5 

6 
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l 
1 

(12) "Non-UDAG Funded Activities" means those activities not directly 

assisted with UDAG Program funds, the assured a:rnpletion of which was relied 

upon by the Secretary in selecting the Recipient for the award of ftmds under 

this Grant Agreement, which activities are nore particularly described in 

Exhibit C to this Grant Agreement. 

(13) "Participating Party" means any person, firm, corporation or 

7 11 entity identified as such in Exhibit A to this Grant Agreanent. Identification 

8 as a "Participating Party" signifies that the Secretal:y, in selecting Recipient 

9 for the award of this grant, relied in material part upon a representation that 

10 the party so identified will, in consideration of this grant, undertake and 

1111 canplete one or rrore specified UDAG Funded Activities or Non-UDAG Funded 

12 Activities. 

13 (14) "Project" means the group of integrally related activities 

14 described in Exhibits nB" and "C" to this Grant ~eement which are to be 

15 carried out to rr.eet the objectives of the UDAG Pr~am, and includes all UDAG 

16 Funded Activities tcgether with all Non-UDAG Funded Activities. 

17 (15) "Recipient" means the local governmental entity receiving UDAG 

18! Program £unas pursuant to this Grant Agreement, as rrore particularly identified 

19 on the a:wer page to this Grant Agreement. 

20 I (16) "Secretary" means the Secretary of Housing and uman Developnent 

21 1 I or any other official of HOD to whcm the Secretary has delegated authority to act 

22 Ii with respect to matters a:wered by this Grant Agreanent. 

23 jl (17) "UDAG Funded Activities" means those activities to be directly 
I 

24 i1 assisted with UDAG Program funds, which activities are more particularly 

25 
I 

261 

27
1 

281 

291 
I 

:;oi 
I 

31 II I 
I 
I 

321 
l 

I 

! 
i, 

described in Exhibit B to this Grant Agreement. 

(18) "UDAG Program" means the Urban Developnent Action Grant Program 

established by HUD pursuant to Section 119 of the Act. 

(19) "UDAG Regulations" means the regulations set forth in 24 C.F.R. 

Part 570, Subpart G, as the same may fran time to time be amended. 

4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 1 

17 

1a, 
I 

19/ 
I 

20 

21 

22/1 
231' 

24 1 

25! 
l 

26 I 
I 

271 
I 

281 
I 

291 
30 

!J 

l ARrICLE II 

.AlvDUNT AND AUTHORIZED USE.S OF GRANT FU1'-1DS 

Section 2.01 Grant Assistance Provided 

In oonsideration of the various obligations undertaken by the 

Recipient pursuant to this Grant Agreement, and in consideration of the 

obligations tc be undertaken by Participating Parties, as represented by the 

Recipient in the Application, the Secretai..---y agrees, subject to the tenns and 

concitions set fcrth herein, to pI;ovide the Recipient with grant funds in the 

arrount specified in Exhibit A to this Grant Agreenent. 

Section 2.02 Authorized Uses of Grant Funds 

14-9521. 

The funds provided to the Recipient pursuant to this Grant Agreanent 

shall be used in connection with the UDAG Ftm.ded Activities descrilied and 

depicted in Exhibit B to this Grant Agreement and shall be so used solely for 

the authorized purposes described in Exhibit D to this Grant Agreement. 

Section 2.03 Adjustments to Grant Funds 

'lhe arrount of grant funds which the Secretary has agreed to provide 

to the Recipient nnder this Grant Agreement has been determined by the Secretary~ 

in part, in reliance upon the cost estimates of the Recipie..T'lt w~t."--2 respect to 

the UDAG Ftmded Activities set forth in the Application, and in part, in 

reliance upon the investment estimates of Participating Parties with respect 

to the Non-UDAG Funded Activities and UDAG Funded Activities set forth in the 

Application. The Secretary reserves the right to reduce the amount of funds 

granted under this Grant Agreer:ent (i) to confcnn to any revision to which the 

Recipient and the Secretary may agree with respect to Exhibits B, C or D to 

this Grant Agreerrent, or (ii) if the actual rosts for UDAG Funded Activities 

are laver than those set forth in Exhibits B or D to this Grant Agreement. 

Section 2.04 ReciEient's Use of Grant Revenues 

(a) The Secretary shall have the right to require all Grant 

Revenues received by the Recipient, or by any Participating Party, prior to 

the canpletion of all UDAG Funded Activities , to be deposi tee. in escrCN/ 

under arrangements approved by the Secretary, in order to provide funds to 

assure a::irrpletion of the UDAG Funded Ac-'--i vi ties . The Secretary may exercise 

31 !I said right either by specifyi.,g such requiranerit at Exr..ibit A to this Grant 

32 ! I Agreanent, or by separate written inst.nictions to the Recipient delivered 

5 
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l II at any time prior to the ronpletian of all UDAG Funded Ac+-..i vi ties and the draw 

2 11 of funds to reimburse oosts incurred for such activities. 

3 (b) Unless otherwise specifically authorized or required at 

411 Exhibit A to this Grant Agreanent, all Grant Revenues which are received by the 

511 Recipient, or by any Participating Party, during the term of this Grant ~earent 

6 11 and prior to carpletian of all UDAG Funded Activities, shall be used to 

7 11 reimburse costs incurred for UDAG Funded Activities. Such Grant Revenues shall 

8 j be so used in place and instead of any draw under the Letter of Credit, to the 

9 '1 extent adequate to reimburse cnsts so incurred. 

10 (c) Unless othe._TWise specifically authorized or require::i at 

1111 Exhibit A to this Grant Agreement, al+ Grant Revenues received by the Recipient, 

1211 or by any Participating Party, after the canpletion of all UDAG Funded 

13 Activities, shall be used by the Recipient, or by the Participating Party 

14 subject to the approval of the Recipient, for ccmmmity or econanic developnent 

15 activities which would be eligible for assistance tmder Title I of the Act. 

161 
17 

1al 
I 

19 

20 

21 1 

l 
22
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24 
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26! 
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27i 
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32! 
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ARrICLE III 

DISBUPSEMENI' OF GRh'IT FON-ns 

Sect.i.on 3.01 letter of Credit Procedures 

t4-952i 

(a) Prarrptly after it has becnne effective and the Secretacy has 

received, fran the Recipient, not less than three (3) fully executed copies of 

this Grant Agreement I the Secretacy shall cause a Letter of Credit to be issued 

to the Recipient by the Department of the Treasmy I or shall cause the Letter 

of Credit previously issued to the Recipient by the Department of the Treasury 

with respect to the Comnmi ty Developnent Block G1.-ant Prcgram under Ti tie I of 

the Act to be increased, in accordance with procedures established by the 

Department of the Treasury, in an arrount not to exceed the arrount of grant funds 

referenced in Section 2.01 and specified in Exhibit A to this Grant Agreement. 

(b) The issuance or increase of a Letter of Credit shall not, 

12 11 thereby I authorize the Recipient to use such Letter of Credit or to reimburse 

13 any costs out of funds of this grant. The aut~orization to use the Letter of 

14 

is 
16 

Credit and to reirrburse costs out of grant funds shall be governed by the 

provisions of Section 3.05 of this Grant Agreement and shall be subject to all 

oonditians precedent to the Recipient's draw of funds which are specified in 

17 11 Section 3.06 of this Grant Agreement. The Recipient shall not draw upon the 

1a !1 Letter of Credit unless and until the Secretary has so authorized the Recipient, 

19 

20 

211 
i1 
II 

2 ,.., I' 
G:I r 11 

23/1 
24

1 

25 
I' 

26 :I 
j 
I 

27i 

28 

pursuant to Section 3.04 of this Grant Agreement. 

(c) 'Ihe Recipient is authorized to draw funds against t."1e Letter of 

Credit only in accordance with the provisions of this Grant Agreement and the 

procedures established by the Secretacy and the Department of the Treasury. No 

paymo_nt by the Depa.rt:rnei-it of t.11e ·Treasury of an improper or unauthorized draw 

to the Recipient shall, to any extent, constitute a waiver of the right of the 

Secretacy subsequently to challenge the validity of such draw, to enforce all 

------- 29 I 

rights and remedies set forth in Article VII of this Grant Agreenent, or to take 

corrective or remedial administrative action pursuant to the UD.AG Regulations, 

which action may include, without l.imi tation, suspension or termination of the 

Recipient's funding under this Grant Agreement. 

6/79 

3o/! 
II 

31P 

32!! 
I' II 
d 
1,1 ,. 
!; 
!! 

(d) The disposition c-=: any :fur!c.s provided under tl-iis Grant Agreement 

that ranain available under tl-ie Letter of Credit folla.<lng ccrnpletion of the 

UDAG Funded Activities or t~e termination of this Grant Agreement by the 

7 



.<-' 

6/79 

149521_ 

II 
.I l.1/ SecretaJ:y or its tenninaticn for any cause shall be in accordance with close-out 

2 

3• 

41 
5 

6 
I 

7i 
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. l 

26 'l 
27/ 

I 

28/ 
291 

I 
30 :, 

1, 31! 
321 

I 
t! 
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procedures then in effect or established by the SecretaJ:y, and the Recipient 

shall neither have nor retain any rights whatsoever with respect to such funds 

by virtue of this Grant Agreanent. 

Section 3.02 Incurring_ Costs for UDAG Funded Activities 

(a) This grant and the use of grant funds are oonditioned upon the 

Recipient incu..rring costs which are to be reimbursed under this grant only in 

acoordance with the authority specified in this Grant Agreement, or otherwise 

approved by the Secretary in writing. The incurring of costs to be reimbursed 

out of funds of this grant shall be governed by the folla<lng: 

(1) Eligible administr~ti ve costs; including, but not limited 

to, costs of Environmental Studies, rr.ay be incurred before or after the date 

of this Grant Agreerrent. 

(2) Except for eligilile administrative costs, including oosts 

of Environmental Studies, and except as specified at paragraph (3) of this 

subsection (a) , belcw, no costs to be rebnbursed out of ftm.ds of this grant may 

be incurred by the Recipient or by any Participating Party, nntil all of ~e 

Environmental Conditicns of this Grant Agreement have been fully satisfied, 

including the issuance by the Secretary ?fall required environmental releases, 

in accordance with Section 8.02 of this Gra."lt Agreement. 

( 3) If the Recipient has not satisfied all of the 

Environmental Condi tians, or the SecretaJ:y has not issued the required releases, 

as aforesaic., then, after the effective date of this Grant Agreement .and until 

all of the Envirornnental Conditions have been satisfied and said releases issued, 

the only costs to be re:irrbursed out of grant funds which rr.ay be incurred by the 

Recipient or by Participating Parties (other than for administration and for 

Environmental Studies) shall be as follc:ws: 

(i) Eligible Costs for the develoµnent of plans or designs, 

or for the performance of other work necessary to support an application for any 

Federal., State or local permits, or assistance, or to supp:>rt an application 

for debt financing. 

8 
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l, {ii} Eligible Costs not affecting the environrr.ent which, 

211 by their nature, in the ordinat:y course of events, involve critical ti!r.e 

3 II liIPi tatians or requirements (e.g. , · long leadtime e::;ruiµnent or material purchase 

4 II orders; expiring purchase options; solicitations for bids) . 
I 

5 j (iii) Eligible Costs for any other activities which are 

6 ! catagorical exclusions or are otherwise exempted £ran the Environmental 

7 ll Requirements by any provision in 24 C.F .R~ Part 58. 

8 (4) After the Recipient has satisfied all of the Environmental 

9 JI Conditions and the Secretary has issued the required emrirornrental releases, as 

10 II aforesaid, then, at any time after the effective date of this Grant Agreement, 

11 
I 

121 
13 1 

J 
15 

16 
I 

the Recipient and the Participating Parties may incur Eligible Costs which are 

to be reimbursed out of funds of this grant. 

{b) The authorization in subsection (a) of this Section 3.02, above, 

to incur costs, is not an authorization to reimburse those costs and does not 

mean or imply that such costs will, in fact, be reirribursed out of grant funds. 

It means the Recipient and Participating Parties w.ay, voluntarily, and at their 

17 jl own risk, and UfX)n their cwn credit and expense, incur costs as authorized at 

18 I! said subsection (a), above, but their authority to reimburse or to be reimburse::1 

19 out of grant funds shall be governed by the provisions of this Grant Agreement 

20 applicable to the re:imburserrent of costs and the release of funds by the 
lj 

2

22

1 

!I Se=etary. ( ) ·th · · · · · P hall · ;I c Nei er the Recipient nor any Participating arty s lllcur 

231! any =sts in =nnectian with any UDAG Funded Activity, even though such =sts 
j 

24 1 I or action will not be reimbursed or funded out of grant funds, unless such costs 

25 lj could be incurred pursuant to subsection (a) of this Section 3.02, above., i£ such 1 
I I 

2 6 il cost;s were to be reimbursed or funded out of grant funds. 
,, 

2711 · Section 3.03 Incurring Costs for Non-U"DAG Funded Activities 

28 fl The Recipient shall not incur any rosts, in connection with any Non-

29 !1 UDAG Funded Activity, other than any costs which could be incurred pursuant to 

30 j1 subsection (a) of Section 3. 02, in the case of a lJnAG Funded Activity, until all 

31 II of the Environmental Conditions of this Grant ~.greenent have been satis-fied, 
I 

32 I, 
!I 
I: 
'! !, 
!I 
H 
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including the issuance by the Secret:rry of all required environmental releases 

in accordance with Section 8.02 of this Grant Agreement. 

Section 3. 04 Authorization by t..l-ie Secretart for the Reci;eient 

to Draw Funds 

(a) If Exhibits E or F to this Grant Agreanent do not require or 

authorize the phasing or staging of the Recipient's draw of funds , then upon a 

finding by the Secretary that the Recipient has sul:mitted, in a tirnely manner 

and in acceptable form and cxmtent, all of the evidentiary materials required by 

this Grant Agreerrent to be sut:mitted to and accepted by the Secretary; and upon 

acceptance and approval by the Secretary of said evidentiary materials; and if 

nv event of default has occurred, as defined at subsection (a) of Section 7.01 

of this Grant Agreerent, the Secretary shall prauptly issue to the Recipient a 

written authorization to draw grant funds under the Letter of credit, for all 

of the UDAG Funded Activities specified at Exhibit B to this Grant Agreement. 

(b) If Exhibits E or F to this Grant Agreement do require or 

authorize the phasing or staging of the Recipient's draw of fnnds, then u:p:m a 

finding by the Secretary that the Recipient has sul:mitted, in a timely :manner and 

in acceptable fonn and rontent, all of the evidentia:ry materials specified and 

required at said Exhibit E to be sul:Initted to and accepted by the Secretary 

respecting any particular phase or stage of the draw of funds; and -cq;x:,n 

21 ii acceptance and approval by the Secretary of said evidentiary materials; and if 

22 L no event of default has occurre:i, as definerl at subsection (a} of Section 7 .01 

2 3 
JI of this Grant Agreement, the Secretary shall pranptly issue to the Recipient 

2411 a written authorization to draw funds under the Letter of Credit in aca::>rdance 

25 
i 

26: 

271 
I 
I 

2s· 

29 

30: 
I 
l 

31, 
I 

321 

with -any requirements or authorizations described at said Exhibit E respecting 

the particular phase or stage of the draw of funds. 

Section 3.05 Reirnbursanent of Costs 

(a) No oosts shall be reimbursed by the Recipient out of grant funds 

prior to the issuance by the Secretary of a written authorization to draw funds 

under the Letter of Credit, pursuant to Section 3.04 of this Grant Agreeren.t. 

10 
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1 (b) All evidentia:cy materials required by this Grant Agreement to be 

2 II sutmi tted to and approved or accepted by the Secretary, as conditions precedent 

3 to the Recipient's authority to re.i.rrburse costs, shall be so su1:mi tted by the 

4 F.ecipient and approved or accepted by the Secretary before the Secretary will 

511 issue any authorizaticn to the Recipient to draw funds under the Letter of 

6 II Credit. 

7 ( c) All certifications and other materials required by this Grant 

8 Agreement to be submitted to the Secretary as conditions precedent to the 

9 Recipient's authority to reimburse rosts shall be so sul:rnitted by the Recipient 

10 prior to any draw of funds under the Letter of Credit. 

111 
I 
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13 

14 

15 

161 
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251 
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271 
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29 

301 
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31 

32 

(d) Notwithstanding any of the foregoing subsections (a), (b) and 

(c) of this Section 3.05, and notwithstanding the issuance by the Secretary of 

any unconditional authorization to the Recipient to draw fimds rmder the Letter 

of Credit, the Recipient is prohibited fran reimbursing any costs and £ran 

drawing any funds under the Letter of Credit, ~ess and until the Recipient 

has satisfie:i.all of the Environmental Conditions of this Grant Agreement and 

the Secretary has ·issued all of the required environmental releases, in 

accordance with Secticn 4.02 of this Grant Agreement. 

Section 3.06 Conditions Precedent to P-ecipient's Draw of Funds 

Under Letter of Credit 

Prior to the Recipient's reimbursement of any costs v.·ith grant ftmds, 

and prior to the Recipient's drawing of any grant funds under tne Letter of 

Credit, the follaving conditioo.s shall have been satisfied: 

(a) General: Condition.::::; ~licable in All cases 

(1) The Recipient shall have satisfied all of the Environrrental 

Conditicns of this Grant Agreement. 

{2) The Secretary shall have issued all of the required 

environmental releases, in accordance with Section 4.02 of this Grant 

Agreerrent. 

11 
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(3} The Re.:ipient shall not have been served by the Secretary 

2 with any notice suspendjng the Recipient's authori 'b.f to draw funds under the 

3 letter of Credit, pursuant to Section 7.02 of this Grant Agreement, nor be in 

4 Iii' breach of the Recipient's obligation to report an event of default, pursuant to 

5 subsection (a} of Section 5.05 of this Grant Agreement. 
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(b) Specific: Conditions Applicable wnen Authorization to Draw 

Funds is Not Phased or Sta~ed 

(1) The Recipient shall have sul:mitted to the Secretary, no 

later than the date specified at Ex..h..:ibit F to this Grant Agrearent, all of the 

evidentiary materials required by Exhibit E to this Grant Agreement to be 

submitted to and approved or accepted by the Secretary. 

{2) The Secretary shall have approved and acq:pted said 

evidentim:y materials and shall have issued to the Recipient a written 

authorizaticn to draw funds under the Letter of Credit. 

(3) The Recipient shall have submitted to the Secretary all 

certifica.tions and other materials required by Section 8.01 of this Grant 

Agreement to be submitted by the Recipient prior to any draw of funds under the 

I.etter of Credit. 

(c) Specific: Conditions Applicable v-fuen Authorizatim 

to Draw Funds is Phased or Sta9:ed 

(1) As to each phase or stage of a draw of funds which is 

described at Exhibits E or F to this Grant Agreanent, the Recipient shall have 

subrnitted to the Secretary, no later than the date S]?eeified at Exhibit F to 

this Grant Agrea:ient, all of the evid~tiary materials required by Exhibit E to 

this Grant Agreanent to be sul:IPi tted to and approved or accept_Pd by the 

Secretary. 

(2) As to each such phase or stage of a draw of funds, the 

Secretary shall have approved and accepted said evidentiary materials and 

shall have issued to the Recipient a written authorization to draw funcs under 

the Letter of Credit to reimburse costs applicable to that phase or stage. 

12 



. ' 

6/79 

149521-

111 (3) The Recipient shall have sul:mitted to the Secretazy all 

211 certifications and other materials required by Section 8.01 of this Grant 

3 II Agreement to be sul:mitted by the Recipient prior to any draw of funds under 

411 the Letter of Credit. 
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ARrICLE N 
CC?-1PLIA."\;CE WITH FEDERAL ProrECTIVE RuLES 

Section 4.01 Delegation and Acceptance of Responsibilities 

Under Federal Protective Rules 

:1,19521_ 

By its execution of this Grant ~eanent, the Recipient represents 

and warrants that it has the legal capacity to assume the responsibilities 

for canpliance with all applicable Federal Protective Rules and agrees and 

tmdertakes to assume and carry out all such res:p::,nsibilities in accordance 

with all the requirarents which are or may be established by the Secretary. 

Section 4.02 Environmental Requirenents 

(a) The Project which is the subject of tlu.s grant is subject to 

the Envirol1IlE!ltal Requirements contained in 24 C.F.R. Part 58, as the same may 

fran time to time be arrended, and to the requirements of 40 C.F.R. Parts 1500, 

et seq. 

{b) The Environmental Requiranents C'Oiltained in 24 C .F .R. Part 58 

14 Ill set forth the resJ;X)IlSibilities to be assumed and carried out by the Recipient 

15 with respect to applicable Federal Protective Rules. 

161 
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(c) No grant ftmds may be ccmnitted by the Recipient, except as 

provided at Section 3.02 of this Grant Agreement, l.Il1til all applicable 

Environmental Requirements have been canpleted by the Recipient; all required 

environmental certifications and requests for release of funds have been 

sul::mitted to the Secreta.I:y by the Recipient; and the Secretary has issued all 

required written environmental releases of flmds, as provided at 24 C.F.R. 

Part 58. 

14 
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ARrICLE V 

REPRESENTATIONS, WARRANTIES, AND SPECIFIC OBLIGP-..TI~S 

1. ~I Section 5.01 Recipient's Representations and Warranties 

2 'lhe Recipient has, by and through C'Onsul tations had arrong all 

3 mer.bers of the Recipient's governing body, chief executive officer, drief 

4 11 c:x:mrnm.ity developnent officer, chief financial officer, chief clerk, and chief 

5 legal officer, and each of them, examined into each of the follaving and by its 

611 execution of this Grant Agreerrent the Recipient does, upon their infomiation 

7 and belief, represent and warrant to the Secretary that: 

8 (1) 'Ihe Recipient is duly organized and validly existing under the 

9 jj laws of the jurisdiction of which the Recipient is a part, and has all requisite 

10 I, p:::Mer and authority to enter into this Grant Agreement. 

11 
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(2) A resolution, m:>tion or ordinance has been duly adopted, passed 

or enacted as an official act of the Recipient's governing body , authorizing the 

execution and delivery of this Grant Agreement by the Recipient and authorizing 

and directing the person executing this Grant Agreement to do so for and on 

behalf of the Recipient. 

(3) This Grant Agreement has been executed and delivered by the 

Recipient, and by the person executing it for and on behalf of the Recipient, 

in such manner and form as to ccmply with all laws of the jurisdiction of which 

the Recipient is a part, and the Cllarter and ordinances of the Recipient, which 

are necessary to be canplied with in ors1er to make this Grant Agreement the valid 

and legally binding act and agreanent of the Recipient. 

(4) Except as set forth in Exhibit A to this Grant Agreement, there 

is no action, proceed:i.ng, or investigation nav pending, nor any basis therefor, 

~ or believed to exist by the Recipient, which (i) questions the -validity 

of this Grant Agreement, or any action taken or to be taken under it; or 

(ii) is likely to result in any material adverse change in the aut..11.orities, 

properties, assets , liabilities, or conditions (financial or otherwise) of the 

Recipient which would materially and substantially iinpair the Recipient's 

29 jj ability to perfonn any of the obligations imposed up:m the Recipient by this 

3o Ii Grant Agreement. ,, 
3li 

l 

32\ 

I 15 
:, 
!1 ,, 
•I ;1 
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iii (5) 'Ihe representations , statanents, and other matters oontained 

2 I in the Applicatiai were true and cx:mplete in all material respects as of the 

3 date of filing. Except as set forth in Exhibit A to this Grant Agree:nent, the 

4

1 

Pecipient is aware of no event which has occurred since the date of such 

5 filing which walld require any amenarnent of the Application (other than an 
I 

6 JI anend!r,ent which has been filed with and approved by the Se=etary) in order 

7 1! to make such representations, statements , and other matters true and canplete 

a 11 in all rriaterial respects and not misleading in any material respect. The 

g Ill Recipient is aware of no event or other fact which should have been, and has 

10 not been, reported in the Application as material infonnation. 

11 ( 6) 'The Recipient has obtained or has reasonable assurance that 

121 there will be obtained all Federal, State and local government approvals and 

13 reviews required by law to be obtained by the Recipient for the Project; and 

14 all Participating Parties have obtained, or the Recipient has reasonable 

15 ac;surances there will be obtained by such Participating Pari-ies all such 

16 approvals and reviews required by law to be obtained by the Participating Parties 

17 ii for the Project. 

181 (7) Insofar as the capacity of the Recipient to carry out any obliga-
I 
I 

1 9 \i tion under this Grant Agreanent is ooncerned, (i) the Recipient is net in 

20 jl material violation of its Olarter, or any rrortgage, indenture, agreement, 

21 jl instrum:mt, judgment, decree, order, statute, rule or regulation and (ii) the 

22 
j I execution and perfo~ce of this Grant Agreenent will not result in any suc.ri 
I 

2 3 ; I violation. 

24! (8) None of the principal officials, officers, agents or a:ployees 
l 
I 2 5 I I of the Recipient is a Participating Party, or CNll1S or cnntrols any substantial 
! • 

2 6 j I interest in any Participating Party, excepting only as shall have been disclosed 

27 Ill in the Applicaticn, and, as to any such disclosure, the Recipient acknCMledges 

28 I and agrees that the facts set forth at Exhibit A to this Grant Agreement 
I 

~9 11 ronstitute all of the facts ooncerning such CMnership, control or interest 

30 I which have been disclosed to the Secretary by the Recipient. An interest in 

31 I a Participating Party is "subst.,mtial", within the meaTling of this subsection, 

3 2 ij if it would violate any cnnflict of interest law of the jurisdiction of which 

16 
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1 I/ RecipiE..--:t is a pa..---t, in the event Recipient and the Participating Party were to 
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enter into any contract, or if it consists of rrore than 3% avnership of the 

Participating Party, or if the official, officer, agent or enployee receives 

nore than 5% of his or her total annual incane from the Participating Party. 

Section 5.02 Obligation to Canplete UDAG Ftmded Activities 

As Scheduled 

(a) In consideration of the selection of the Recipient for the award 

of this grant and of the funds provided pursuant to this Grant Agreement, the 

Recipient undertakes and assures the Secretary , by its execution of this Grant 

Agreem:nt, that Recipient shall use its best efforts to assure the corrpletion 

of the UDAG Funded Activities·described at Exhibit B to this Grant Agreement 

within the t:irre periods specified at Exhibit F to this Grant Agreement. 

(b) The Recipient tmderstands and by its execution of this Grant 

Agreement agrees that the foregoing undertaking and assurance means tl-iat 

Recipient shall I to the maximum extent i;ennitted by law, use and apply all of 

its governmental and proprietary powers I including but not limited to those 

pcwers governing taxes, other revenues, credit, eminent danain and appropria­

tions, if necessary, for the purpose of providing any shortfall between funds 

available nnder this grant and otherwise, and funds necessary to a:xnplete all 

of t.l-te UDAG Funded Activities described at Exhibit B to this Grant Agreement. 

Section 5.03 Obligation to Adrieve Projected Jobs 

(a) In approvmg the Application and in selecting the Recipient for 

t.'1e award of this grant, the Secretary considered ce.r+-....ain representations by 

Recipient to the Secrei:al:y that the use of funds of this grant is expected to 

create a specific number of both temporary and penr.anent ncW job opportunities, 

including a specific number of ne~w permanent job opp::>rtuni ties for persons who, 

at the t.:ir.1e of their employment, will be persons of lcw or moderate income, 

within the ~ar1ing of Sec---ion 5'70. 3 of 24 C.F .R. Part 570, as the same may be 

£ran ti.-ne to time amended. 

(b) By it.::; e..xecation c:= -2-iis Gr2nt Agraena1t: the Recipient 

acknowledges its represe..""'ltations in the Application pertaining to t.">-ie creation . 
of jabs and obligates itself to use its best effor...s tc c=eate, or cause to be 

17 
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J. i! created, during the existence of this Grant Agreement, the numbers and kinds of 

2 !1 jobs represented in the Application as being expected to be =eated through the 

311 use of funds of this grant. 

4 (c) By its execution of this Grant Agreement, the Recipient obligates 

511 itself to use all J?ONE=.l.--S available to Recipient to enforce the undertakings or 

6. assurances of Participating Patties respecting the creation of jobs which are 

7 
! 

8i 
I 
I 

g: 

I 
10 1 

lll 
121 

I 

13 

14 

15!1 
I• 

16 ii 
11 

17 li 
~ ; 

18! 
i 
I 

19' 
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20, 

21!! 
22ii 
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" ii 
24

1
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ii 
25 lj 

;! 
26 ·; 

ii 
2711 

I' .I 

·1 
28 :I 

,l 
·1 

29 I; 
I· 
·I 

30,! 

-, 
.) ..... 

32 

specified at Exhibit A to this Grant Agreement. 

Section 5.04 Obligation to Cure Title Defects 

(a) During the tenn of this Grant Agreanent and until canpletion of 

all of the UDAG Funded Activities, the Recipient shall use its best efforts to 

pranptly cure, of cause to be cured, any defect in the title to any real 

property necessary to the c:x::.mpletion of said activities, where such defect will 

or may have any material adverse effect on the use of such real prope_rty for the 

purposes intended under the Grant Agreement. 

(b) The Recipient understands and by its execution of this Grant 

Agrearent agrees that the foregoing obligation means that the Recipient shall, 

to the maximum extent pennitted by law, use and apply all of its governmental 

and proprietary pcMers, including, but not limited to, those pc::Mers governing 

taxes, other rev~"'lues, credit, eminent danain and appropriations, if necessaxy, 

for the purpose of assuri."lg the availability, free and clear of adverse and 

inhibiting title defects, of all real property which is necessary to assure and 

effect the canpletion of all of the UDAG Funded Ac'----i vi ties. 

Sec+-..ion 5.05 Notification and Action U~n Events of Default 

(a) The Recipient shall pranptly give written notice tc the 

Secreta....---y upon the discover_.r !Jy the Recipient of any event of default involving 

any Particip~ti_"lg Party, as described at Section 7. 01 of this Grant Agreement. 

(b) Pranptly u:-~n the disrovery of any such eve.flt of default, the 

Recipient shall ·vigorously pursue all remedies whic.11 are available to the 

Recipient under any agree:nent wit.11 any Par-..icipating Party, or otherwise, to 

rarove or cure such event of defa.ul t, or tc see.1< rec::-ess or relief fran its 

effects and to prevent or rri.tigate any adverse effects on the Project. 

18 
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ARI'ICLE VI 

INSPIX:;I'ICN N.ID REVmv 

Section 6.01 Duty to Maintain, arrl Riahts to Insoect and C.Opy, 

Books, Rea::>rds and Documents 

1-49521-

(a) Except as otherwise provided in this Section 6. 01, the Recipient 

shall keep arrl maintain such hx>ks, records and other documents as shall be 

required under rules and r8JU.lations now or hereafter applicable to grants made 

urrler the UDAG Program, includ~ but not limited to 24 C.F.R. 570.907, and as 

may be reasonably necessary to reflect and disclose fully the arrount arrl dis­

position of the funds provide3. under t...1ri.s Grant Agreement, the total cost of t.'he 

UDAG Fu."lded Activities, arrl the ar.ount and nature of all investments relaterl. to 

the UDAG Furrled Activities which are supplied or to be SU:!J9lied by other sources. 

(b) All such :OOOks, records and other documents shall be available at 

the offices of the Recipient (except t11at books, records, and otl-ier documents of 

a Participating Party which are subject to this Section 6.01 may be :maintained 

at the offices of such Participa.ti:rg Party) for inspection, copyinq, audit and 

examination at all reasonable times by and duly aut..r:iorize::1 representative of 

'1 . 16 I the Secretary or the Comptroller General of the Um terl States. 

l? 

1811 
19 1 

I 
I 20 

211 
I, 

22!! 
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2811 
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31:; 
l 

32i 
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Section 6.02 Site Visits 

My duly authorize:i re!)resentative of the Secretary shall, at all 

reasonable times, have access to all i;x::,rtions of the Project. 

Section 6.03 Duration of Inspection Rights 

The rights of access and inspection described in this ~.rticle -r..rr. 

shall continue until the canpletion of all close-out procedures respect.in:] thi£ 

grant, arrl until the final settlenent and conclusion of all issues aris.in:I out 

of this grant or under this Grant Agrea!lent. 

Section 6.04 Rerx>rts 

The P.e::ipient s..l-iall pranptly furnish to tl1e Secretary all re:i;orts 

requirErl to be filed. in accordance with any directives of the Secretary or any 

statute, rule or regulation of HUD. 

19 
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ARTICLE VII 

DEEA.ULTS Ar-ID REMEDIES 

l II Section 7 .01 Defaults 
I 

149521. 

2 1I (a) An event of default shall consist of any use of grant funds for 
I 

3

1

: any purpose other than as authorized at Section 2.02 of this Grant Agreement, 

4 without the Secretary's prior \V--ritten approval, or any other material failure 

5 II in the :perfonnance by, or breach of any covenant, agreenent, provision, or 

6 jl warranty of (i) the Recipient, made in this Grant Agreanent; or, (ii) the 

711 Recipient, made pursuant to any agreement entered into between the Recipient a!rl 

8 any Participating Party relatin;' to the Project; or, (iii) any Participating 

9 Party, made pursuant to any agreement between such Particip:l.ting Party and the 

10 Recipient relatin;' to the Project; or, (iv) any Participating Pary, made pursua-rit 

ll to any agreement between Participati!X] Parties relating to the Project. 

12 
I 
I 

(b) Continuance of an event of default describe:1 in subsection (a) of 

I 
13 :I this Section 7 .01 for a period of thirty (30) consecutive days after delivery to 

14 ll the Re.c?ipient of a written notice issued by the Secretary specifying such 

15 ! . default or breach and reauir; m it to be renedied shall constitute a Default II -· -""::I 

1611 under this Grant Agreanent. 

17 !I Section 7 .02 Renedies th:on Event of Default and Default 

18 /I (a) Uoon the occurrence of any event of default as described in sub-
j 

191/ section (a) of Section 7. 01, above, the Secretary may susc:iend the Recipient's 

20
1
1 autix:)rity to draw any funds under the Letter of Credit at any time by notice 

I 

21 ii to the Recipient. If such event of default is not cured within the time and in 
!1 

22 Ii the manner described in subsection (b) of said Section 7 .01, the Secretary shall ,, 
I! 

23 iJ have the right to CGntinue such suspension or, at al"ly time thereafter ~e such 
11 

24 /I Default shall be continuing, to notify the Recipient that the Secretary, by 

25 !! delivery of such notice, is term.ina~ this Grant AgreE:!!lP__nt. In t..1-ie event of 
! 

26 ;1 a tennination, the P.eciuient's autlnrity to draw any fu.-xl.s under the Letter of 

27 l! Cre:lit shall be deemed to have tenninate:1 at the tirne of t1ie notice susoendin:r 
11 - -

2a [J such authority, airl thereafter the Recipient shall have no right, title or 
:, 

29 I! .interest in or to any fun::ls remaining under the Letter of Credit. 
i 

3Qi 
I 

31 !i 
32 H 

Ii 20 

ll 
'I 
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{b) "If an event of default consists of the Recipient's failure to 

21/ satisfy the oorrlitions of paragraph (1) of subsection (b) or paragraph (1) of 

311 subsection (c) of Section 3 .06 by the date specified in Exhibit F to this Grant 

4

1

1 Agreement, the Secretary shall have t.'ie right, in the Secretary's sole an:! 

5, absolute discretion an:1 r:otwi thstandin:f any other provision of this Ar+--icle VII 

61 to tenninate this Grant Agreenent arrl the award of UDAG Program furrls to which 

7 II this Grant Agreement relates by delivery of written notice thereof to the Reci-

8 II pient. In the eve..T'lt of such termination, all obligations of. the Sa::retary 

9 

10 

111 
12 

I 

:131 
I 

l 
14i 

15 
jl 
-I 

1611 
11 

17 11 

!! 
18;1 

19
1
1 

II 
20;1 

;! 
" 21 ·: ,, 

22: 

I 
23 i 

I 
241 

! 

25: 

26: 

27 ;; 
ii 

28 ii 
ti 

29 ll 
ii 

3oji 
!! 

31 :1 
;j 

32 d 
ii 
'.i 

p.rrsuant to this Grant Agreanent arrl such award shall cease arrl the Recipient 

shall neither have nor retain any rights whatsoever with respect to the UDAG 

Program fum.s provided urrler this Grant Agreement or such award. 

(c) In case a Default shall have occurred and be continuing, the 

Secretary may at any time or fran time to time procee::1 to l?I:'Otect and enforce 

all rights available to the Secretary under this Grant Agreement by suit in 

equity, action at law, or by any other appropriate proceedi~s, .,. .... net..l-ier for 

specific performance of any aJvenant or agreement containErl i..ri tl:is Grar~~ Agree­

ment, or damages, or other relief, or proceerl to take any action aut.~rized or 

permitted. urrler applicable law or regulations. 

(d) The rights arrl renedies available to the Secretary urrler this 

Article VII in the event of a suspension or termination of this Grant Agreenent, 

and ariy relaterl rights and remedies set forth in this Grant Agreement, shall 

survive such suspension or termination. 

21 
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AR!'ICLE VIII 

Cl:Rl'll .ICATIONS BY .RECIPIENT 

1 11 Section 8. 01 Certifications lJI:x)n Draw of Furrls 

211 Prior to each and every draw of grant fun:is urrler t.he Letter of Credit, 

311 the Recipient shall subnit to the Secretary a written certification, executed by 

411 the chief executive officer of the Recipient, certifying to the Secretary that: 

5 (1) All of the representations and warranties of the P.ecipient as set 
I 

6 II forth in Section 5.01 of this Grant Agreaneilt continue to be valid, true, and in 

7 II full force and effect. 

8 

g: 

101 
11 

121 
13 

14 

15 

16· I 
t 

171 
f 

1ai 
191 

201 I 
! 

2lj 

22 

23 
I 

24! 
I 
I 

251 
I 
'I 

26 :! 
I 

27 1 

! 
281 

I 
I 

29 1 
I 

! 
30[1 

.I 
31!! 

32 l! 
i 

(2) The Recipient has carried out all of the Recipient's obligations 

specified at Sections 5.02, 5.03, 5.04 and 5.05 of this Grant Agreenent which, 

by their tenns or ·intent, will be applicable at the time of the draw of grant 

furds. 

( 3) Upon the suhni ttal of the within certification to the Secretary, 

all corrlitions precerlent to the Recipient's authority to draw the grant funds 

shall have been satisfie:i, in accordance with Section 3.06 of this Grant Agree­

ment. 

{ 4) The grant funds to be drawn will re.imburse Eligible Costs act:uall 

incurred by the Recipient, in accordance with the provisions of Ex..hibi ts B an:i · D 

to this Grant A<;rreement. 

(5) All Grant Revenues which have been receive::l by the Recipient and 

by any Participatil"l:1 Party have been dep::,sited. or usa:1 in accordance with the 

provisions of Section 2.04 of this Grant Agreerrent. 

Section 8.02 Environmental Certifications 

(a} The Recipient shall suhnit to the Secretary arrl the Secretary 

have approved and accepted all certifications relating to canpliance with Feder 

Protective Rules which are required to be so suhnitted and approved and accepted 

by the provisions of 24 C.F.R. Part 58, as the same r.1ay fran time to time be 

amended, or by any other regulation of the Secretary. 

(b) T.he approval of such environmental certifications by the 

Secretary does not, thereby, auth::Jrize t.'l-ie Recipient to draw funds urrler the 

22 



6/79 

149521-1 

111 Letter of Credit. 'll1e authorization to draw grant funds is subject to the 

2 II ccmpliance by the P.ecipient with all other corrli tions of this Grant Agreenent 

311 which affect the use of grant furrls arrl to the issuance of t.~ written autmri-

4 II zation. of the Secretary pursuant to Section 3. 04 of this Grant Agreerent. 
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Section 9.05 Ccrrpletion of Project 

'llle Recipient shall cause to be included in all cxmtracts with 

Particip:tting Parties an::1 in all contracts between Participating Parties to the 

Project, a representation on the part of each Participating Party that the 

Participating Party acknJwledges that the Secretary, in selecting the Recipient 

far the award of this grant, relied :in material p:rrt up:m the assured canpletion 

of the activities to be uooertaken by the Participating Party in connection with 

the Project; arrl that the Participating Party assures the Fecipient that such 

activities will be.a:mpleted by the Participating Party. 

Section 9.06 Assurances of Projected Jobs 

The Recipient shall cause to be included in all c-ontracts with 

Participating Parties, or shall secure in the nost legally bindinJ and enforceabl 

fonn for such assurance available un:ier the laws of Recipient's State, written 

assurances fran each Participating Party, that such Participati.rg Party will use 

its best efforts to create or cause to be created, within a specified time not 

exceec:li!l3' forty-eight ( 48) rronths after t..l-ie date of the assurance, a specifiErl 

number of new job opp::>rtuniti~, incltrling a specifie::i number of permanent new 

job opp::,rtuni ties for persons who, at the time of their employment, will be 

persons of low and mcxlerate incane. Each assurance fu,all state that in order to 

assist and enable the Recipient to report to the Secretary, as the Secretary may 

require, the assurin:J Participatin:J Party consents to re:EX)rt to the Fecipient, as 

the Recipient may fran time to time require, on the numbers arrl kinds of such 

jobs createrl or caused to be created and f illErl. The assurances shall contain 

such other provisions as may be require:i by the Recipient to enable the Recipient 

to canply with any re!;Ortin:r requirements of the Secretary and to cause the 

assurances to be legally birrlin:J and enforceable to the maximum extent available 

under the applicable law. 

Section 9.07 Maintai.nin; Records and Rights to Ins7?ect 

The Recipient shall include in all contracts wi tii. Participating Parties 

receivirg, directly or indirectly, funds provide:i under this Grant Agreement, 

provisions req:uirin;J to t..l-ie effect that (i) each such Particirati.n3" Party shall 

keep arrl maintain b::>oks, records arrl other documerrts n:,iatL~ rirectly to t.,e 

25 
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J. ·. t.."'le receipt a."1.d disbursement of such. grant furrls ~ am. (ii) any duly authorized 

2 representative of the Secretary or eam.,troller General of the Unitai States shall 

3 at all reasonable times, have access to anc. t..'1-ie riqht to inspect, copy, audit, 

4 and exaIT'.i.ne all such books, rec::,rds and other documents of such Participating 

5 Party until the completion of all close-out procedures respecting this grant, 

6 anc. until the final settlement arrl conclusion of all issues arising out of this 

? :, grant or under this Grant Agreenent. 
:: 

8j 
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Section 9 .08 Access to Project 

':1he Recipient shall include in all contracts with Particip:3.ting Parties 

a provision to the effect that each Particioatinq Party agrees that any duly 

autlorizerl representative of the Secretary shall, at all reasonable times, have 

access to any portion of the Project in which such Participating Party is 

involved. ~e period of such right to access shall be the same as that set fo: 

in Section ~ .07 of this Grant Agrea!lent. 

Section 9.09 No Assigrment or Succession 

The Recipient shall include in all contracts with Participating Par-i-ie 

receiving, directly or indirectly, funds provided under this C-u:-ant Agreement, an 

ackna-1ledgenent and agreement by the Participat:inq Party that no transfer of 

grant :funds by the Recipient to the Participating Party shall be or be deemerl an 

assigrnient of grant funds, arrl such Partici?3-ting Party Si1i.all neither succeerl 

to ar1y r.:.ghts, benefits or advantages of the Recipient under this Grant Agree­

E"e:-1t, !"'..Or attain any rights, privileges, authorities or interests in or under 

t-..h.is Grant Aareanent. 

Section 9 .10 Secret:ar~roval of Arnendr!lents 

2 5 ':'he Recipient shall include in all contracts with Participating 

26 Parties and shall cause to be iocluded in all contracts between Participating 

2 7 , Parties, which are required to be suhni tte::i to and approved or accepte::i by the 

28 Secretary, a provision that durin:J the tenn of this Grant Agreement such 

29 contract shall not be amende::i in any material respect, after such approval arrl 

30 : acce,::;z:.c:9, .·:ie-.cut t::e ~rior written a'!JProval of the Secretary, and t.liat an .1 .... - • -

31 1 amendr.lent: 5.L'-la.:i..i DE: ~eaned "::naterial," withir1 the meaninq of said pro~sion, if 

32 
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it cancels or reduces any develoµnental, construction, J. ab creati.na or financial _, 

obligation of aif:! Participatir)3" Party by nore than ten (10%} percent, or if it 

changes the situs or character of any dev-elopnent activity, or if it increases 

any time for performance by any Particii;ating Party by rrore than ten· (10.%) per­

cent; provided, that an increase in any time for perfonnanc:e whic."1 does rot 

exceed thirty ( 30) days, shall not be deaned "material." 

Section 9.ll Disclanner of RelationshiE. 

i:rhe Recipient shall incltrle in all contracts with Participating Parties 

ani in all contracts with any party involving the use of grant funds or connecterl 

with the Project, an ackna'1laiganent by all parties to such contracts that no­

thing contained in this Grant Agreement, or in the contract t>etween the parties, 

nor any act of the Secretary, or of the Recipient, or of any of the parties, 

shall be deenErl or construai by any of· the parties, or by tpe t.lu....-rd ~sons, to 

create any relationship of third-party beneficiary, or of principal arrl agent, 

or of limited or general p:rrtnership, or of joint venture, or of any association 

or relationship involvin:J the Secretal:y. 

27 
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ARITCLE X 

EVIDENTIA.l:ff MATERIALS 

Section 10.01 Opinions of_~ieent's Attorney 

211 (a) Whenever, at Exhibit E of this Grant A.greaient, or otherwise, the 

311 opinion of an attorney is required. as part of any evidentiary material to be 

4 sul:::mi tted to the Secretary, the opinion shall be in wri ti.n3" arrl shall be that of 

5 the attorney for the Recipie..11t, unless otherwise specified. 

6 (b) In the fonnulation or rendering of any statenent or opinion, 

7 !I Recipient's counsel may rely ui;on the certification of other :x;ersons, or the 

811 written statanents or opinions of other counsel; provided, that in any such case, 

9 II Recipient's counsel shall attach a copy of each such certification, statement, 

10 II or opinion, to the opinion suhnitted by Recipient's counsel. 

l.l 

12 

13 

14 

15 
I 

16! 
I 

17 

(c) If, in the fonmilation and rendering of any statenent or opinion, 

the Recipient's counsel pre:licates the sta.te:nent or opinion up:m "infonnation arrl 

belief," then in all such cases the staterent and opinion suhnitte:i by Re::ipient' 

counsel shall contain, or ha.ve attache:i thereto, a statenent or description of al 

of the information up:m which the belief of counsei is predicated. 

Section 10. 02 Camri:tments of Participatino Parties - In General 

(a) In selecti.n3" the Recipient for the award of this grant, the 

1811 Secretary has relied, in material part, up:m the representations of the Recipient 

19 that Particip:iting Parties (i) will carry out cert.a.in activities connected with 

20 the Project; and (ii) will cx,rnplete those activities; arrl (µi) have, or will 

21 have, the financial cap:lbility to assure the carrying out of the activities to 
i 

22 j' their canpleti~n; arrl (iv) will invest, or cause to be invested, a specific 

231 value amount in· the Project. The Secretary has also relied upon the Recipient's 

24 j representations that such Participati.n3" Parties will, prior to any use of grant 

2 5 II ~ for t11e ~ject, enter into legally binding undE~rtakin1s evidencing the 

2 6 I I ccrnmi trnents 'Which were !~.O relied up:m by the Secretary. 

27 (b} All evidentiary r:taterials to be suhnitte::i to, arrl approvai and 

2811 accepte::J. by, the Secretary, in supp:,rt of the ccmnitltlents of Partici:;:ating Parti~, 

-· 2911 should include, in accordance with the foregoi.T1g: (i) the legally binding am 

30 II enforceable pranise of the Participati.n3" Party, in un~vocal terms, to urrler-

31 II take an:1 carry out and canplete specifie:i activities connected with the Project, 

3211 and to invest or inject into the Project a specifie:i mirrimum am:mnt of fums or 

.28 
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j 

l. lj other foon of investment; and (ii) clear and convin:::ing µroof that the Partici-

2 ii pa.ting Party has on hand, or will have available to said party, any fi.naoces or 

3 II other thir)3's of value necessary to carry out the pranise by canpleting the 

411 activities and maJd.r)3" the specified investment in connection with the Project. 

s, (c) Evidentiary ma.terials in supp::,rt of the ccmnitrnents of Recipient 

6 II or of ParticipatinJ Parties, which have been suhnitte::i to and approved by the 
I 

7 11 Secretary, shall not thereafter be amerrled in any material respect, without the 

8 11 prior written. approval of the Secretary. 

911 Section 10.03 Fonn of Documen~ Evidence - General 

10 II All documentary evidence of ccmnitrnents sul:mitted to the Secretary 

1111 for approval or acceptance shall be in the form of (i) either a duplicate ori-

1211 ginal, or (ii) a photographic copy of the fully executed original, of the 

1311 documents. 

14 

15 

Section 10. 04 Evidence of Contracts - Fonn 

(a) Evidence of contractual ccmnitments sul:mitte:i to the Sa:::retary 

16 II shall be in the form specified at Section 10.03; shall include all of the docu-

1711 rnents evidencin:J the contractual carmitment; arrl shall have attached t.11e written 

18 II $tatement and opinion of an attorney, made in accordance with Section 10. 01. 

19 (b) The attorney's statanent shall certify that the documents a::mply 

20 II with Section 10 .03; that the attorney has exarnihe<l into the authority of all 

21 lj parties to the documents, airl of all persons executing the documents on behalf 

22 ii of the parties; an:1 that said p:rrties arrl persons were authorize:i to enter into 

2 3 11 and execute the docunents. 

24· 1 (c) The attorney's opinion shall be tha:t the documents constitute a 

2 5 11 valid and legally enforceable contract urrler the laws of the Recipient's state 

2611 and that the documents confonn to the provisions of this Grant Agree:nent, 

27 j I excepting as to any particulars specified in t.l-ie opinion. 

28 II Section 10.05 Evidence of roan Ccmnitment - Fonn 

29 (a) Evidence of loan a::mni. t:ments from private lending institutions 

30j shall be in the fonn specifie:l at Section 10.03; shall inclu::ie all of the docu-

311 ments evidencing ti.11e loan o::mnitment, an acceptance by the 1:orrower, t.1-ie pul:!X)Ses . 
32 li of the loan, the autrorized use of loan fur.rls, and all ot.½er tern1S and condi ti.ens 

!! 29 
I 

l 
I 

I :r 
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111 of the loan a::mni tment, the _acceptance, arrl ~ loan; and shall have attached 

211 the written statanent arrl opinion of an attorney, made in accordance with 

3 II Section 10. 01. 

4 (b) A loan canni tment may specify contingencies or con:li ti.ans which 

511 nust be satisfied before the closirg of the loan, or the disbursenent of loan 

611 funds, but the carmitment shall be an irrevocable ccmnitment, enforceable by the 

7 11 lx>.rrOW"er u:p:>n satisfaction of all contingencies or corrli tions • 

8 (c) The attorney's statenent shall certify that the documents canply 

9 · with Section 10. 03; that the atto:i.-ney has examined into the authority of all 

10 parties to the loan ccmni.i:Jnent an::1 the acceptance, and of all persons exe:::uting 

11 the loan a:mnitment and acceptance on behalf of the parties; and that said 

1211 parties and persons were authorized to :rrake the loan camtl.tment and acceptance. 

13 

14 

15 

16 

17 

18! 

19 

20. 
I 

21! 
I 

22 ·r 
23 

24! 

251 
I 

26 

27 

28 

(d} The opinion of the attorney s:ti.all be that, subject only to such 

a:mtingencies and con::litions as are expresse:i in the documents, the len:ling 

institution is irrevocably ccmni.tterl to loan, arrl the borrower to accept up:m 

the terms and corrlitions ~ified, the principal amount specifie::l in the loan 

camri.mient; and that the loan a:mnitment, an:i the acceptance, and all of the 

terms and conditions of the loan ccmnitment, and the loan, are lawful and 

enforceable um.er the laws of the Recipient's state; an:3. that the documents 

confonn to the provisions of·this Grant Agreanent, excepting in any p:rrticulars 

specifie::i in the opinion. 

(e) If, under the tenns of the loan cannitrnent, the ma.kin; of the 

loan is contingent up::m the happening of any a:mdi tion precedent, then the 

acceptance and approval of the ccmnitment, as the evidence required under this 

Grant Agreement, may be coirli tioned by the Secretary up:,n the sul::rni ttal and 

acceptance of further evidence that such a:mtingencies have been satisfierl, or 

that the contin;encies have been otherwise rercoved, or that the loan has close:::i. 

(f) In all cases wherein evidence of a loan ccmmi tment is require:i to 

-2911 be suhnitted to the Secretary un:ier this Grant Agreenent, evidence of the acmal 

30 II closin:J of the loan shall be acceptable, in lieu of the foregoing, provided such 

3111 evidence ccmplies with Section 10.06. 

32 

30 
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Section 10.06 Evideoce of IDans - Fonn 

(a) Eviderx:e of a loan havinJ been made or closa::l shall be in the 

3 !I fonn specifie:i at Section 10. 03; shall be on the letterhead of the lendin; 

4 II institution; shall state the principal anount of the loan, its purp:,ses (interim 

511 or pe:onanent), and. the authJrizerl uses of loan fu?rls; shall describe or identi.i..-'y 

611 the security for the loan; shall state the tenn of the loan; shall identify all 

7 1 parties to the loan; shall be executerl by an autlnrized officer of the lerrl~ 

811 institution; and shall either be duly n:::>tarizerl, or shall have attached the 

9 11 written statement of an attorney, made in accordance with Section 10 .01, certi-

10 II fy"inJ that the documents canply with Section 10.03, and that the officer of the 

1111 lerrling institution was autrorized to execute the docurrents. 

12 

13' 

14 

15 

161 

171 
1a· 

19 

20 

21 
ri 

(b) Evidence of a loan having been ma::le or closed may also be 

suhnitted in the fonn of copies of recorde:1 notes, deeds, 1::x::>nds, i.n:ienm.res arrl 

other documents which may canply with Section 10.03 and which oontain sufficient 

evidence, including evidence of recordation, to enable the Secretary to determine 

to the satisfaction of the Secretary, the rna.tters specifie:i al::x::,ve at subsection 

(a) of this Section 10.06 and that the loan has been made or closed. 

Section 10.07 Evidence of Investor's F,qui.:sl - Fonn 

Whenever, at Exhibit E of this Grant Agreement, or otherwise, a 

Participatin; Party is require:1 to provide evidence of equi:cy or equity invest-

ment fµnds in an amount and manner satisfactory an:1 acceptable to a lerrlin; 

22 ii institution, such evidence shall be in the fonn spe::ified at Section 10 .03; shall 

231 be on the letterhead of the lendirq institution; shall identify the Participating 

241 Party; and shall state that the Participating Party has, on han:1, or imnediately 

2 s I ava,ilable to the Participating Party, equity, or equity irnrestment funds, of a 

26 value an:1 in an am:mnt satisfactory arrl acceptable to the lendir:g institution, 

27 arrl that the availability an:i use of the equity or :fu!rls for t½e activities to be 

28 carrierl out by the Participating Party in oonnection with the Project, is assured 

-- 29 to the satisfaction of. the lendin; institution. The document shall be executed 

30 by an authorized officer of the lerrling institution; arrl shall either be 

31 i n:::>tarized, or shall have attached the written statanent of an attorney, made in 

32 

31 

. ! 
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]. 11accordance with Section 10.01, that the docum:mts cc:ttply with Section 10.03 and 

2 lithe officer of the lending .instimtion was authorized to execute the sama. 

3 

4 

Section 10.08 Evidence of Finances Satisfacto!;L to Counsel - Fann 

(a) Whenever, at Exhibit E of this Grant Ag'reEm:!nt, or otherwise, 

5 !!evidence is required in the fonn of a statarent and opinion of an attorney that a 

6 IJParticipating Party will provide a specific arrrnmt of fL"'la!lces for purposes of 

7 !lcarzying out the ccmnitn"ent of that Participating Party L"'l connection with the 

8 IIProject, such evidence shall be in the fonn of a written statanent and opinion of 

9 llan atto:rney made in accordance with Section 10.01. 

10 (b) The attorney's statanent shall certify that the attorney has ex-

11 !lami..Tled into the availability to the Partici~ting Party of equity investrrent funds 

12 !land/or of debt financing; shall state the arcount and the source of equity nmds an 

13 llhand or imnediately available to the Participating Party for use in the Project; 

14lland shall state the arrount and the source of debt financing which is available, or 
I 

1s llL-r-r~ocably carmitted to the Participating Party for use in t.rie Project. 'The 

16 llattorney shall be guided by the provisions of Sections 10,05, 10.06 and 10,07 in 

these ·determinations. · 

(c) The attorney's opinion shall be that the Participating Party has 

, or imnediately available, or irrevocably ccmnitted to the Participating 

20 I !Party, for use in carrying out the ccmnitnents of the Participating Party to the 

21 j'Project, equity investrrent funds and/or debt financing in a sun equal to the 

22 [!specified· am::iunt of finances required in this Grant Agreenent to be invested by 

I 
2 31 lthat Participating Party. 

. ., 
24 I l Section 10. 09 Anti-Speculaticn Provisions - Sale of Real Property 

25. 
i 

(a) Whenever, at Exhibit E of this Grant Agreerent, or otherwise, a 
I 

2 6 i dc:x::ment is required to contain a provision for the prevention or disco,1ragement o 
I . 

27 I speculation in the purchase and sale of property by a ?JrChaser who receives the 

28 .efits of the use of grant funds, then, unless othe:cwise specified, such provisi 

29 !!shall canply with Section 10. 09. 

30 (b) The document shall provide that the purchaser shall not sell the 

31 l!Property within a pericd of three (3) years after the date of the purdiase, for 

32 

32. 



6/79 

~ 1-49521. 

1 II an am::n.mt in excess of the µ.irchase price pa.id, plus the actual c9sts of any 

2 II improvenents to the property by the purchaser. This provision in the document 

3 /1 shall specify that in the event of any attanpted sale, in violation of the pro-

4 / vision, the Recipient shall be entitled to the ex parte issuance of an injunctio 

s / restrain.in; such sale. The provision in the docurrent shall provide that the 

6 II prohibition against sale shall have the same force a.i-rl effect as a lis pendens. 

7 II The document shall be in fonn and substance as to have the effect urrler th.e laws 

81 of the Recipient's state; shall be executed and authenticated in such manner 

91 and form as may be required to authorize its recordation at the place of 

10 recordation of dea::ls, as if a lis pendens; arrl the document shall be so recorded. 

11 (c) The provision in the document may, in conjunction with the fore-

12 II going, or in lieu thereof, describe a procedure whereunder, in the ev-ent of arry 

13 sale of the property within the three (3) year period, t.li.e anount of grant funds 

14 which benefited the purchaser shall be re:paid by the purchaser to the Recipient. 

15 / Such procedure may include a pro-rata reduction of the arrount tD be reµiid, 

16 i based upon the time elapsing between the date of the initial p.rrchase of the 

17 

18• 

19! 
I 

201 

21 

22 

23 

24/ 
I 

2sl 
I 
I 

26i 

271 
I 

281 

29 
I 

3oi 
I 

31· 

32 

I 
I 
I 
!: 

property arrl its sale by the initial purchaser. The provision should ei t.li.er 

specify the amount of grant funds which benefi terl b1i.e purchaser, or set forth a 

formula or agreed methcd for detenninirg such amount. In any event, the µ-a­

vision s..½all be contained in a document whic.11 is executed and authenticaterl in 

such nanner and farm as may be required to authorize its recordation, as if a 

lis pendens; and the document gball be so recorded. 

Section 10.10 Evidence of Title to Real Property - Fonn 

(a) imenever, at Exhibit E of this Grant Agreement, or otherwise, a 

Participa.ting Party or the :Recipient is required to acquire title to real 

property, and proof of such ccmni tment is required, evidence of such canni tme..Tlt 

may be in the fonn of a written stat.anent and opinion of an attorney, made in 

accordance with Section 10. 01. 

(b) The attorney's statement shall certify that on a si:ecified date, 

either an original ALTA policy of land or nortgage title insurance, or other 

records identified in the statanent, were examined by the attorney; that said 

!X)licy or other records identified the Participating Party, or a wholly-owne::i 

33 
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13 

14 
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16 
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20 
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22 

23 

241 

251 
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27 
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subsidiary of the ParticipitinJ Party, or the Pecipient (whichever be the case) 

as the owner of rea:>rd, in fee simple, of said property. 

(c) 'lbe attorney's opinion shall be that on the date specifie:i by the 

attorney, the record title to said real property was vestal, in fee s.:imple, in 

the ParticipatinJ Party, or such subsidiary thereof, or in the Re::ipient, as the 

case may be. 

(d) ·Proof of title to real property may also be suhnitterl in the fonn 

of doo:ments which cx:inply with Section 10.03 and which contain sufficient evi-

dence, including evidence of r~rdation, to enable the Secretary to deteonine, 

to the satisfaction of the Secretary, that the Participa.ting Party or the 

Recipient did acquire the title, as requir~. 

34 
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ARI'ICLE XI 

MISCELIANIDUS 

Section 11. 01 Notices 

149521. 

(a) All amen::ttnP-11ts, notices, requests, objections, waivers, rejections 

311 agreements, approvals, disclosures an:1 consents of any kind made i;:ursuant to this 

4 Grant Agreenent shall be in wri~. 

5 (b} 'Any such carmunication shall be deemed effective for all purp:,ses 

6 as of the date such camn.mication is mailed, !X)Stage prepaid, by registered or 

7 certified mail, return receipt re.quested, to be delivered only to the office of 

8 the addressee, addresserl as follows: 

9 (1) Ccmnuni.cations to the Secretary, shall be mailed simul ta-

10 neously to: 'll1e Director, Office of Urban Developnent Action Grants, U. s. 

11 Department of Housin; arrl Urban Developnent, P. O. Box 23756, L' Enfant Plaza 

12 Station, Washin;rton, D. C. 20024; and to: The Area Office Manager, of the HUD 

13 Area Office authorized to receive the Application of the Recipient for the grant 

14 herermder; and/or such other :persons or at such other addresses as may be fur-

15 nished by the Secretary to the P.ecipient. 

16 (2) Cornnunications to the Recipient, shall be adaresse::1 to the 

17 Ii Recipient, at the address set forth in Exhibit A to ~l-tls Grant Agreanent, or 

18 II such other address as may be furnisha:l by the Recipient to the Secretar.1. 

19 

20 

Section 11.02 Assi~ent 

No right, benefit, or advantage inuring to the Recipient urrler this 

2111 Grant Agreement and no burden imp:Jse:i on the Recipient hereunder may be assigne:::1 
I 
I 

22 without the prior wri~ approval of the Secr-=tary. An auth:,rization by the 

23 Secretary for the transfer of grant furrls by F.ecipient to a Participa.ti.DJ ~arty 

24 shall not be deaned an authorization for an assigrment, arrl such Participating 

2511 Party shall rot succeed to any rights, benefits or advantages of the Recipient 

2611· hereurrler. 

27 
I 
I 

2s 1 

291 

3°' 
311 

I 
321, 

I 
II 

"' 

Section 11.03 Successors Bourrl 

This Grant Agreement shall bind, and the rights, benefits an:i advantag1 

shall inure to, the Recipient's successors. 

Section 11.04 Remedies Not ~ired 

No delay or anission of the Secretary in exercising any right or rane:iy 

available under this Grant Agreement shall iiapair any ~l-i right or remedy or 

35 
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or constitute a waiver of any event of default, or Default, or an acquiescence 

therein. 

Section 11.05 Indannification 

'lb the fullest extent penni tted by law, the Recipient at its sole cost 

5 j am expense, will indannify, defend, satisfy all jtrlgments, and hold hannless 

6 ! t.1-ie Secretary and any officers, agents, and employees of HOD, in their capacities 
I 

7 I as such, fran and against all c.la.iros, actions, judgments, costs, liabilities, 

8 

9 

10 

11 

12 

13 

14 

15 

161 
17 

18 

19 

20 

21 

I 

I 

22 1 

231 
I 

24! 

2sl 
I 
I 

26! 
! 

damages, losses, and expenses arising out of or relating to the Project. 

Section 11.06 Cumulative Remedies 

Except as otherwise specifically set forth herein, all rights and 

remedies of the Secretary u..~er this Grant Agreement shall be cumulative. 

Section 11.07 Severabilitv 

'lhe invalidity of any Article, Section, subsection, clause or provisio 

of this Grant Agreanent shall IX)t affect the validity of the remainin_;r Articles, 

Sections, subsections, clauses or provisions heroof. 

Section 11.08 Entire Agreement 

This Grant Agreanent cxmstitutes the entire agreement betwe0.._n the 

Secretary and the Recip~ent arrl supersedes all prior oral and written agreements 

between the parties hereto with respect to the subject matter hereof. Notwith­

standing the provisions of Section 1.01 of this Grant Agreement, in the event 

of any inconsistency between the provisions of this Grant Agreement, including 

all exhibits hereto, and anything contained :in the Application, as define:i at 

p:iragraph (2) of Section 1.03, then the provisions of this Grant Agreement shall 

prevail. 

Section 11.09 Exe::ution in Counterparts 

This Grant Agreanent nay be executed. in any number of counterparts. 

27: 

281 
-291 

l 

All such counterparts shall be deaned to be originals arrl together shall ron­

stitute but one and the same instrument. 

Section 11.10 Table of Contents; Titles and Hea.dinos 
I 

6/79 

3oi 

311 
32 

I 

. j 
II Ii 
:1 

Any table of contents, the title of the Articles, arrl the headiD3"s of 1 

the Sections and subsections set forth herein are not a part of this Grant Agreel . 

36 
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ment arrl shall not be deana:i to affect therneanina or construction of. a:rrx. o:f 
. . -

its provisions. 

Section 11. ll Amerrlment of th.is Grant Agreement 

This Grant Agreat1:mt, or any part hereof ~luding its exhibits, nay 

be amei'"'lderl. f:ran time to tine hereafter only in wri tir:g execute:i by the Secretary 

and the Recipient. 

Section 11.12 Disclaiirier of Relationships 

The Recipient ackn:Jwle:iges that the obligation of tl1e Secretary is 

l.imited to providing grant funds in the manner and on the tenns set forth in 

this Grant Agreement. Nothi.DJ in this Grant Agreenent, IDr any act of either 

the Secretary or of the Recipient, shall be deaned or construed by either '?f 

then, or by third persons, to create any relationship of thipi-party beneficiary, 

or of prmcipal an:i agent, or of Llnri.ted or general partnership, or of joL1t 

ven'brre, or of any association or relationship whatsoever involv~ the Secre 

Section 11.13 Governing Law 

This Grant Agreenent as it may affect the rights, ranedies, duties, 

and obligations of th€' Secretary shall be governed by and construe:i in accordanc 

with fe:ieral law. Insofar as federal law does rot apply, the provisions of this 

Grant Agreenent shall be governed by and construed in acoordance wit.l-1 the laws 

_of the Recipient I s state. 

Section 11.14 Waiver by Secretary 

The Secretary resezves arrl shall have the exclusive right to waive, at 

the sole discretion of the Secretary, and to the extent peD!litted by law, any 

requirement or provision under this_ Grant Agreement. No act by or on behalf of 

the Secretary shall be, or be deaned or construed to be, any waiver of any such 

requirenent or provision, unless the same be in writing, signed by the Secretary 

and expressly stated to constitute such waiver. 

Section 11.15 Effa::::tive Date 

( a) This Grant Agreement shall, when executed arrl daterl by the Sec­

retary, constitute an offer by the Secretary to the P-ecipient to make the within 

grant arrl to enter into this Grant Agr~__nt. When delivererl to the Recipient 

so execute:i and daterl, the same shall constitute a te.11der of said offer, wtrich 

37 
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shall be pi:atifJLlY ac::e;,te::i; if at all, by the P.ecipia11t. The SecretaI:-.f rr.ay 

revoke ~.e teroer a.-rrl rescin:i the offers at any ti.'T~ prior to t..i.ei= acceptance 

b'f the Recipient,. by writte.."1 notice· of the Sec::-etary to the P-ecipie.."lt, given as 

specif ie:. at Se::4-.: on 11. 01 of t.1u.s Grant Agr~11t. 

(b) ~ Grant Agresne.."lt shall be degne:i to have bee."l acceptsd., anc 

s..1iall beo:me effective, as of tbe date of t.,is Grant Ag.::-es:nent is exe:utg:, arxi 

dated by t½e Recipient. 

S~--ion 11.16 Ter.!ri.nation of ~-nt i1.qr~ent 

Unless oth~~..se te?::ni.i-iate::i by t.11.e Se=et.ary pursuant to Ar'"-....icle VII 
I 
I 
I 

of t.-iis Grant Agr~e.T'lt, or by t.1ie !mltual consent cf ?.ecipient an:: t.~e Secretar.1, / 

t..i-ri.s Grant Agr:s:nent shall ~te up:::m t.:.i.e c:mpletion of all clos~t 
! 
t 

12 ~, f-CCa=tres respecti.,ig t.11.is grant and t.\....e fi.~ settlene."'.lt and conclusion betwec_n 
: ~ 
i 

13 : ;eci;ie.11.t a.rrl tb.e Sec=eta_-ry of all issues arisirY;? cut of this g::a'Tlt er u.'"ide-
1 
I 

14 i t.:.US G.ra."lt Agreerte.'rlt. 
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Ii , - -SIGNATURE · PAGE-

:t !j THIS GRANT AGREEMENT is hereby executed and delivered 

;._Ill! by th~ parties hereto on the da-tes -set .forth below their respective 

3 signatures, as follows: 

4 

5 

61 
71 
Bl 

I 

I 0 ,, 
~ I 

1011 

nl 
121 

13 
I 

141 

1sll 
II 

16 ii 
17 !I 

II 
18:j 

ji 
19' I 

20 1 ,. 
·I 

~21 11 

" 2211 

23!1 
jl 

241! 
II 

251 
! 

26! 

27 

28 

29 

30 

:31 

32 

i 

.. __ THE 
SECRETARY OF HOUSING AND URBAN DEVELOPMENT 

By: 

Assistant Se~retary for Communit~ 

1 5 FEB 1980 
Date: 

THE Port!and, Oregon 

By: 

Title: 

Date: 

IMPORTANT 

and Development 

One (1) fully executed copy of this Grant Agreement 
must be mailed to the Director, Office of Urban 
Development Action Grants, and two (2) fully exec­
uted copies of this Grant Agreement must be mailed 
to the HUD Area Office Manager> in accordance with 
Section 11.01, on the same date executed by Recipient. 
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l lt.eci.;,:ie?i:: Portlan.i_. _ Oregon 

I 
I 

~­~...:...=.!.. • .n 

149521_ 'f 

G=::t:l~ Ne. B-80-AA-41-0002 

I ~ PRCVlS:tONS 

i:1 lide= eo Sec:~01'1 l.G;lf.1.:. In adQ.tio:: eo Recipien~'s 

2/l~lica:ilm Fa: 'F~~ Aas:isun:t (S:C 424), t:he •~ppli=ticn" 

3 J sm.ll i:1cl:de ce follcn;,r_::,g scl::ir--a.l.s !:---= Xec:i;,ien:: 

4!! Revised application submit~ed Deceriilier 10, 1979. 

s ll Letter to Marion Hemphill from Mr. Fred J~nsen, President, Fred Meyer 
•• 

~U Savings and Loan, dated December 19, 1979. 
~ ii 
'7 q 

811· 

Letter to Marion Hemphill, from Mr. Don McIntyre, Senior Vice President, 

Ben Franklin Federal Savings and Loan Association, dated December 19, 1979. 

g! 
lO ll . 
1111 l'a.::.y" 1::cludes d:.e fcl.l.=ing pe:scn.s • fi-"":S m:d. e:i:it:US: 

lide:- u, S ec'C~on 1. 0~ ill ~ '?he :e:= ''Pa:-..icipat:i:~ 

.,_,I .. I -....,_! "PECI" shall mean Portland Energy Conservation, Inc.,fa non-p~ofit corpora-l . . 
13 i tion of Portland, G-regon. 

14.: 

isll 
,1 

''PDC" shall mean Portland Development Commission. 

"Lenders" shall mean Ben Franklin Federal Savings and Loan Association of 

Portland, Oregon, Fred Meyer· Savings & Loan of Portland, Oregon, and other 15 II 
11 it Lenders approved by Recipient and mm. 

l8~ 
ii 

19~ 
i; 

20;i 
~ 

21:1 
225 
23~ 
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24 :t .. 
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2S~ 
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30~ n 
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lide~ c= Sec~!o:: 2.01. ~• c:cc::1t ~ 0:.s 'CDAG ii=%=: 1 s : 

nm.EE MILLION DOLLARS ($3,000,000) • 
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l llRecipient: Portland, Oregon UOAG Grant Na.B-80-AA-41-0002 

211 Continuation Sheet EXHIBIT A 

3 

4 Rider to Sections 5.03 and 9.06. The jobs referenced at Section 5.03 

5lland the assurances required at Section 9.06 shall aggregate: · 

6 ., 
._ar 

a 
9 

10 

Tota 1 Permanent Jobs: O 

Tota 1 Permanent Jobs for Low and Moderate Income Persons: o. 

Rider to Section 11.01. The address of the Recipient for the purposes 

llllof comnunications relating to this Grant Agreement shall be the following: 

12 

13 

14 

(L~tJ,J ;,.J6 '"-µO De:: vs;:. ·:::>PME1---'1 

Office of ehc lk:; •• 
City Rall 
Attenti~ llag:;:aale Gia a Hr? Jy 
2ortland.: .. ·oregou 97204 Dou6- ~u-:-v3e_ 
I .-:.,..,_·:~~-- -:'. • - -

15 
~·:··_~~~der~to~ Section 2.04(c)md-·9.03. Recipient shall apply aff repayment. ----~ . . 

.l& ~ FOCeeds (including priJ:icipal and any interest £ran loaced gr;mt funds or default 

17 
I! pa.ym:nts), first to the project pursuant to Article IX of this Grant Agreem:nt; 

18 
i secoad, to 1:11e maxim.m extent feasible, for additional ~ipcil rechlction deferre 

paytIBlt loans to low- and m.xierate:-i,1t iue persons aad for additional energy audits, 
191 . 

consistent with the tel:mS of this fkant Agreem:nt; and third, for econanic develop-
20 I .. · 
21 n IIEnt activi~es ~~gible -~ the Act. 

22
1 

23 

24• 

25 - -··- ......... -- - - - -

2611 ~=j__-~3~,~~~:~)~ _ --:. ,--. ·.-- · ?~===-~~~;' ~~ --- ·-· _ 
.---.... .. -.......... -.--.......... - - ,.._._...._..,_ .......................... . - ·-· ; - ~•- -...... 

.,_.._... ___ . -- -- ·-
27 

28 

.. -- - •-.· : ... ;- - ~ ·-. - =-==~-:::=:.--:.: _·....:. ... 
_:_·=:::.--~--·· -··--- -

.. -- ..... -· ------·•-.......... -~ ··---

-· . =- - ~-":- . - .....:.;. • 
29 

·::·: -·· .---~~ ~---.-·.-: ~-=-=~--... ·-·-· 

30 

31 

32 II EXHIBIT A 
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211 Ac:d.vi:ies " •ball mean ~e fc;1awillg: 
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~·i 

30 ij 
n!I ., 

u 
32~ 

·t 

~ 
i! 

ff 
tt .. 
z: 

~~ ft..~.C Se<Z.,•c..E ..,,.~~ ~t ~u_.."="}"_..;. 
t;.c ,...., Pp.,e.,pc,r-~,-~ ~ ..&.11- c;.l'.ii:., 

Transfer of UDAG funds ttom Recipien~ to PECI -who shallAcontract with PDC -~ 

to make the loans described in below. 

II 
~ 1 000 · 1::>c-Fc:-~1?1:D ~~'4M~~'"\" c..c-~..:.:':-> 

The making by PDC of approximately .-,:,00,000 in prieipal JJaaTJUi:aa pay 
~,-j,D PtlO-J,~10,-) c;,f= P... !t~~,oc:::>o S.e.e..ut:.,1;( t:>E-7.?~•-r 1,..J Co~~"',.,;ic.'i,.,;:_,_. \o.),7..-

gw■- •• Lenders p~rticipati.ng ~ the Portland energy retrofit loan program, 
ec:.c,-.. Fv:,.,'2-€c:;f""\-=:;~, v--l ,-r>-{ 

in order to provide 1~ interest loans to low- and moderate-income single 
~ "t "i p. c.. rt 2 D 

-.family homeowners, as more ~lly described i~ the .appiiea&iQB ""0,- f::'£.,oe>C. • 

III 

ADV'\,..:)• s.,-eo-r ;,J ~ 

• ~C::-C, 1 • . • • • • ~Ce-\'.:> • 
_'f'he. making_ by ~ _of approximately $581,700 in principal reduction ~ay-
Lo~~ 11'-l C.'Dt-l ~...., tJc...,,c ,J \Ll, TJ.-/ M~eic-c;T- ~~~a- Le._j~=<- t..:t::)A~ . 

menty/\to Laaliews n• hn-s•• abla Cg pa~ai cipato i •Ls 1ii~nta ■ f Q~e:~ Ucatha 

i ac·1• i1• iwa9~ 4 in ~rder to provide* energy retrofit.loans to City of 
. ~"' s ~~~s -e:..e~~ ~e- N-o~~c.... '""-~"c' 12,.f.T~ ~~~c..rleo 

Portland single family home~er~, as more fully described in the ~iea~:e._ 
A.J::.M' ~ ,.s~-0-r I ,J {; NO'T? '2,r:-c;, ~. 

IV 
~~ c;...I t)i:- ~eC" f." ~ 

The making by a= of approximately $392,900 in principal reductiot1,J>ay-
-L.:Oo...-ls ,·,.J co~.lJ,U'-', ,-o ...J w ,~ /J\t::.rZ-i:.-.!'"i - ~'re= l ~~~~<Z.. "-OA~S. 

men~ to I andsJ:_a. p~ii=ip • g ia ••e ~Htltmd e as,: a- tmfit 1 . p:ogzcm7 
E. .J ricGL....,...f 12..€:1 ~ 0 f" I.,.-

ll1 order to provide in · a, t lo.ans to owners of multifamily buildings 
~. B "'f"t:>1...-l,..,.-S. 3.E,;....oc....) ;;-4~ NO£./"'\~ I"\~ i2,p.,€ 

serving low- and moderate-income persons, as more fully described in the ,.. 
A"t::-,--..,: _:>, ~ "i'c•~-i 'J 5 r--f--:;, ~~~. 

V 

•'!he u~e by PECI of approXllfately- $300,000 iu 'ODAG funds for energy aud~ts 

for approx~tely 1,000 multi-family residential buildings in which o~ers 

agree ~o invest a minimum of ten times the cost of the audit in cost effective 

energy retrofit • 

TI . 
.. . · .. .:_ ... ~ ... , .. ~ .. --· ... 

-r~e-{18~ ~y-~CI of approximately $309,000 in tJDAG funds for energy audits 
., ~: • ~·- •. _:\ ,► _;_ --:. • • • 

for approximately 1,030 small commercial buildings in which· owners agree to 

invest a minimum of six-times the cost of ·the audit i:t cosc effective ene==, 
retrofit. • ,, 

VII 

The use by PECI of approximately $200,000 in UDAG funds for energy audit3 
# 

- for approximately 250 large commercial scntctures in which ~ers agree to in-

mZBn E Pag~ l c£ 2 - -
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vest a minimum of six times the energy audit in cost effective energy retrofit. 
·-•r• •· ••• -~•-·•.•: 

-. .. VItI 

'Ihe use by PECI of approximately $200,000 in UDAG funds for energy audits 

for approximately 20O·induatriai facilities in which owners agree to invest a 

minimum of.six times the energy audit in cost.effective energy retro~it. 

. ~ IX 

. The use by PECI of approximately $240,000 in UDAG funds for marketing 

the .ener·gy retrofit program, as mere fully described in the application • 

X 

The use by PECI of approximately $210,400 in UDAG funds for administration 

of the energy retrofit program. 
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DESu.I:?"TION cr liON-tlDAG ~ ultOZ:, Ac:rr✓ !.~ .. -=s 

l. 
ltider to Se~-cicn 1.03 (12). 'tbe :e= ''Non-OD.AG F~ded 

2 Ac::irtties" aball me.an the fallovi:tg: 

3 

4 

s 
6 

7 

s 

9 

10 

11 

ull 
l.3 

.-- 14 

15 

16 

l.? 

1a 

19 

20 

21 
: ..... -

22 

~ 

24 

2S 
II 

25" 
271 
28 

I 
29 

·- - . ~ - . 
• 30 

31 

32 

I 

The asJsftc"' ':., o.J ng Jss 

'~l 0001000 n:>~ 
ie1J(g:aby Lenders of a minimum of ·el, ·11t ;Iii--=---- low-

''-'·h"''c.....i w,~'- ~e t-"\~.::::iG- J:ii..~D s.cc0,~~. ~-! ?c, 
interest energy retrofit loans to low- and moderate-income homeowners,\ in con-

junction with ~566 coo ~ .. flftAG fu d f t:>l=.-ft;-et..eo ?~"'IM &~'T' t,..==· c. .. , s. 
~~ 

v ' ..- uu n s or "fa • • , • • 
jO,. .S.f= C "' " ' ~ -, = 2 r--c, s I~. ~,n :,::111Wat;a,aa '~SI •• 4 

----- ... 

II 

't'he making and servicing by Lenders..- aie ee partia'1aace iaa 11he s•au 
"4d, B\SJ'4~8 

H Cng 1 Jle~nee;x Brea•• of a mini.mum of $S1fllJlll6 .i.n .,_.._=-,;-- 'e-"-""'° 

all: weatheri:ation loans, in conjunction vi.th $581,700 in UDAG funds for 

• • • L.O ,:i.~~ 
principal reduction paranca~ 

III 
~ \ I o&:J /.J7~ fl'A'2~2'T -

The making and servicing by Lenders of a mini.mum of t,l ; 21 f ; MO in ill!IJ-

-. ~~ t· 1 f l . f ·1 . i.C••eat energy retro it oans to owners o mu ti- ami y st-ruc~res serving 

low- and moderatefincome residents, in conjunction with $392,900 in UDAG funds 

f 
. . . al . Lo~~S 

or princip reduction 1•r rte 

. . -.. I.V 
--r;Ji/.· f~n~ ,.s:~< .. es t by Lenders·. ta making not less than $7,254,000 in energy 

retrofit loan■ at not above.market rates to participants in PECI's energy audi 

program. 

V 

-·Investment of not less than ~7 ,254,000 in energy retrofit by participants 

in PECI'a energy audit program·pursuant to written contracts, as described 

in hhibit E, · paragrapll I~ (a) ~, i) -~low. 

·--:. :·..;··,- -- -~-:..:-
~ .. :~. ~: .. --_;.·~~.:o·::7•..;~ .. - ._ .. 

il:l~\ff ·-- -~..-;.-~ .. -~ .. _....,~ .••. - . -- ··.--·:•~• .... 

• 
' 
C 
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~a 3tIDGZT - ~ CF nc~~ ~~ 

S O ll !. C E S O F F t7 R :C S 

tmAG ~v.rca Othe::- ?c~a.l 
Une Item Ac-:ivi:y lu::ids Fi.mds Funds Cos~ 

I 

. z. Lmci Acqu:isid.cu • 

. 
I 

b. Sc:eea & Site I I I 
tmp_uve=enu 

· c. ?a.:kmg Fad.lid.es • I 
d. 'Founda:~cm and · · · · 

f l'la:£0::::s 

•~ Pedes::i..an 1-!a.ll.s • . · · · . . -

· f. lia-:er and Sewe::- - - I 
Facili:~es 

g. Clu:a:u:e a:::d . i' I 
l)e:cli:1.c: 

h. llelcc.a:~ cf Pe:s~ lj 
and !usi:esses t 

• ..PUe.~ \(;... y-r-Ji.ti..::,_. :.-.;--. ~~ I I ' : ~~_,., OlPC · r 11cat:1uo L &Is ;) cx::r::> 1 c::c:;::,c;:, "') :... · . . -~ 
-• • • . _, I C:- 1-~,..,:,_;_;\.,,.I 

si;.iii iauu:lj Low Income 566,000 ~,111,000 :i]lll,IIJ 

j -~:~~~pal reducti~_n Favnsa1_a _ _ \, o&:)1 £41~ l \ 1:4,l~,415 
~-..1t .... f •1 Low-:..Inccme, 392,900 l;8§t;888 lg ;6;908 °" l.- ami y -

k~Principal reduction .l ~-' - --. .. ,- ''""a. ';l :a R 
.• • ,e ~ Ci Ii I •·t- c:.'t 1;..1l=, ""te'O • c:ri1....i 1b 4~<,:-

_-.> "'PT"'",a •• 581,700 i ,11 GOG - ---' -I , . 

·l.,Ener81 Audits-Multi-Family 
r Residential - --<.:·:-:: · 300,000 3,000,000 3,300,000 

m.. Energy Audits -smali!'.C:Dimnercial 309,000 · -1,854,000 2.163.000 

u·. Energy Audits - Large Commercial 200,000 1,200,000 !'l'I 
. o. !ner2'V .Audi ti - Industrial 200,000 1,200,000 '· , 
n. M'~..,.w-i5'4f-~ n" 1~l'i · i-iflf"J - • 

q. Ad::,; :o i.. s :.. ad.cu I 
-· 210,400 210. 400 

~- 3ub:cu1 (S1:m C'lf lines j 15) 14°t. ~03 111'=>, ,~q/10'::> 
a. - 11.) · J,000,000 :u,1ec,aoi .... _ ........ 

7
M: 

• - _COJ:1=!:g~:-= .\ . . . . - .. -· . I I 
• ·-· ~ . ~ ... --:-~:. . \ >. J ; 
t. ~~=~!s C. + p.) . k.:~o:~oo -. I I 
ti. ?'rcr-z= Inceme ..... I ~- t 

(Ae'Ve:nll! f:=m tJDAG J',:nd.l) I 

v~ TC'UI.~C'? CCSl:S 13,~L\~>C\o~ l£c,1~C.,,9o~, 
(Set a: l:.:::sss q. + =-) . 3,000,000 ~- ~ .. --- .. --= li:;il0,080 

E.X - !3 !T D l'ag?S ! c::f . ..J... 

. .- . 

------------. - ------------- --------· - ........ - . . ..... .,. .. ; 
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i., 
2 'I ie::li: f c:: 

3 'I f cl.lows : 

4Jf 

s 11 

!he ni.den:i.a..-y ma:~ 1::l be s?Jbmi::ed. by 'C!le Recip­

:be appn,va.l and ac:ap't:mlc~ cf tbe Sec:-ea:y •hall be a.s 

I 

51· 
,1 

st 

(a) Recipient and PECI shall enter into a contract, in consideration of 
(Lf?-S.':. A f'c"~.-: ,?C, IY1":; A-DPf rr; I STeATJ.,6 ~c;,~rS. ") 

Recipient transferring $3,000,000~in grant funds to PECI consistent with Letter of 

Credit p~ocedures,to include provisions consistent vi.th the following: 

... i! 
g ;i 

1. An~adminlstrative ·manua~ which shall be attached as an appendix 

.to the agreement:, for use by Lenders and bonowers participating in each of the 

l 
!' 

it? II 
to1.1f'i.. 
___. Energy Retrofit "Loan Programs_. wpic± man~al must be approved by the Secretary 

n 11 of RUD. ·The Manual shall include, but shall not be limited to, the fol lowing: · 

u; 
i) Eligibility criteria for low- and rnderate-income single family 

l3 

l.4 . 

l! 

15~ 
117 !& 

g 
4t ~ •• 

homeowners, for multi-family building owners, and for lenders~ n• ■I ll@H paz !!iai._.: 

P-etfd • s ~ t!a.a 

ii)• Interest rates which shall be set for the low-~and moderate-

il:.c:c:ae aingle--family and multi-family loan programs as low as possible but in no 

case to be set lower than that rate which would result in the ratio of 2.5 times 

lender participation in the mortgage to UDAG participation. ... " 19~-, --·) I ii1 
l 

20'·. . . - .. ! in the ':_~e of low- and moderate-income single mid multi-family. lo~ programs:. 

Zl.~ ► - · iv). Security~, including a premiss~ note semred by 

Term of Loans ~hich shall be set at maximum length possible 

22f m:n-tgage lien or other appropriate se=ity instrument in 1iliiiii i6G see "' sot 
23 ir 1-· * ·· · 1 1 · · · · · · .. · ·-·- .• es■ I 26f12 ~ 

2' ~ as approved by\' PECI and HUD. I ~""' 1iic ? ··•· ') v) Mu:imum Loan amounts under each program. _nr_ 
:·,2.5 d. ·~r~? -~:· . vil) R.ol~ of PDC in the low- and moderate-income single family 

vi) Eli!ible retrofit activities. 

%7~ --~ · .. ~ ~---
~ ··s ..... ca Wea••• . a&jua program. f l,; 5 ·1,- png•am i.n tern of applicant i 

J 
f .%!! J qualificat:ion, · loan ~~;:ing, ~p•n:ation o.f. w,;i:,:k · spe,:ificationa, c:,>st 

29 .. J 
estimates and contract documents~ entering into -p-articipation agreements with f g 

:sell 
~j 

Lenders~and other such activities aa·are agreed upon by Recipient, PECI and PDC~ ~ . J 
viii) Role of Lenders in origination and servicing of the 

,. --32 ja • 

: participation energy ret=ofit loans. 

H 
IS 
ff 
•• . .. . ~~!l' z ·. i Pa1e ;! d.L 
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· -~ix) Certification of -.eatherization contractors r 

.-\~\::~~~):~::...~:rtificat:ion of ~~ntract comuliance. 
...... 

....... ~_·;·_. : :--~xi) ~ Methodology for energy audits appro_ved by Recipients • 

·-- ··:-· ··- 2.. l'ECI. shail agree· to enter into, or cause l'DC to entei into 7 

participation-~gr~~inents·with Lenders in ~hich·Lenders agree to make retrofit 
.... . . - .. .. 

. . ~ . 
loans at ~ow interest:rates and terms as set by PECI for each program, based 

on·use o~ UDAG funds for princip~l reductions on a loan by loan basis. In 

no case.shali the ·interest rate cause the participation by lender in such 

loans to.be less th~ 2.5 ti.me~ the UDAG pa~ticipatioa.. 

3. An administTative manualt.which shall be attached as an exhibit 
.. - . -

to the agreement for use by-participants i~ Portland's energy audit program; 
. - ... - . . 

which ~u~ t:n1st be approved by the Secretary of mm. The manual shall 

include,but·no~ be limited to~the following:. 
~-,. . _, ~ 

l 

12" 

... 1:3 
J 

14 
i) Sample audit contracts for the· energy audit program that 

!l 
:i 
•t 

la • 
~ 
! 

include the fo1lmving: for nul~i-family audits, that each participant agrees 

-
1

~ II by written contr~ct to ~est not less than ten (10) t:imes the cost of the 

.. ··_ ... -:~·-~-~I! audit in cost effective energy retrofit activities; for small corrinercial, 
·.. . ~ ::; .. --=:~ .. -... ~=. :-. ., ...... 

.. . . : - - : . ~ .. : ... ~ 17 
-; :::· -~/-::~ ~ ' .: ~ large ccmnercial_and 4Idustrial audits, that each participant agrees by 

--~--~-\ _ \~ ! written contract to invest not less than six (6) times the . cost of the 
: ! • ·: -.~;':, . ·-· 

~ J.S; audit in cost effective energy retrofit. PECI shall also specify remedies 

'I l . 20 ' for violation of such contracts which shall at a minirrn.m include ~epayrrent to 

; \ . .. ~;,.. \ PECI by contract participant:, of the amount of the audit, prorated for epergy 

"l ·· · =-' · ~--~-;; j retrofit completed, in one year t:ime if at that t:ime participant&. do not ~ro-

L ~:..~ -:.:~; _:i'.·2:d vide PECI with receipts and certification from a PECI approved contractor or as 
~-'""'- --:-~•~.;."'""•:-s. - 1 

;- ·--.·:- --~-~:-~_-. .-_··: otherwise decided by PECI indicating that the min:i.m.rrn amonnt has been invested 
... · ·24 i 

.-= I in energy retrofit activities .. 

. . . ---~-- -_251 
!" tl . -· -. -
ff ··-.;~.:;:::sr~; 26.j iii) Eligibility criteria for retrofit activities for each 

· ~ .. · _-. 27 l f . . 
·, J:!-. - • ·• ~( . __ ! category o part1.cipant;s. 
~ • -... : _> S:i~_r;a "i --~-· ~;~ .\~:_--. -__ .... . --, . :;·~-~,.~--~~.---~~ _ _.: -. -.: . .: : ....... 
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iv) Methodology for energy audit:s, approved by Recipient. 

v) A copy of the contracts to be used to satisfy (i) above, shall 

3 Ube .·attached · as exhibits. to the· agreement. 
4,PECI shall make best efforts to create or cause to. be created a total 

of BS direCt jobs f~r energy retrofit contractors, energy auditors and marketing 

_specialists, of which 49 shall be for persons of low- and 1110derate-incomeat..thet:imE 

of their empj.oym.ent • Further• l'ECI shalt work with CETA. program prime sponsors tc 
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6 ., 
. i train and hire CETA eligible -persona for the above mentioned jobs. 
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Recipient: Portland, Oregon UDAG Grant No. B-80-AA-41-0002 

Continuation Sheet EXHTBIT E 

:'!. •. II:· 

·--· (-a)•. ;ECI and PD-C- shall enter into a contract 7 in conside.ration -of PECI 
. · · · · ·· ='lSG:,,,ooo • . r--=i-.e,--...o p~V""' i?~-r £..OA~.::.S 

• - ' i....,,,:; • c:: ... ~- • 
transferring -$1 , 34 I 1 !JOO- to PDC for purposes of making i,:r1.ner~al rea:11sl!!L11R "'a' . 

~,vt:) ~ ~EC 1.1•(:_- ,-,-.J t) ~ S '-~ \ ,.J s.., PP.?:>IZ"r" OF . _ 

•••• •• l ) •-~-- ~ ft=et_rbfit loans, PDC shall agree to tlie following: 
: . . 

i). AB. described· in the administrative manual 7 process ·loans, 
:· :· 

-qualify appli.cants~ prepare w-ork specifications, cost estimates and• 

contract zctivities, enter into participat~n agre~ents with Lenders 

~d perfor:n other activities related to the making of such loans as are 
. . 

included -in tha administra~ive manual·. 

ii) Gi~e priority.to use of·Com:nunity Development Block Grant 

Funds and~Sectio~-312 funds in=~ligible areas o~ Portland, for low- and 
- . .::-.:.:' . . .. ... 

_moderate-in~ome hQ;--rowers a£ energy retrofit loans -who need additional . . - . . . ,. - . . ... . . 

· r·ehabilitati01t~~~k to· brfug _ their homes: up to co.de s~dards. 

CbJ Evidence of this coramit=ient shall be in accordance ~ith Section 

10.04 of .. this Grant Agreement:o 

III 

(a) PECI or PDC shall enter irito agreements with Lenders, in which 

Lenders corrmit a total amount in energy retrofit parttcipation loans of not 
-4:t~J 8'1S"/{o3 F'o1..1~ 

less thaTI~:5;01;£,HO in all~ PECI energy retrofit loan programs, as 

described in Exhibit B and C of this Grant Agreement. Such agreements 

shall explicity include Lender!s acceptance of the administrative manual 

specified in paragraph I(a) 1 above. The agreement shall include all the tenns 

and conditions related_ to Lenders' participation. 

(b) Evidence of this corrmitrnent shall be in accordance with Section 

10. 04 of this Grant Agreement. 

N 

(a) PECI shall enter into agreerrents with"'Lenders, in which Lenders 

ccmnit a total amount in market rate loans to participants in PECI's 

energy audit program of not less than $7,254,000. Tne agreerr:ent shall 
' 

include all the tenns and conditions of Lenders' participation. 

(b) Evidence of this corrmitment shall be in accordance ivith Section 

10.04 of this Grc1I1t ~"Teerr£nt. 

EXHIBIT E Page~ of~ 

.. . .. -. 

• 
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·y 
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ll.E.lBIT F 

PXOJEc:r· J:.E.,RFO:R.'-!AN~ s c:m:nu.u: 
I 

~.D 
(a) All of the evidentiary materials required at paragraphs IA II CK Jli!![ 

Qf Exhibit E to this Grant.Agreement shall be submitted by the Recipient 

-
no late~ than April 30, 1980. 

·. (.b)· Upon a.c$!eptance by the _Secretary of the evid·entiary materials sub-
'- .. - - . 

mi~~~--in accordance with subparagr~ph (a) of this paragraph, the Recipient 
_.:~~.~---··_:.:. . . .·.:··, ... 

? 1 shall. be authori~ed to ~se. grant: ~~s. not to exceed $210,400 for administration, 

11A~· $100,000 for ·marketing:~ $~,540,600 ,-in energy retrofit principal reduction 81 - . 
9 

• . payment3 on a i~an by_l_oan~ -,,_s needed ba~i~ Jie7ipiao'• sitt 

D • S:c. j~-:::4&4===-:::::=:::i'::::::!i~~ ~¢Eilts ~ 
1 

~ 
.J2 r u a: eea _ I!! £S ... a possess_a_ c a~py n . . . - -

·12 
::.~c~7-S?J:.~..,_ ... ·. --~~1:°- .. -

II ;ur~,..J~ 
- .-:- .. .14· 

. . 

(a) All of the evidentiaiy materials at paragrap¥7 of "Fxnibit 

--<. 15 

~:,: ;1u 
E to this Grant Agreement sh~ll be ~tted by the\ Recipient no later than 

- - » - J 

~ -~..:~t--.,;.:.-. . 1l . - I • . ·_ ._.,.-~- 1~i (b) Upon a~ceptance ~ the Se~eta:, of the e-Jidentiary rnate~ls sub-

May 30 .. 1980. 

18.1 mitted in accordance tvith subparagraph (a) of this Jaragraph and subparagraph 

· 19 ~ (a) of paragr-aph I above, the Recipient sh~ll be ~u1 orized to use remaining ff . . 1V !If I , o o'I, o o o 
. . _ 20 ff _ grant funds in the am:iunt of $140, 000 for marketing,JIIIl'r $'i 5 .21Qg 5 ~ eo for energy 

·--.. :·· %:!J audits on an audit by audit as needed basis. Recipient's written request for -
. a 0.-· ,.. .. ' n ;- ·· 

1 
\..:.. ,JC -;-i::..L t:.i::Ov C ""'.·,c-;..J L.O~....; ~ 0 •~ _ . 

~--~-~ -.. 22i! :· · draw-down of grant funds for~ audit -shall include Recipient's express 

;:;: .;.
23

~~ certification that Recipient is in possession of a copy of the fully executed 
• .J 

·11 

. ----··. ;! ... 
_.. . ~.: 

and approved contract as described in Exhibit E paragraph I(a) 3). 

- - -.· ~: !2 .-- . . ____..,_ td • III 
-.. ~ 25,, . -- . . .. ,-.. - ·--.;,- . . ... 

. -.. :~ 25 S: 
Activities constituting the project shall be consistent with the following: 

- ···. r;:.,.. . . ; .- . • • 

-.~i: . · 1-~ Activity --~-.-.,.Z1 ~ .. :. :: =~- -: · . ~: 1. Making o~ energy 
··- . 2S .. i.. retrofit loans ·- ,-. ~ • ;l·. 

· 29 ~ : 2. Energy Audits 

:.-=- -· 4'!r,; ~i .---~ ... · ..... . ·- . ---- ·-~ :,~ 
--- ~~ -- . I - . -

-~. ~ -
.. 
ti 

Ccmnence on or before 

ti g Ss 1980 
~J,.:)£' 

_ Jtme 1, 19so 

~leted on or before 

lf; ·1,, 
~....,,,;;E 1. 

1981 

June l, 1981 
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AGREEMENT 

This Agreement is between the CITY OF PORTLAND, OREGON (City) , and 
PORTLAND ENERGY CONSERVATION, INC. (PECI). 

RECITALS: 

149521 

1, Gy Ordinance No. 148251, adopted August 15, 1979, the City Council 
adopted the Portland Energy Conservation Policy. Private sector implemen­
tation of the Policy is to be carried out by PECI. 

2. PECI is•a nonprofit corporation-organized under the laws of :the 
State of Oregon, and was formed on December 17, 1979. The Articles of 
Incorporation for PECI provide that the corporation is to carry out the 
private sector portions of the Portland Energy Conservation Policy. 

3. City has available to it funds from the U.S. Department of Housing 
and Urban Development (HUD) under the Urban Development Action Grant (UDAG) 
program, created by Section 119 of the Housing and Community Development 
Act of 1974 (PL 93-383), as amended. The purpose of the grant is to assist 
implementation of the Portland Energy Conservation Policy. 

4. In its grant application to HUD as amended by Council action April 
30, 1980, City represented that certain funds allocated under the UDAG program 
wou 1 d be disbursed to PECI in order to carry out certain s peci fi ed funct i ans, 
all for the purpose of implementing the Portland Energy Conservation Policy. 

5. In consideration of the mutual promises and covenants stated herein, 
the City and PEC I agree as fo 11 ovts: 

1. City will disburse certain UDAG funds to PECI according to a 
schedule to be developed later and agreed to in a formal written agreement, 
consistent with the terms of the UDAG Grant Agreement (UDAG Grant No. B-80-
AA-41-0002) executed by the'City and HUD. 

2. PECI wi 11 carry out only those activities and progrqms enumerated 
in said UDAG Grant Agreement, or such other activities and programs assign~d 
to it by ordinance or other City Council directive consistent with said UDAG 

, Grant Agreement, and s peci fi ca lly authorized in writing by the Secretary of 
HUD. 



t495,21 

AGREEMENI: 

3. PECI will comply with such terms and requirements as are appli­
cable to all parties contracting \~ith the City that·are mandated by Federal, 

State, or municipal law. 
4. This agreement does not authorize PECI to implement any of the 

manditory provisions of the Portland Energy Conservation Policy. 
5. PECI \'Ji 11 pro vi de the City with a monthly report detailing pro gr es s 

made on projects and activities. The reports shall be filed with the Office 
of Planning and Development in a format determined acceptable by the Office 
.of Planning and Development and the Portland Energy Conservation, Inc. 
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DATED this __ ,_ day of _____ , 1980 

APPROVED AS TO FORM: CITY OF PORTLAND 

By -------------
City Attorney Mayor 

Auditor 

PORTLAND ENERGY CONSERVATION, INC. 

By-------------

(Title) 

1/ . 
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ORDINANCE NO. 

An Ordinance accepting an Urban Development Action Grant in the amount of 
$3,000,000 and entering into an agreement with the United States 
Department of Housing and Urban Development; authorizing a contract 
between the City of Portland, Office of Planning and Development, and 
Portland Energy Conservation, Inc.; and declaring an emergency. 

The City of Portland ordains: 

Section 1. The Council finds that: 

149521 I 

1. By Ordinance No. 148693, adopted by Council on October 31, 1979, 
Council authorized the application for an Urban Development Action 
Grant (UDAG) to begin implementation of the adopted City Energy 
Policy. 

2. On January 10, 1980, the Department of Housing and Urban Development 
announced an Urban Development Action Grant award of $3,000,000 for 
the Energy Program. 

3. On February 14, 1980, the City Energy Commission established six 
task forces and appointed more than sixty citizens to them to develop 
for Council approval standard energy audit and payback methods and 
techniques and to develop an overall marketing strategy. 

4. On Apri 1 23, 1980, the City Energy Cammi ss ion considered the task 
force and staff recommendations and adopted a strategy, standards, 
procedures, and re 1 ated i terns which are recommended to the City Council 
for their consideration and approval for this UDAG Program. 

5. It is necessary and appropriate that the City enter into a contract 
with the United States Department of Housing and Urban Development to 
accept an award of $3,000,000, with no local match required. 

6, It is further necessary and appropriate that the City enter into a 
contract with Portland Energy Conservation, Inc. for the administration 
and implementation of the UDAG Program. The UDAG Program will be 
administered and implemented according to those strategies, standards, 
and procedures which may be specifically approved by City Council. 

NOW, THEREFORE, the Council directs that: 

a. The Mayor, on behalf of the City of Portland, accept an Urban 
Development Action Grant from the United States Department of Housing 
and Urban Development in the amount of $3,000,000 and enter into a 
grant agreement with the Department for that purpose. 

b •. The Mayor and Audi tor are hereby authorized to enter into an agree­
ment on behalf of the City with Portland Energy Conservation:, Inc. 
to administer and implement the Urban Development Action Grant Program. 

Page 1 of 2 
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ORDINANCE No. 

c ... The,.·standards and .procedur~s,. adopted, as .:a·.,p~rt of.this Urban Devel­
opment Action Grant -Progra·n1 do not presume nor require any future 
re.gulat) 9ns. to require the Cfty fo enforce ·the mandatory energy 

,:ii. efflcfency standard as. set forth . in the .J~dopted . En~_rgy Conservation 
. Policy (_Ordinance. No. -148251) ~·. ,.Further, iJ .all ;,.cos t-,effecti ve.: con­
. servati on actions. i dertti:fi ed· us_i'ng the procedures set forth under 
a ~rogram .to ·be approved by :qty Coundl are .... carried out. prior to 
the. ado~tion of any such regulation, those actioris shall be con-

. .sidered.to satisfy .. all requirements·o~ that re,gulation. 

The acceptance of.this grant in, no way commits the. City to P.ut into 
effect a· ·mandatory .program anf ·non·e bf-. t:hls · ·grant ,.s.ha 11 be used for 

.. "·· · a mandatory .program.. · .. .,~1 

Section. 2~ · .The· Cour,ici 1 declares that an: emergency.exists· becaus·e. r~rgul atfons 
:S:. governin.g the grant require immediate acceptance of the award and the 

tta~thoriz~tio~ of contracts as described in Section 1 above, and delay 
,, ·may result in the -loss of the opportunity to receive the grant; therefore, 
.... this Ordinance sha 11 be in force and effect from and after its passage 
· ·by the Coun.ci 1 • 

'"" 
•• 1 

'. i 

~assed by the Cohncil, APR 3 0 19$0: 

?-iayor .· Connie M,ccre~dy 
DBB:jt i 
Apri_.1(•_:2:5, 1980 

( Attest: 

; 
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Jordan I 
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.ORDINANCE No. 1_49521_·· 

Title 

·-• An~ Ordinance acceptinc_; an Urban Develop­
' 'roent Action Grant in the amount of 
.. $:~, 000, 000 and entering into an 
:~agreement with the United States 
_.Dep~rt:ment of Housing and Urban 

-¾: ·oevelopment; authorizing a contract 
"· between the City of Portland, Office 
. ~of.: Planning and Development, and 
::Po'rt1.and Energy Conservation, Inc.; A-.:-

and ~·declaring an emergency. -~ · ~· 

- . . ,}:~~ 1·,t-~~f 

l7./-'1'-?2_.~~,.,..; ~,,., 

l - .IP L./4 
£!_.,¢-/ ~~~.~--4·· 

APR 2 5 1980 FilecLd _____ __:___~ 

GEORGE YERKOVICH 
Auditor-of the CITY OF PORTLAND 

R;,<~5E:~z"CC".,;,£, d;..x.-~~ 
// -.. Deputy · 

/ 

INTRODUCED BY 

MAYOR_HCCREADY 

NOTED BY THE COMMISSIONER 

·-

Affairs 

Finance and CJvn 
Administration .· ( .A -
Safety -· 

... 

... 

Utilities 
.. 

Works ---- ,, 

-
BUREAU APPROVAL 

-

Bureau: 

Office of Planning & Developmen1 
Prepared By: :.Date: 

_JJE Butler 4/25/80 
Budget Impact Review: 

D Completed /: D Not required 

Bureau Head:. /[ ~ g~ 
Cowles 4:,, . ..·• · ·••. 

(/ .. 
- / 

NOTEDBY /.· 

City Attorney -·· .· ·. 
... 

-· ----- -· .. , 
--.. .,. -

City Auditor . · -- . 

ff/' .. .· 

.. ✓ • .., 

City Engineer 
., -

!• 

-


