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April 25, 1980

OR:EG'ON W

OFFICE OF T0: Mayor McCready
PLANNING & Commissioner Ivancie
DEVELOPMENT Cormissioner Jordan

COWLES MALLORY : Commissioner Lindberg

ADIAINISTRATOR'

1220 SW. FIFTH AVE.
PCGRTLAND. OR 97204 -

(503) 2484579~ FROM: Doug Butler

Commissioner Schwab

SUBJECT:  Energy UDAG

fn ordinarce (attached) was fitled this morning rur Council con.-
sideration next Wednesday, April 30, which accepts the $3,000,000
Eneragy UDAG from HUD and authorizes the necessary contracts with
HUD and with Portland Enerqy Conservation Inc. (PECI). A one-
page summary of the UDAG and draft copies of both of these con-
tracts are also attached.

There are several points regarding this action which I would
like to call to your attention:

1) The ordinance includes specific language to make it clear
that this action is unrelated to any future action which
Council may choose to take regarding mandatory weatheriza-
tion except that anyone who carries out all cf the cost-
effective actions identified under this program will ‘be
considered to be in compliance with any future mandatory
requirements which Council may approve.

2) The ordinance does not appropriate funds. Wednesday, April 30,
is the last date on which Council may accept the grant under
the terms of the HUD contract and, since there is not adequate
time for Council to reviewall of the related material, I
have not provided appropriation authority. I will file a
second ordinance for that purpose in about two weeks.

3) Changes in the money market have made it necessary to
dramatically alter the loan programs funded through this
grant from those specified in the contract as written by
HUD. As a result, some further revision to the contract
and negotiation with HUD may be necessary.
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4) .Detailed standards, procedures, and methods, as recom-
mended by the Energy Commission, to implement the program
will be available early next week and a process for ongoing
revisions will be established through HUD's Portland office,

Please Tet me know if I can be of assistance or answer questions .
on this matter. o ‘

DEB :pb

cc: Cowles Mallory
~ Lee James
Rick Glick
Tom Benjamin
Grag Kulberg



149521

ORDINANCE NO.

An Ordinance accepting an Urban Development Action Grant in the amount of

" '$3,000,000 and entering into an agreement with the United States

Department of Housing and Urban Development; authorizing a contract
between the City of Portland, Office of Planning and Development,
and Portland Energy Conservation, Inc.; and declaring an emergency.

The City of Portland ordains:

Section 1.

NOW,

1.

2,

3.

4.

6.

The Council finds that:
By Ordinance No. 148693, adopted by Council on Cctober 31, 1979,
Council authorized the application for an Urban Development Action
Grant (UDAG) to begin implementation of the adorted City EZnergy
Policy.
Cn January 10, 1920, the Departmant of Housing anZ Urkan Develop-
ment announced an Urban Development Action Grant award ot

$3,000,000 for the Energy Prograz.

On February 14, 1980, the City Energy Commissiorn established six
task forces and appointed more than sixty citizens to them to
cevelop#étandard energy audit and payback methods and techniques
and to develop an overall marketing strategy.

On April 23, 1980, the City Energy Commission considered the task
force and staff recommencat;oay and adopted a strategy, standards,
procedures, and related items”for this UDAG Program.

It is necessary and appropriate that the City ‘eaceept-the-recommenda-
tions of the City Energy ‘Commission. by entering.into-a contract
with the United States Department of Housing eand Urxban Development
to accept an award of $3,000,000, with no loczl match required,

Tt is further necessary and appropriate that the City into a
contract with Portland Energy Conservation, Inc. for the adminis-
tration and implementation of the UDAG Program.™

THEREFORE, the Council directs that:

a.

.b"

The Mayor, on behalf of the City of Portland, accept an Urban
Development Action Grant from the United States Department of
Housing and Urban Development. in the amount of $3,009,000 and
enter into a grant agreement with the Department for that purpose.

The Mayor and Auditor are hereby authorized to enter into an
agreement on behalf of the City with Portland EZnergy Conservation,
Inc. to administer and implement the Urban Development Action
Crant Program.
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¢. The standards and procedures adopted as a part of this Urban Devel-
cpment Action Grant Program do not presume nor require any future
regulations to require the City to enforce the mandatory energy
efficiency standard as set forth in the adopted Energy Conservation
Policy  (Ordinance No. 148251). Further, if all cost-effective con-
servation actions identified using the procedures set forth under
‘theProgram are carried out prior to the adoption of any such regu-
lation, those actions shall be considered to satlsfy all requlre—'

.e“ts of that regulation,

Section 2. The Council declares that an emergency exists because regulations
gecverning the grant reguire immediate acceptance -0f the award and the
aucherization of contracts as described in Section 1 above, and delay
may result in the loss of the opportunity to receive the’ grant; the*efore,
this Ordinance shall be in force and effect from and afier its passage

by the Council.

Passed by the Council,

Mayor Conniie McCready Mayor of the City of Portland.

jt
ril 25, 1980

O
U l

Attest:

Auditor of the City of Portland

Page No. 2 of 2
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REVISED UDAG
o | 4-23-80
1, UDAG 1O G |
| . 7 OF LEVERAGE  # OF 1 FUNDING -
MEDIAN - UNITS UDAG PRIVATE
SINGLE FAM
- PIL-LOW/MODERATE
= :
-0% DPL-E | 0 - 50 - 146 $366,000 -
-10% - 10 vEAR 50 - 110 10 ; 1 800 $200,000% $2,000,000
SUB 0 - 110 3,53:1 946 $566,000  $2,000,000
- 5 PTS, BELOW MARKET
-13%3-_10 YEAR 110+ L, 841 1,359 $581,700  $2,815,u28
MULTIFAMILY
- 8 PTS, BELOW MARKET
-10% -10 veAR 0 - 110 2,75:1  1,842% $392,900  $1,080,475
TOTAL 3,83:1 4,147 $1,540,600  $5,895,903
1. assumInNGg $2500 PER UNIT
2, SECURITY DEPOSIT
5, ASSUMING 1&% MARKET RATE
L, assuminGg $800 PER UNIT AND 35 UNITS/STRUCTURE EQUALS 53 STRUCTURES,
2, UDAG ‘AU ROG
1, MULTIFAMILY - 10 ¢+ 1 1,000 $300,000  £3,000,000
2, SMALL COMMERCIAL - 61 1,039 $509,000  $1,854,000
3, LARGE COMMERCIAL - 6 11 250 $200,000 $1,200,000
4, INDUSTRIAL - 6 : 1 200 $200,000 $1,200,000
3, IMARKETING - - - $240,000 -
4, ADMINISTRATION - - - $210,000 -
(ONE-STOP CENTER)
TOTAL 4,28:1 6,627 $3,000,000 $13,l§9,903

~
| (149,90
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PREAMBLE

THIS GRANT AGREEMENT is made and entered into by and between THE
SECRETARY OF HOUSING AND URBAN DEVELOPMENT, acting by and through the
Assistant Secretary for Cammmity Planning and Development, as representative

of the United States of America, and the RECIPIENT.

RECITALS

THE RECIPIENT has applied to the Secretary for grant assistance

© ® 2 0 O b o b

10 || under the UDAG Program to undertake activities which are consistent with the

11 || provisians of Section 119 of the Act and the UDAG Regulations; and
12
13 THE SECRETARY, in reliance upon the representations set forth in
14| the Application, has approved the award of grant funds to the Recipient, to
15| be expended by the Recipient in conformity with the requirements and

16| provisions of this Grant Agreement;

17
18 IN OONSIDERATION of the mutual pramises and covenants contained in

19| this Grant Agreement, the Secretary and the Recipient agree as follows:

20
21

22
23
24
25
26
27
28
29
30
31

32

6/79
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ARTICIE I
GENERAL, PROVISIONS

1] Section 1.0l Contents of Agreement

2 This agresment betwesn the parties hereto relating to the Project

3| shall consist of this Grant Agreement, the Application, and all exhibits hereto,

4 || as the same may, fram time to time, be amended.

5 Section 1.02 Exhibits Incorporated

6 All exhibits which are referred to in this Grant Agreement and are

7 attached hereto, are incorporated herein and made a part hereof.

8 Section 1.03 General Definitions

9 For all purposes, unless specifically provided otherwise or the “
10|l context otherwise requires, when used in this Grant Agreement:
11 (1) "Act" means the Housing and Cammunity Development Act of 1974,
12} Pub. L. No. 93-383, as amended.
13 (2) "Application" means the Application For Federal Assistance, and
14| such other submittals by the Recipient, as are specified in Exhibit A to this
15| Grant Agreement.
16 (3) "Default" means any event of default set forth in subsecticn (a)
17| of Section 7.01 of this Grant Agreement which continﬁes for the period set
181l forth in subsection (b) of said Section 7.01.
19 (4) "Eligible Costs" means ccsts incurred by the Recipient for
20 purposes authorized by Section 2.02 and more particularly described in
21| Exhibit D to this Grant Agreement, provided that such costs (i) are not
22 incurred in comnecticn with any activity which, under 24 C.F.R. Part 570, as
23| the same may be fram time to time amended, is ineligible under the UDAG Program,
24 and (ii) conform to the requirements of Attachment B to Federal Management
25| circular 74-4 (Cost Principles Applicable to Grants and Contracts with State
26 and Local Govermment) , as the same may be from time to time amended. For
27 purposes of determining the confocrmity of costs to said Attachment B, all costs
28|l set forth in Section C thereof except for "prearrangement costs" and "proposal

: 29; costs” (which are eligible only to the extent authorized in Section 570.454 of

30| 24 C.F.R. Part 570) may be considered eligible without prior approval of the
31 || Secretary.
32

6/79




© ® N O L D L N

10
11

13
14
15
16
17
18
19
20
21
22
23
24
25/

26
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(5) "Environmental Conditions" means the conditions imposed by law,
applicable regulations and the provisions of Sections 3.02, 3.03, 3.05, 3.06,
4.02 and 8.02 of this Grant Agreement which prohibit or limit the commitment
and use of grant funds until certain procedural requirements have been campleted.

(6) "Envirormmental Requirements"” means the requirements described
in Sections 4.01 and 4.02 of this Grant Agreement.

(7) "Environmental Studies” means all eligible activities necessary
to produce an "environmental document”, as that term is defined at Section 1508.1(
of 40 C.F.R. Part 1508, or to camply with the requirazénts of 24 C.F.R. Part 58,
or the requirements of Section 4.01 or 4.02 of this Grant Agreement.

(8) "Federal Protective Rules"” means all rules which are established
by Federal statutes and regulations for the protection of persons or property,

or for the protection of things envirommental, historic, cultural, flora or

fauna.

(9) "Grant Revenues", means the UDAG percentage of: (1) any gross
incame earned fram the disposition of real or perscnal property acguired in
whole or in part by the use of grant funds; (ii) the repayment proceeds
(including principal and interest) of any loan made in whole or in part by the
use of grant funds; and (iii) any gross incaome fram a grant-supported activity
where it is specifically declared at Exhibit A to this Grant Agreement that the
incame fram such activity shall be deemed to be Grant Revenues. The "UDAG
percentage”, means an amount camputed by applying the percentage of participation
of UDAG funds in the total cost of acquisition of property or in the total amount
of a loan, or in the total cost of a grant-supported activity, to the gross
incame from the disposition of such property, the total repayment proceeds of
such loan, or the gross incame from such grant-supported activity.

(10) "HUD" means the United States Department of Housing and Urban

Developrent.
(11) "Letter of Credit" means the letter of credit to be issued or

amended by the Department of the Treasury pursuant to Section 3.01 of this

Grant Agreement.
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1 (12) "Non-UDAG Funded Activities" means those activities not directly
2 || assisted with UDAG Program funds, the assured campletion of Whlch was relied
3|l uwpon by the Secretary in selecting the Recipient for the award of fimds under
4 || this Grant Agreement, which activities are more particularly described in
S || Exhibit C to this Grant Agreement.
6 (13) "Participating Party"” means any persocn, firm, corporation or
7 || entity identified as such in Exhibit A to this Grant Agreement. Identification
8|l as a "Participating Party" signifies that the Secretary, in selecting Recipient -
9|l for the award of this grant, relied in material part upon a representation that
10|} the party so identified will, in consideration of this grant, undertake and
11 || camplete one or more specified UDAG Funded Activities or Non-UDAG Funded
12 || Activities.
13 (14) "“"Project" means the group of integrally related activities
14|l described in Exhibits "B" and "C" to this Grant Agreement which are to be
15| carried out to meet the cbjectives of the UDAG Program, and includes all UDAG
16 || Funded Activities together with all Non-UDAG Funded Activities.
17 (15) "Recipient” means the local govermmental entity receiving UDAG
18] Program funds pursuant to this Grant Agreement, as more particularly identified
19} on the cover page to this Grant Agreement.
20 (16) "Secretary" means the Secretary of Housing and Urban Development
21 or any other official of HUD to whom the Secretary has delegated authority to act
22 with respect to matters covered by this Grant Agreement.
23 (17) "UDAG Funded Activities" means those activities to be directly
241l assisted with UDAG Program funds, which activities are more particularly
25|l described in Exhibit B to this Grant Agreement.
26 (18) "UDAG Program"” means the Urban Development Action Grant Program
27|l established by HUD pursuant to Section 119 of the Act.
28 (19) "UDAG Regulations" means the regulations set forth in 24 C.F.R.
29! part 570, Subpart G, as the same may fram time to time be amended.
30
31l
32
4
6/79
i
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ARTICLE II
AMOUNT EAND AUTHORIZED USES OF GRANT FUNDS

1 Section 2.01 Grant Assistance Provided

2 In consideration of the various cbligations undertaken by the

3|l Recipient pursuant to this Grant Agreement, and in consideration of the

4!l cbligations tc be undertaken by Participating Parties, as represented by the

S| Recipient in the Application, the Secretary agrees, subject to the terms and

6 || conditions set forth herein, to provide the Recipient with grant funds in the

7 || amount specified in Exhibit A to this Grant Agreement.

8 Section 2.02 Authorized Uses of Grant Funds

9 ) The funds provided to the Recipient pursuant to this Grant Agreement
10 || shall be used in connection with the UDAG Funded Activities described and
11 || depicted in Exhibit B to this Grant Agreement and shall be so used solely for
12! the authorized purposes described in Exhibit D to this Grant Agresment.
13 Section 2.03 Adjustments to Grant Funds
14 The amount of grant funds which the Secretary has agreed to provide
15| to the Recipient under this Grant Agreement has been determined by the Secretary.
16! in part, in reliance upon the cost estimates of the Recipient with respect to
17|l the UDAG Funded Activities set forth in the Application, and in part, in
18 rellance upon the investment estimates of Participating Parties with respect
19|] to the Non-UDAG Funded Activities and UDAG Funded Activities set forth in the
20|| Application. The Secretary reserves the right to reduce the amount of funds
21|| granted under this Grant Agreement (i) to confcrm to any revision to which the
22| Recipient and the Secretary may agree with respect to Exhibits B, C or D to
23| this Grant Agreement, or (ii) if the actual costs for UDAG Funded Activities
24| are lower than those set forth in Exhibits B or D to this Grant Agreement.
25 Section 2.04 Recipient's Use of Grant Revenues
26 (a) The Secretary shall have the right to require all Grant
27|l Revenues received by the Recipient, or by any Participating Party, prior to
28| the campletion of all UDAG Funded Activities, to be deposited in escrow
29|l under arrangements approved by the Secretary, in order to provide funds to
30| assure campletion of the UDAG Funded Activities. The Secretary may exercise

31|l said right either by specifying such requirement at Exhibit A to this Grant

32| Agreement, or by separate written instructions to the Recipient delivered

5

6/7°
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1| at any time prior to the completion of all UDAG Funded Activities and the draw
2| of funds to reimburse costs incurred for such activities.

3 (b) Unless otherwise specifically authorized or required at
4 || Exhibit A to this Grant Agreement, all Grant Revenues which are received by the
5 || Recipient, or by any Participating Party, during the term of this Grant Agreement
6 || and prior to campleticn of all UDAG Funded Activities, shall be used to
7 || reimburse costs incurred for UDAG Funded Activities. Such Grant Revenues shall
8 be so used in place and instead of any draw under the Letter of Credit, to the
9 || extent adequate to reimburse costs so incurred. ‘
10 (c) Unless otherwise specifically authorized or required at
11| Exhibit A to this Grant Agreement, all Grant Revenues received by the Recipient,
12|| or by any Participating Party, after the campletion of all UDAG Funded
13 || Activities , shall be used by the Recipient, or by the Participating Party
14 || subject to the approval of the Recipient, for commmity or econamic development
15|| activities which would be eligible for assistance under Title I of the Act.
16
17
18
19
20
21
22
25
24
25
26
27|
28,
- 29
30,
312
32
; 6
!
6/79 :




6/79

29

O ® 2O U OBd W N N

10
11
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14
15
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18
19
20
21

23
24
25

26!
27|
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ARTICGE III

DISBURSEMENT OF GRANT FUNDS

Section 3.01 Letter of Credit Procedures

(2) Pramptly after it has became effective and the Secretary has
received, fram the Recipient, not less than three (3) fully executed copies of
this Grant Agreement, the Secretary shall cause a Letter of Credit to be issued
to the Recipient by the Depar&nent of the Treasury, or shall cause the Letter
of Credit previously issued to the Recipient by the Department of the Treasury
with respect to the Cammmity Development Block Grant Program under Title I of
the Act to be increased, in accordance with procedures established by the
Department of the Treasury, in an amount not to exceed the amount of grant funds
referenced in Section 2.01 and specified in Exhibit A to this Grant Agreement.

(b) The issuance or increase of a Letter of Credit shall not,
thereby, authorize the Recipient to use such Letter of Credit or to reimburse
any costs out of fuinds of this grant. The authorization to use the Letter of
Credit and to reimburse costs out of grant funds shall be governed by the
provisions of Section 3.05 of this Grant Agreement and shall be subject to all
conditions precedent to the Recipient's draw of funds which are specified in
Section 3.06 of this Grant Agreement. The Recipient shall not draw upon the
Letter of Credit unless and until the Secretary has so authorized the Recipient,
pursuant to Section 3.04 of this Grant Agreement.

(c) The Recipient is authorized to draw funds against the Letter of
Credit only in accordance with the provisions of this Grant Agreement and the
procedures established by the Secretary and the Department of the Treasury. No
payment bv the Department of the Treasury of an improper or unauthorized draw
to the Recipient shall, to any extent, constitute a waiver of the right of the
Secretary subsequently to challenge the validity of such draw, to enforce all
rights and remedies set forth in Article VII of this Grant Agreement, or to take
corrective or remedial administrative action pursuant to the UDAG Regulations,
which action may include, without limitation, suspension or termination of the
Recipient's funding under this Grant Agresment.

(d) The disposition cf any funds provided under this Grant Agreement
that remain available under ths Letter of Credit following campletion of the

UDAG Funded Activities or the termination of this Grant Agresnent by the
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Secretary or its termination for any cause shall be in accordan¢e with close—out

procedures then in effect or established by the Secretary, and the Recipient
shall neither have nor retain any rights whatsoever with respect to such funds
by virtue of this Grant Agreearent.

Section 3.02 TIncurring Costs for UDAG Funded Activities

(a) This grant and the use of grant funds are conditioned upon the
Recipient incurring costs which are to be reimbursed under this grant only in

accordance with the authority specified in this Grant Agreement, or otherwise

e I B T N R SR

approved by the Secretary in writing. The incurring of costs to be reimbursed

10| out of funds of this grant shall be governed by the following:

11 (1) Eligible administrative costs, including, but not limited
12|| to, costs of Envirommental Studies, may be incurred before or after the date
13| of this Grant Agreement.

14 (2) Except for eligible administrative costs, including costs
15|| of Environmental Studies, and except as specified at paragraph (3) of this

16 subsecfion (a) , below, no costs to be reimbursed out of funds of this grant may
17 be incurred by the Recipient or by any Participating Party, until all of the
18|l Environmental Conditions of this Grant Agreement have been fully satisfied,

19 including the issuance by the Secretary of all required envirommental releases,

20|l in accordance with Section 8.02 of this Grant Agreement.

21 ‘ (3) If the Recipient has not satisfied all of the

22 Envirormental Conditions, or the Secretary has nct issued the required releases,
231! as aforesaid, then, after the effective date of this Grant Agreement and until
24' all of the Envirormmental Concditions have been satisfied and said releases issued,
251 the only costs to be reimbursed out of grant funds which may be incurred by the
26 Recipient or by Participating Parties (other than for administration and for

27|l Environmental Studies) shall be as follows:

28 (i) Eligible Costs for the develomment of plans or designs,
291 or for the performance of other work necessary to support an application for any

30 Federal, State or local permits, or assistance, or to support an application

Sl for debt financing.
32
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(ii) Eligible Costs not affecting the enviromment which,
by their nature, in the ordinary course of events, involve critical time
limitations or requirements (e.g., long leadtime egquipment or material purchase
orders; expiring purchase options; solicitations for bids).

(iii) Eligible Costs for any other activities which are
catagorical exclusions or are otherwise exempted fram the Environmental
Requirements by any provision in 24 C.F.R. Part 58.

(4) After the Recipient has satisfied all of the Envirormental
Conditions and the Secretary has issued the required environmental releases, as
aforesaid, then, at any time after the effective date of this Grant Agreement,'
the Recipient and the Participating Parties may incur Eligible Costs which are
to be reimbursed out of funds of this grant.

() The authorizatioh in subsection (@) of this Section 3.02, above,
to incur costs, is not an authorization to reimburse those costs and does not
mean or imply that such costs will, in fact, be reimbursed out of grant fimds.
It means the Recipient and Participating Parties may, voluntarily, and at their
own risk, and upon their own credit and expense, incur costs as authorized at
said subsection (a), above, but their authority to reimburse or to be reimbursed
out of grant funds shall be governed by the provisions of this Grant Agreement
applicable to the reimbursement of costs and the release of funds by the
Secretary. |

(c) Neither the Recipient nor any Participating Party shall incur
any costs in connection with any UDAG Funded Activity, even though such costs
or action will not be reimbursed or funded out of grant funds, unless such costs
could be incurred pursuant to subsection (a) of this Section 3.02, above, if such

ocosts were to be reimbursed or fuimded out of grant funds.

- Section 3.03 Incurring Costs for Non-UDAG Funded Activities

The Recipient shall not incur any costs, in connection with any Non-
UDAG Funded Activity, other than any costs which could be incurred pursuant to
subsection (a) of Secticn 3.02, in the case of a UDAG Funded Activity, until all

of the Environmental Conditions of this Grant Agreement have been satisfied,
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including the issuance by the Secretary of all required envirormental releases
in acoordance with Section §.02 of this Grant Agreement.

Section 3.04 Authorization by the Secretary for the Recipient

to Draw Funds

(a) If Exhibits E or F to this Grant Agreement do not require or
authorize the phasing or staging of the Recipient's draw of funds, then upon a
finding by the Secretary that the Recipient has submitted, in a timely manner
and in acceptable form and content, all of the evidentiary materials required by
this Grant Agreement to be submitted to and accepted by the Secretary; and upon
acceptance and approval by the Secretary of said evidentiary materials; and if
no event of default has occurred, as defined at subsection (&) of Section 7.01
of this Grant Agreement, the Secretary shall pramptly issue to the Recipient a
written authorization to draw grant funds under the Letter of Credit, for all
of the UDAG Funded Activities specified at Eth_bJ.t B to this Grant Agreement.

(b) If Exhibits E or F to this Grant Agreement do require or
authorize the phasing or staging of the Recipient's draw of funds, then upon a
finding by the Secretary that the Recipient has submitted, in a timely manner and
in acceptable form and content, all of the evidentiary materials specified and
required at said Exhibit E to be submitted to and accepted by the Secretary
respecting any particular phase or stage of the draw of funds; and upon
acceptance and approval by the Secretary of said evidentiary materials; and if
no event of default has occurred, as defined at subsection (a) of Section 7.01
of this Grant Agreement, the Secretary shall pramptly issue to the Recipient
a written authorization to draw funds under the Letter of Credit in accordance
with any requirements or authorizations described at said Exhibit E respecting
the particular phase or stage of the draw of funds.

Section 3.05 Reimbursement of Costs

(a) No costs shall be reimbursed by the Recipient out of grant funds
prior to the issuance by the Secretary of a written authorization to draw funds

under the Letter of Credit, pursuant to Section 3.04 of this Grant Agreement.

10
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(b) 2All evidentiary materials required by this Grant Agreement to be
submitted to and approved or accepted by the Secretary, as conditions precedent
to the Recipient's authority to reimburse costs, shall be so submitted by the
Recipient and approved or accepted by the Secretary before the Secretary will
issue any authorization to the Recipient to draw funds under the Letter of
Credit.

(c) All certifications and other materials required by this Grant
Agreement to be submitted to the Secretary as conditions precedent to the
Recipient's authority to reimburse costs shall be so submitted by the Recipient
prior to any draw of funds under the lLetter of Credit.

(d) Notwithstanding any of the foregoing subsections (a), (b) and
(c) of this Section 3.05, and notwithstanding the issuance by the Secretary of
any unconditicnal authorization to the Recipient to draw funds under the Letter
of Credit, the Recipient is prohibited from reimbursing any costs and fram
drawing any funds under the Letter of Credit, unless and until the Recipient
has satisfied ‘all of the Environmental Conditions of this Grant Agreement and
the Secretary has issued all of the required environmental releases, in
acoordance with Sectian 4.02 of this Grant Agreement.

Section 3.06 Conditions Precedent to Recipient's Draw of Funds

Under Letter of Credit

Prior to the Recipient's reimbursement of any costs with grant funds,
and prior to the Recipient's drawing of any grant funds under the Letter of
Credit, the following oondltlcns shall have been satisfied:

(a) General: Conditions Applicable in All Cases

(1) The Recipient shall have satisfied all of the Envircnmental
Conditians of this Grant Agreement.

(2) The Secretary shall have issued all of the required
envirormental releases, in accordance with Section 4.02 of this Grant

Agreement.

11

n

h21




6/79

©O 0O 2 0o v b G D

10
11
12
13
14
15
16
17
18
19
20

21
22!
23
24
25
26,
27
28
29
30
31

32

149521

(3) The Recipient shall not have been served by the Secretary
with any notice suspending the Recipient's authority to draw funds under the
Ietter of Credit, pursuant to Section 7.02 of this Grant Agreement, nor be in
breach of the Recipient's ocbligation to report an event of default, pursuant to

subsectian (a) of Section 5.05 of this Grant Agreement.
(b) Specific: Conditions Applicable When Authorization to Draw

Funds is Not Phased or Staged

(1) The Recipient shall have submitted to the Secretary, no
later than thé date specified at Exhibit F to this Grant Agreement, all of the
evidentiary materials required by Exhibit E to this Grant Agreement to be
submitted to and approved or accepted by the Secretary.

(2) The Secretary shall have approved and accepted said
evidentiary materials and shall have issued to the Recipient a written
authorization to draw funds under the Letter of Credit.

(3) The Recipient shall have submitted to the Secretary all
certifications and other materials required by Section 8.01 of this Grant

Agreement to be submitted by the Recipient prior to any draw of fimds under the

Letter of Credit.
(c) Specific: Conditions Applicable When Authorization

to Draw Funds is Phased or Staged

(1) As to each phase or stage of a draw of funds whlc:h is
described at Exhibits E or F to this Grant Agreement, the Recipient shall have
submitted to the Secretary, no later than the date specified at Exhibit F to
this Grant Agreement, all of the evidentiary materials required by Exhibit E to
this Grant Agreement to be submitted to and approved or accepted by the
Secretary.

(2) As to each such phése or stage of a draw of funds, the
Secretary shall have approved and accepted said evidentiary materials and
shall have issued to the Recipient a written authorization to draw funds under

the Letter of Credit to reimburse costs applicable to that phase cr stage. ;

12
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(3) The Recipient shall have submitted to the Secretary all

certifications and other materials required by Section 8.01 of this Grant
Agreement to be submitted by the Recipient prior to any draw of funds under

the Letter of Credit.

13
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ARTICIE IV
COMPLIANCE WITH FEDFRAL. PROTECTIVE RULES

1 Section 4.01 Delegation and Acceptance of Responsibilities

2 Under Federal Protective Rules

3 By its execution of this Grant Agresment, the Recipient represents

4 || and warrants that it has the legal capacity to assume the responsibilities

5| for campliance with all applicable Federal Protective Rules and agrees and

6 || undertakes to assume and carry out all such responsibilities in accordance

7 || with all the requirements which are or may be established by the Secretary.

8 Section 4.02 Envirommental Regquirements

9 (a) The Project which is the subject of this grant is subject to
10|i the Envirormmental Requirements contained in 24 C.F.R. Part 58, as the same may
11| from time to time be amended, and to the requirements of 40 C.F.R. Parts 1500,
12| et seq.
13 (b) The Environmental Requirements contained in 24 C.F.R. Part 53
14| set forth the responsibilities to be assumed and carried out by the Recipient
15| with respect to applicable Federal Protective Rules.
16 (c) No grant fupds may be ccrrnlttec by the Recipient, except as
17} provided at Section 3.02 of this Grant Agreement, until all applicable
18! Environmental Requirements have been completed by the Recipient; all required

19! environmental certifications and requests for release of funds have been
20! submitted to the Secretary by the Recipient; and the Secretary has issued all
<1 required written envirommental releases of funds, as provided at 24 C.F.R.

22 Part 58.
23

24
25
26!
27

29
30
31

32
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ARTICLE V
REPRESENTATIONS, WARRANTIES, AND SPECIFIC OBLIGATICNS

.l | Section 5.01 Recipient's Representations and Warranties

2 The Recipient has, by and through consultations had among ail

S || merbers of the Recipient's governing body, chief executive officer, chief

4 || comumity develomment officer, chief financial officer, chief clerk, and chief
5|| legal officer, and each of them, examined into each of the following and by its
6 || execution of this Grant Agreement the Recipient does, upon their information

7|| and belief, represent and warrant to the Secretary that:

8 (1) The Recipient is duly organized and validly existing under the
9| laws of the jurisdiction of which the Recipient is a part, and has all requisite
10| power and authority to enter into this Grant Agreement.
11 (2) A resolution, motion or ordinance has been duly adopted, passed
12|l or enacted as an official act of the Recipient's governing body, authorizing the
13|l execution and delivery of this Grant Agreement by the Recipient and authorizing
14\ ang directing the person executing this Grant Agreement to do so for and on
15|l pehalf of the Recipient.
16 (3) This Grant BAgreement has been executed and delivered by the
17 Recipient, and by the person executing it for and on behalf of the Recipient,
18|l in such manner and form as to camply with all laws of the jurisdiction of which
19| the Recipient is a part, and the Charter and ordinances of the Recipient, which
20 are necessary to be camplied with in orger to make this Grant Agreement the valid
2l ang legally binding act and agreement of the Recipient.
2z (4) Except as set forth in Exhibit A tc this Grant Agreement, there
23 is no action, proceeding, or investigation now pending, nor any basis therefor,
24! ynown or believed to exist by the Recipient, which (i) questions the wvalidity
25|l of this Grant Agreement, or any action taken or to be taken under it; or
26 (ii) is likely to result in any material adverse change :Ln the authorities,
27 properties, assets, liabilities, or conditions (financial or otherwise) .of the
28 Recipient which would materially and substantially impair the Recipient's
29 ability to perform any of the cbligations imposed upon the Recipient by this
30i Grant Agreement.
31|
32

15
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(5) The representations, statements, and other matters contained
in the Application were true and camplete in all material respects as of the
date of filing. Except as set forth in Exhibit A to this Grant Agreement, the
Recipient is aware of no event which has occurred since the date of such
filing which would require any amendment of the Application (other than an
amendrent which has been filed with and approved by the Secretary) in order
to make such representations, statérents , and other matters true and camplete
in all material respects and not misleading in any material respect. The
Recipient is aware of no event or other fact which should have been, and has
not been, reported in the Application as material information.

(6) The Recipient has obtainad or has reasonable assurance that
there will be obtained all Federal, State and local govermment approvals and
reviews required by law to be cbtained by the Recipient for the Project; and
all Participating Parties have cbtained, or the Recipient has reascnable
assurances there will be obtained by such Participating Parties all such
approvals and reviews required by law to be cbtained by the Participating Parties
for the Project.

(7) Insofar as the capacity of the Recipient to carry ocut any cbliga-
tion under this Grant Agreement is ooncerned, (i) the Recipient is nct in
material violation of its Charter, or any mortgage, indenture, agreement,
instrument, judgment, decree, order, statute, rule or reguiation and (ii) the

execution and performance of this Grant Agreement will not result in any such

(8) None of the principal officials, officers, agents or employees
of the Recipient is a Participating Party, or owns or controls any substantial
interest in any Participating Party, excepting only as shall have been disclosed
in the Application, and, as to any such disclosure, the Recipient acknowledges
and agrees that the facts set forth at Exhibit A to this Grant Agreement
constitute all of the facts concerning such ownership, control or interest
which have been disclosed to the Secretary by the Recipient. An interest in
a Participating Party is "substantial", within the meaning of this subsecticn,

if it would violate any conflict of interest law of the jurisdiction of which

16
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1 Recipient is a part, in the event Recipient and the Participating Party were to
2|l enter into any contract, or if it consists of more than 3% ownership of the

3 || Participating Party, or if the official, officer, agent or employee receives

4 || more than 5% of his or her total annual incame from the Participating Party.

5 Section 5.02 Obligation to Camplete UDAG Funded Activities

6 As Scheduled

7 (a) In oonsideration of the selection of the Recipient for the award
8|l of this grant and of the funds provided pursuant to this Grant Agreement, the
9; Recipient undertakes and assures the Secretary, by its execution of this Grant
10| agreement, that Recipient shall use its best efforts to assure the campletion
11l of the UDAG Funded Activities described at Exhibit B to this Grant Agreement
12} within the time periods specified at Exhibit F to this Grant Agreement.
13 (b) The Recipient understands and by its execution of this CGrant
14 Agreement agrees that the foregéing undertaking and assurance means that
15 Recipient shall, to the maximum extent permitted by law, use and apply all of
16| its governmental and proprietary powers, including but not limited to those -
17[ powers governing taxes, other ravenues, credit, eminent domain and appropria-
18! tions, if necessary, for the purpose of providing any shortfall between funds
19l available under this grant and otherwise, and funds necessary to camplete all
20} of the UDAG Funded Activities described at Exhibit B to this Grant Agreement.

21 i Section 5.03 Obligation to Achieve Projected Jobs

{It {a) In approving the Application and in selecting the Recipient for
23, the award of this grant, the Secretary considered certair representations by
24 Recipiént to the Secretary that the use of funds of this grant is expected to
create a specific number of both temporary and permanent new job opportunities,

i
%
2 6, including a specific number of new permanent job opportunities for perscns who,
i
ll at the time of their employment, will be persons of low or moderate income,

28 | within the meaning of Section 570.3 of 24 C.F.R. Part 570, as the same may be

-.")Oi (p) By its execution cf this Grant Acreement. the Recipient
31} acknowledges its representations in the Application pertaining to the creation
22 of jobs and obligates itself to use its best efforts toc create, or cause tc be

17
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1! created, during the existenée of this Grant Agreement, the numbers and kinds of

2 || jobs represented in the Application as being expected to be created through the

3|l use of funds of this grant.

4 (c) By its execution of this Grant Agreement, the Recipient obligates

S|l itself to use all powers available to Recipient to enforce the undertakings or

6 || assurances of Participating Parties respecting the creation of jobs which are

7 || specified at Exhibit A to this Grant Agreement.

8 Section 5.04 Obligation to Cure Title Defects

9 (a) During the term of this Grant Agreement and until campletion of
10| all of the UDAG Funded Activities, the Recipient shall use its best efforts to
11} pramptly cure, of cause to be cured, any defect in the title to any real
12| property necessary to the campletion of said activities, where such defect will
13|} or may have any material adverse effect on the use of such real propexrty for the
14 purposes intended under the Grant Agreement.
15i (b) The Recipient understands and by its execution of this Grant
16| Agreement agrees that the foregoing cbligation means that the Recipient shall,
17jf; to the maximum extent permitted by law, use and apply all of its governmental
18 | and proprietary powers, including, but not limited to, those powers governing
19 taxes, other revenues, credit, eminent damain and appropriations, if necessary,
204l for the purpose of assuring the availability, free and clear of adversg_ and
21 ;‘ inhibiting title defects, of all real property which is necessary to assure and
22i effect the campletion of all of the UDAG Funded Activities.

|
> ! Section 5.05 Notification and Action Upon Events of Default

24 | (2) The Recipient shall proamptly give written notice tc the
25 Secretary wpon the discoverv by the Recipient of any event of default involving
26 ' any Participating Party, as described at Section 7.01 of this Grant Agresment.

27 (b) Pramptly upcn the discovery of any such event of default, the

28| Recipient shall vigorouslv pursue all remedies which are available to the
|
29 { Recipient under any agreement with any Participating Party, or otherwise, to

3G, remove or cure such event of default, or tc seek redress or relief fram its

31 - effects and to prevent or mitigate any adverse effects on the Project.

18
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ARTICIE VI

INSPECTION AMD REVIEW

Section 6.01 Duty to Maintain, and Ricghts to Inspect and Copy,

Books, Records and Documents

(a) Except as otherwise provided in this Section 6.01, the Recipient
shall keep and maintain such books, records and other documents as shall be
required under rules and regulations now or hereafter applicable to grants made
under the UDAG Program, including but not limited to 24 C.F.R. 570.907, and as
may be reasénably necessary to reflect and disclose fullv the amount and dis-
position of the funds provided under this Grant Agreement, the total cost of the
UDAG Funded Activities, and the amount and nature of a2ll1 investments related to
the UDAG Funded Activities which are supplied or to be suvolied by other sources.

(b) A1l such books, records and other documents shall be available at
the offices of the Recipient (except that books, records, and other documents of
a Participating Party which are subject to this Section 6.01 mav be maintained
at the offices of such Participating Party) for inspection, copving, audit and
examination at all reasonable times by and duly authorized representative of

the Secretary or the Comptroller General of the United States.

Section 6.02 Site Visits
Any duly authorized revresentative of the Secretaryv shall, at all
reasonable times, have access to all portions of the Project.

Section 6.03 Duration of Inspection Rights

The rights of access and inspection described in this Article VI
shall continue until the campletion of all close—out procedures respecting this
grant, and until the final settlement and conclusion of all issues arising out
of this grant or under this Grant Agreement.

Section 6.04 Reports

The Recipient shall pramptly furnish to the Secretary all revorts
reguired to be filed in accordance with any directives of the Secretary or anv

statute, rule or regulation of HUD.

19




149521

DEFAULTS AND REMEDIES

1 Section 7.01 Defaults

2 (2) An event of default shall consist of any use of grant funds for

3 any purpose other than as autharized at Section 2.02 of this Grant Agreement,

4 || without the Secretary's prior written approval, or any other material failure

S|l in the performance by, or kreach of any covenant, agreement, provision, or

6 || warranty of (i) the Recipient, made in this Grant Agreement; or, (ii) the

7|l Recipient, made pursuant to anv agreement entered into between the Recivient and

81l any Participating Party relating to the Project; or, (iii) any Participating

9|l Party, made pursuant to any agreement between such Participating Party and the
10| Recipient relating to the Project; or, (iv) any Participating Parv, made pursuant
11| to any agreement between Participating Parties relating to the Project.
12 (b) Contimance of an event of default described in subsection (a) of
13l this Section 7.01 for a period of thirty (30)consecutive days after delivery to
14| the Recipient of a written notice issued by the Secretary specifying such
15I default or breach and requiring it to be remedied shall constitute a Default
16| under this Grant Agreement.
17 Section 7.02 Remedies Uoon Event of Default and Default
18 (a) Upon the occurrence of anv event of default as described in sub-
19| section (a) of Section 7.01, above, the Secretary may suspend the Recipient's
20} authority to draw any funds under the Letter of Credit at any time by notice

21l to the Recipient. If such event of default is not cured within the time and in
22| the manner described in subsection (b) of said Section 7.01, the Secretary shall
23 have the right to oontinue such suspension or, at any time thereafter while such
241 pefault shall be contimuing, to notify the Recipient that the Secretary, by

231l delivery of such notice, is terminating this Grant Agreement. In the event of
26" a termination, the Pecioient's authoritv to draw any furds under the Letter of
Credit shall be deemed to have terminated at the time of the notice suspending
281 such authority, and thereafter the Recipient shall have no right, title or

interest in or to any fumds remaining under the Letter of Credit.

20
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1 (b) I an event of default consists of the Recipient's failure to
2 || satisfy the conditions of paragraph (1) of subsection (b) or paragraph (1) of
3| subsection (c) of Section 3.06 by the date specified in Exhibit F to this Grant
4 !! Agreement, the Secretary shall have the right, in the Secretary's sole and
51| absolute discretion and notwithstanding any other provision of this Article VII
6! to terminate this Grant Agreement and the award of UDAG Program furds to which
7 || this Grant Agreement relates by delivery of written notice thereof to the Reci-
8| pient. In the event of such termination, all obligations of.the Secretary
9 || pursuant to this Grant Agreement and such award shall cease ard the Reciéie.nt
101!l shall neither have nor retain any rights whatsoever with respect to the UDAG
11! Program furds provided under this Grant Agreement or such award.
12 (c) In case a Default shall have occurred and be continuing, the
13!l Secretary may at any time or from time to time proceed to protect and enforce
14| all rights available to the Secretarv under this Grant Agreement by suit in
15| equity, action at law, or by any other appropriate proceedirgs, whether for
161 specific performance of any covenant or agreament contained in this Grarnt Agree-
17 ment, or damages, or other relief, or proceed to take any action authorized or
18 i; permitted urder applicable law or regulations.
19; (d) The rights ard remedies available to the Secretary under this

20 I Article VII in the event of a suspension or termination of this Grant Agreement,
21 ; and any related rights and remedies set forth in this Grant Agresment, shall

survive such suspension or termination.

o

[ 2 I 7L B V)
W = O O W

(@]

21

6/79 |




6/79

O 0 2 O O D> W N M

T I o S I = S S S U
S © ® 9 o o = b B b

AT \ B\ I (T (V)
- o rp «» N -

(S2 TN VL R AV I G I O I
H O W o N o

]
\V]

149521

ARTICLE VIIT
CERTTFICATIONS BY RECIPIENT

Section 8.01 Certifications Upon Draw of Furnds

Prior to each and every draw of grant furds urder the Letter of Credit;
the Recipient shall submit to the Secretary a written certification, executed by
the chief executive officer of the Recipient, certifying to the Secretary that:

(1) A1l of the representations and warranties of the Recipient as set
farth in Secticn 5.01 of this Grant Agreement continue to be valid, true, and in
full force and effect.

(2) The Recipient has carried out all of the Recipient's obligations
specified at Sections 5.02, 5.03, 5.04 and 5.05 of this Grant Agreement which,
by their terms or intent, will be applicable at the time of the draw of grant
funds.

(3) Upon the submittal of the within certification to the Secretary,
all corditions precedent to the Recipient's authority to draw the grant funds
shall have been satisfied, in accordarce with Section 3.06 of this Grant Agree-
ment.

(4) The grant funds to be drawn will reimburse Eligible Costs actually
incurred by the Recipient, in accordance with the provisions of Exhibits B armd D
to this Grant Aareement.

(5) All Grant Revenues which have been received by the Recipient and
by any Participating Party have been deposited or used in accordance with the
provisions of Section 2.04 of this Grant Agreement.

Section 8.02 Envirormental Certifications

(a) The Recipient shall submit to the Secretarv and the Secretary shall
have approved and accepted all certifications relating to campliance with Federal
Protective Rules which are required to be so submitted and approved and accepted
by the orovisions of 24 C.F.R. Part 58, as the same may fram time to time be
amended, or by any other regulation of the Secretary.

(b) The approval of such envirormmental certifications by the

Secretary does not, therebv, authorize the Recipient to draw funds urder the

22
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Letter of Credit. The authorization to draw grant funds is subject to the
compliance by the Recipient with all other conditions of this Grant Agreeament
which affect the use of grant funds and to the issuance of the written authori-

zation of the Secretary pursuant to Section 3.04 of this Grant Agreement.
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1 Section 9.05 Campletion of Project
2 The Recipient shall cause to be included in all contracts with
3 || Participating Parties and in all contracts between Participating Parties to the
4 || Project, a representation on the part of each Participating Party that the
5 || Participating Partyacknowledges that the Secretary, in selecting the Recipient
6 || for the award of this grant, relied in material part upon the assured ccmpietion
7|l of the activitie$ to be urdertaken by the Participating Party in comnection with
8| the Project; and that the Participating Party assures the Recivient that such )
9|l activities will be campleted by the Participating Party.
10 Section 9.06 Assurances of Projected Jobs
11 The Recipient shall cause to be included in all contracts with
12| Participating Parties, or shall secure in the most legally binding and enforceable
13| form for such assurance available urnder the laws of Recipient's State, written
14| assurances fram each Participating Party, that such Participating Party will use
15| its best efforts to create or cause to be created, within a specified time not
16| exceeding forty-eight (48) months after the date of the assurance, a specified
17| number of new job opportunities, including a specified mumber of permanent new
18| job opportunities for persons who, at the time of their employment, will be
19| persons of low and moderate incame. Each assurance shall state that in order to
20| assist and enable the Recipient to report to the Secretary, as the Secretary may
21 require, the assuring Participating Party consents to report to the Recipient, as
22! the Recipient may fram time to time reguire, on the mmbers and kinds of such
23| jobs created or caused to be created and filled. The assurances shall contain
24 || such other provisions as may be required by the Recipient to enable the Récipient
25i| to camply with any reporting reguirements of the Secretary and to cause the
26 assurances to be legally binding and enforceable to the maximum extent available
27| under the applicable law.
po—— 28 Section 9.07 Maintaining Records and Rights to Inspect
29 The Recipient shall include in all contracts with Participating Parties.
30|| receiving, directlyv or irdirectly, funds provided under this Grant Agreement,
31| provisions requiring to the effect that (i) each such Participating Party shall
321 keep ard maintain books, records and other documents relating directly to the
25
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the receipt and disbursament of such grant funds; and (ii) anv duly authorized
representative of the Secretary or Carmptroller General of the United States shall,
at all reascnable times, have access to and the right to inspect, copy, audit,

and examine all such books, records and other documents of such Participating

! and until the final settlement and conclusion of all issues arising out of this

grant or under this Grant Agrecment.

Section 9.08 Access to Project

1

2

3

4

5 Party until the completion of all close-out procedures respecting this grant,
6

4

8

9

The Recipient shall include in all contracts with Participating Parties
10 oa provision to the effect that each Particivating Partv agrees that any duly
11 authorized representative of the Secretary shall, at all reasonable times, have

. 12i] access to any portion of the Project in which such Participating Party is
13|l imvolved. The period of such right to access shall be the same as that set forth

14 in Section 9.07 of this Grant Agreement.

15: Secticn 9.09 No Assigrment or Succession

16 The Recipient shall include in all contracts with Participating Parties
17" receiving, directly or indirectly, funds provided under this Grant Agreement, an
acknowledgement and agreement by the Participating Party that no transfer of
grant funds bv the Recipient to the Participating Partv shall be or be deemed an
2G assigmment of grant funds, and such Particimating Party shall neither succeed
21. tc any richts, benefits or advantages of the Recipient under this Grant Agree-
22 ment, nor attain any rights, orivileges, authorities or interests in or under

23 this Grant Agreement.

24 Section 9.10 Secretary Approval of Amendments
25 ! : The Recipient shall include in all contracts with Participating

26  Parties and shall cause to be included in all contracts between Participating
27 Parties, which are required to be submitted to and approved or accepted by the

28 | Secretary, a provision that during the term of this Grant Agreement such

sithcut the nrior written approval of the Secretary, and that an

30 l acceptance,

31, amendment shail ve Jesmed "material,” within the meaning of said provision, if %
) 1

32 :

26
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it cancels or reduces any developmental, construction, job creating, or financial
obligation of any Participating Partv by more than ten (10%) percent, or if it
changes the situs or character of any develomment activity, or if it increases
any time for performance by any Participating Party by more than ten (10%) per-
cent; provided, that an increase in any time for performance which does not
exceed thirty (30) days, shall not be deemed "material."

Section 9.11 Disclaimer of Relationship

The Recipient shall include in all contracts with Participating Parties)

A I - N B N SO N

ard in all contracts with any party involving the use of grant funds or comnected
10|l with the Project, an acknowledgement by all parties to such contracts that no-
11} thing contained in this Grant Agreement, or in the contract between the parties,
12 nor any act of the Secretary, or of the Recipient, or of any of the parties,

13|l shall be deemed or construed by any of the parties, or by the third persons, to
14| create any relationship of third-party beneficiary, or of principal and agent,
15| or of limited or general partnership, or of joint venture, or of any association
16| or reJ..atio.nship involving the Secretary.

17
18
19
20
21

23
24
25
26
27
28

30
31
32
27
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ARTICLE X
EVIDENTIARY MATERTALS

1 Section 10.01 Opinions of Recipient's Attorney

2 {a) Whenever, at Exhibit E of this Grant Agreement, or otherwise, the

S opinion of an attorneyv is required as part of any evidentiary material to be

4 | submitted to the Secretary, the opinion shall be in writing and shall be that of

5| the attorney for the Recipient, unless otherwise specified.

6 (b) In the formulation or rendering of anv statement or opinion,

7!l Recipient's counsel may rely upon the certification of other persons, or the

8 || written statements or opinions of other counsel; provided, that in any such case,

9 || Recipient's counsel shall attach a copy of each such certification, statement,
10|l or opinion, to the opinion submitted by Recipient's counsel.
11 (c) If, in the formulation and rendering of anvy statement or opinion,
12|l the Recipient's counsel predicates the statement or opinion upon "information amd
13| belief," then in all such cases the statement and opinion submitted by Recipient's
14| counsel shall contain, or have attached thereto, a statement or description of alll
15! of the information upon which the belief of counsel is predicated.
16 Section 10.02 Cammitments of Participating Parties — In General
17 (2) In selecting thc;_ Recipient for the award of this grant, the
18| Secretary has relied, in material part, upon the representations of the Recipient
19 || that Participating Parties (i) will carry out certain activities comnected with
20| the Project; and (ii) will complete those activities; and (iii) have, or will
21|| have, the financial capability to assure the carrying out of the activities to
22| their completion; and iiv) will invest, or cause to be invested, a specific
23 value amount i’ the Project. The Secretary has also relied upon the Recipient's
24 represeni:ations that such Participating Parties will, prior to any use of grant
25| funds for the P;:oject, enter into legally binding undertakings evidencing the
26 || cammitments which were so relied ugon by the Secretary.
a7 (b) All evidentiary materials to be sulmitted to, and approved and
28 || accepted by, the Secretary, in supprort of the camitments of Participating Parties,

729 should include, in accordance with the foregoing: (i) the legally binding and
30| enforceable pramise of the Participating Party, in unequivocal terms, to urder-
31l || take amd carry out and camplete specified activities connected with the Project,
32!l and to invest or inject into the Project a specified minimmm amount of furds or
25
6/79
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1| other form of investment; and (ii) clear and comvincing proof that the Partici-
2l pating Party has on hand, or will have available to said party, any finances or
3 || other things of value necessary to carry out the pramise by campleting the
4| activities and making the specified investment in connection with the Project.

5 (c) Evidentiary materials in support of the camitments of Recipient
6 || or of Participating Parties, which have been submitted to and approved by the
7 || Secretary, shall not thereafter be amended in anv material respect, without the
8| prior written approval of the Secretary. |
9 Section 10.03 Form of Documentary Evidence - General
10 All documentary evidence of comitments submitted to the Secretary
11| for approval or acceptance shall be in the form of (i) either a duplicate ori-
12|l ginal, or (ii) a photographic copy of the fully executed original, of the
13|| documents.
14 Section 10.04 Evidence of Contracts - Form
15 (2) Evidence of contractual camitments sulmitted to the Secretary
16| shall be in the form specified at Section 10.03; shall include all of the docu-
17 || ments evidencing the contractual cammitment; and shall have attached the written
18| statement and cpinion of an attorney, made in accordance with Section 10.01.
19 (b) The attorney's statement shall certify that the documents comply
20! with Section 10.03; that the attorney has examined into the authority of all
21} parties to the documents, amd of all persons executing the documents on behalf
221 of the parties; and that said parties and persons were authorized to enter into
23| and execute the documents.
24 . (c) The attornev's opinion shall be that the documents constitute a
25 valld and legally enforceable contract under the laws of the Recipient's state
26| and that the documents conform to the provisions of this Grant Agreement,
27 || excepting as to any particulars specified in the opinion.
28 Section 10.05 Evidence of Loan Cammitment - Form
29 (2) EBvidernce of loan cammitments fram private lending institutions
30 || shall be in the form specified at Section 10.03; shall include all of the docu-
31 (| ments ev:.derx:lng the loan camitment, an acceptance by the borrower, the purposes
32! of the loan, the authorized use of locan funds, and all other terms and conditions
i 29
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26
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31
32

of the loan camitment, the acceptance, and the loan; and shall have attached
the written statement and opinion of an attorney, made in accordance with
Section 10.01.

(b) A loan camitment may specify contingencies or conditions which
must be satisfied before the closing of the loan, or the disbursement of loan
funds, but the camitment shall be an irrevocable commitment, enforceable by the
borrower upon satisfaction of all contingencies or corditions.

(c) The attorney's stateament shall certify that the documents comply

‘with Section 10.03; that the attorney has examined into the authority of all

parties to the loan camnitment and the acceptance, and of all persons executing
the loan cr:trmiﬂneﬁt and acceptance on behalf of the parties; and that said
parties and persons were authorized to make the loan cammitment and acceptance.

(d) The opinion of the attorney shall be that, subject only to such
contingencies and conditions as are expressed in the documents, the lending
institution is irrevocably committed to loan, ard the borrower to accept upon
the temms and corditions specified, the principal amount specified in the loan
camitment; and that the loan camitment, and the acceptance, ard all of the
terms ard conditions of the loan camitment, and the loan, are lawful and
enforceable under the laws of the Recipient's state; amd that the documents
conform to the provisions of this Grant Agreement, excepting in any particulars
specified in the opinion. '

(e) If, under the terms of the loan cammitment, the making of the
loan is contingent upon the happening of any condition precedent, then the
acceptance and approval of the camitment, as the evidence required under this
Grant Agreement, may be conditioned by the Secretary upon the submittal and
acceptance of further evidence that such contingencies have been satisfied, or
that the contingencies have been otherwise ramoved, or that the loan has closed.

(f) 1In all cases wherein evidence of a loan camitment is required to
be submitted to the Secretary under this Grant Agreement, evidence of the actual
closing of the loan shall be acceptable, in lieu of the foregoing, provided such

evidence complies with Section 10.06.

30
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Section 10.06 Evidence ‘of Ioans - Form

(a) Evidence of a loan having been made or closed shall be in the
form specified at Section 10.03; shall be on the letterhead of the lending
institution; shall state the principal amount of the loan, its purposes (interim
or permanent), and the authorized uses of loan furds; shall déscribe or identify
the security for the loan; shall state the term of the loan; shall identify all
parties to the loan; shall be executed by an authorized officer of the lending
institution; and shall either be duly notarized, or shall have attached the
written statement of an attorney, made in accardance with Section 10.01, certi-
fying that the documents camply with Section 10.03, and that the officer of the
lerding institution was authorized to execute the documents.

(b) Evidence of a loan having been made or closed may also be
sulmitted in the form of copies of recorded notes, deeds, bonds, indentures amd
other documents which may camply with Section 10.03 and which contain sufficient
evidence, including evidence of recordation, to enable the Secretary to determine}
to the satisfaction of the Secretary, the matters specified above at subsection
(a) of this Section 10.06 and that the loan has been made or closed.

Section 10.07 Evidence of Investor's Equity - Form

Whenever, at Exhibit E of this Grant Agreement, or otherwise, a
Participating Party is required to provide evidence of equity or equity imnvest-
ment funds in an amount and manner satisfactory and acceptable to a lending
institution, such evidence shall be in the form specified at Section 10.03; shall
be on the letterhead of the lending institution; shall identify the Participating
Party; and shall state that the Participating Party has, on hand, or immediately
available to the Participating Party, equity, or equity investment funds, of a
value and in an amcunt satisfactory and acceptable to the lending institution,
ard that the availability and use of the equity or furds for the activities to be
carried out by the Participating Party in connection with the Project, is assured
to the satisfaction of.the lending institution. The document shall be executed
by an authorized officer of the lending institution; and shall either be

notarized, or shall have attached the written statement of an attorney, made in

31
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accordance with Section 10.01, that the documents camply with Section 10,03 and that
the officer of the lending institution was authorized to execute the same.

Section 10.08 Evidence of Finances Satisfactory to Counsel - Form

(a) Wwhenever, at Exhibit E of this Grant Agreement, or otherwise,
evidence is required in the form of a statement and opinion of an attormey that a
Participating Party will provide a specific amount of finances for purposes of
carrying out the cammitment of that Participating Party in connection with the
Project, such evidence shall be in the form of a written statement and opinion of
an attorney made in accordance with Section 10.01.

(b) The attorney's statement shall certify that the attorney has ex-
amined into the availability to the Particizating Party of equity investment funds
and/or of debt financing; shall state the amount and the source of equity funds on
hand or immediately available to the Participating Party for use in the Project;
and shall state the amount and the source of debt financing which is available, or
irrevocably camitted to the Participating Party for use in the Project. The
attorney shall be quided by the provisions of Sections 10,05, 10.06 and 10.07 in
making these determinations. -

(c) The attorney's opinion shall be that the Participating Party has on
hand, or immediately available, or irrevocably cammitted to the Participating
Party, for use in carrying cut the camitments of the Participating Party to the
Project, equity investment funds and/or debt financing in a sum equal to the
specified'arrnmt of finances required in this Grant Agreement to be invested by
that Participating Party.

Section 10.09 Anti-Speculation Provisions - Sale of Real Property

(a) whenever, at Exhibit E of this Grant Agreement, or otherwise, a
document is required to contain a provision for the prevention or discouragement ofj

speculation in the purchase and sale of property by a purchaser who receives the

o}

benefits of the use of grant funds, then, unless otherwise specified, such provisio
shall camply with Section 10,09.
(b) The document shall provide that the purchaser shall not sell the

property within a period of three (3) years after the date of the purchase, for

32,
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| an amount in excess of the purchase price paid, plus the actual costs of any
improvements to the property by the purchaser. This provision in the document
shall specify that in the event of any attempted sale, in violation of the pro-
vision, the Recipient shall be entitled to the ex parte issuance of an injunction
restraining such sale. The provision in the document shall provide that the
prohibition against sale shall have the same force ard effect as a 1lis pendens.
The document shall be in form and substance as to have the effect urder the laws

of the Recipient's state; shall be executed and authenticated in such manner

O 0O 92 0 N N

and form as may be required to authorize its recordation at the place of

10| recordation of deeds, as if a lis pendens; and the document shall be so recorded.
11 (c) The provision in the document may, in conjunction with the fore-
12|l going, or in lieu thereof, describe a procedure whereunder, in the event of any
13|| sale of the property within the three (3) year period, the amount of grant funds
14|l which benefited the purchaser shall be repaid by the purchaser to the Recipient.
15| Such procedure may include a pro-rata reduction of the amount to be repaid,

16| based upon the time elapsing between the date of the initial purchase of the

17 preperty and its sale by the initial parchaser. The provision should either

18 specify the amount of grant funds which benefited the purchaser, or set forth a
19 formula or agreed method for determining such amcunt. In any event, the pro-
20! vision shall be contained in a document which is executed and authenticated in
21 such manner and form as may be required to authorize its recordation, as if a
22 1lis perdens; and the document shall be so recorded.

23 Section 10.10 Evidence of Title to Real Property - Form

24 (a) Whenever, at Exhibit E of this Grant Agreement, or otherwise, a
25 Participating Party or the Recipient is required to acguire title to real

26 pfoperty, and proof of such camitment is required, evidence of such cammitment

271l may be in the form of a written statement and opinion of an attorney, made in

28 accordance with Section 10.01.

29 (b) The attornev's statement shall certify that on a specified date,
30 either an original ALTA policy of land or mortgage title .insumnce, or other
31l . records identified in the statement, were examined by the attorney; that said

32 policy or other records identified the Participating Party, or a wholly-owned

33
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1| subsidiary of the Participating Party, or the Recipient (whichever be the case)
2| as the owner of record, in fee simple, of said property.

3 (c) The attorney's opinion shall be that on the date specified by the
4 || attorney, the record title to said real property was vested, in fee simple, in
5|| the Participating Party, or such subsidiary thereof, or in“.:he Recipient, as the
6 || case may be.

7 (d) Proof of title to real property may also be submitted in the form
8| of documents which comply with Section 10.03 and which contain sufficient evi-

91| dence, including evidence of recordation, to enable the Secretary to determine,

10|| to the satisfaction of the Secretary, that the Participating Party or the

11|| Recipient did acquire the title, as required. | |

12 .

13

14

15

16 T

17

| 18

19

) 20
| 21

22

23

24

25

26

27

_ 28

29

30

31

32

34
6/79 .




6/79

(' TN o < BEREES SR o I ¥ I R < I o I

XIS N U\ S RN O CONY LU TR U U SRR S R R R R I I R
N H O O ® Y o M, N O VW ® 20w s M H O

149521

ARTICLE XI
MISCELIANEOUS

Section 11.01 Notices

(@) All amendments, notices, requests, objections, waivers, rejectioné,
agreements, approvals, disclosures and consents of any kind made pursuant to this
Grant Agreeme.nt. shall be in writing.

(b} Any such ccnmunicatién shall be deemed effective for all ourposes
as of the date such cammunication is mailed, postage prepaid, by registered or
certified mail, return receipt reque.sted, to be delivered only to the office of
the addressee, addressed as follows:

(1) Communications to the Secretary, shall be mailed simulta-

neously to: The Director, Office of Urban Develomment Action Grants, U. S.
Department of Housing and Urban Develomment, P. O. Box 23756, L'Enfant Plaza
Station, Washington, D. C. 20024; and to: The Area Office Manager, of the HUD
Area Office authorized to receive the Application of the Recipient for the grant
hereunder; and/or suf:h other persons or at such other addresses as may be fur-
nished by the Secretary to the Recipient.

(2) Comunications to the Recipient, shall be addressed to the

Recipient, at the address set forth in Exhibit A to this Grant Agreement, or
such other address as may be furnished by the Recipient to the Secretary.

Section 11.02 Assigmment

No right, benefit, or advantage imuring to the Recipient urder this
Grant Agreement and no burden imposed on the Recipient hereurder may be assigned
without the prior written approval of the Secrztary. An authorization by the
Secretary for the transfer of grant furds by Recipient to a Participating Party
shall not be deamned an authorization for an assigrmment, amd such Participating

Party shall not succeed to anv rights, benefits or advantages of the Recipient

Section 11.03 Successors Bourd

This Grant Agreement shall bind, ard the rights, benefits and advantageg
shall inure to, the Recipient's successors.

Section 11.04 Remedies Not Impaired

No delay or amission of the Secretary in exercising any right or remedy

available under this Grant Acgreement shall impair any such right or remedy or

35
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1| or constitute a waiver of any event of default, or Default, or an acquiescence
2| therein. |
3 Section 11.05 Indemnification
4 To the fullest extent permitted by law, the Recipient at its sole cost
5| and expense, will indemnify, defend, satisfy all judgments, and hold harmless
61| the Secretary and any officers, agents, and employees of HUD, in their capacities
7!l as such, fram and against all claims, actions, judgments, costs, liabilities,
8| damages, losses, and expenses arising ocut of or relating to the Project.
9 Section 11.06 Cumilative Remedies
10 Except as otherwise specifically set forth herein, all rights and
11 || remedies of the Secretary under this Grant Agreement shall be cumilative.
12 Section 11.07 Severabilitv
13 The invalidity of any Article, Section, subsection, clause or provisién
14| of this Grant Agreement shall not affect the validity of the remaining Articles,
15| Sections, subsections, clauses or provisions hereof.
16 Section 11.08 Entire Agreement
17 This Grant Agreement constitutes the entire agreement between the
18| Secretary and the Recipient and supersedes all prior oral and written agreements
19| between the parties heretc with respect to the subject matter hereof Notwith-
20| standing the provisions of Section 1.0l of this Grant Agreement, in the event
21| of any inconsistency between the provisions of this Grant Agreement, including
22|| all exhibits hereto, and anything contained in the Applicatio;l, as defined at
23| paragraph (2) of Section 1.03, then the provisions of this Grant Agreement shall
24!l prevail.
25 Section 11.09 Execution in Counterparts
26! This Grant Agreement may be executed in any mmber of counterparts.
27| All such counterparts shall be deemed to be originals and together shall con-
28| stitute but one and the same instrument.
’-29 Section 11.10 Table of Contents; Titles and Headings
30 Any table of contents, the title of the Articles, amd the headings of |
31 the Sectipns and subsections set forth herein are not a part of this Grant Agree-
32 ' |
36
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ment and shall not be deemed to affect the meanino or constrmt;on of any of,
its provisions.
Section 11.11 Amendment of this Grant Agreement

This Grant Agreement, or any part hereof mludmg its exhibits, may
be amended fram time to time hereafter only in writing executed by the Secretary
and the Recipient.

Section 11.12 Disclaimer of Relationships

The Recipient acknowledges that the obligation of the Secretary is
1imited to providing grant funds in the marmer and on the terms set forth in
this Grant Agreement. Nothing in this Grant Agreement, nor any act of either
the Secretary or of the Recipient, shall be deemed or construed by either of
them, or by third persons, to create any relationship of third-party beneficiary,
or of principal and agent, or of limited or general partnership, or of joint

venture, or of any association or relationship whatsoever involving the Secretary

Section 11.13 Governing Law

This Grant Agreement as it may affect the rights, remedies, duties,
and obligations of the Secretary shall be governed by and construed in accordance
with federal law. Inscfar as federal law does not apply, the provisions of this
Grant Agreement shall be governed by and construed in accordance with the laws
of the Recipient's state.
. Section 11.14 Waiver by Secretary
The Secretary reserves and shall have the exclusive right to waive, at

the sole discretion of the Secretary, and to the extent permitted by law, any
requirement or provision under this Grant Agreement. No act by or on behalf of
the Secretary shall be, or be deemed or construed to be, any waiver of any such
requirement or provision, unless the same be in writing, signed by the Secretary,
and expressly stated to constitute such waiver.

Section 11.15 Effective Date

(a) This Grant Agreement shall, when executed and dated by the Sec-
retary, constitute an offer by the Secretary to the Recipient to make the within
grant and to enter into this Grant Agreement. When delivered to the Recipient

so executed and dated, the same shall constitute a tender of said offer, which

37
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shall be pramptly accepted; if at all, by the Recipient. The Secretary mayv
revoke the terder ard rescird the offers at anv time grior to their acceptance
by the Recipisnt, by written notice of the Secretary to the Recipient, civen as

specified at Section 11.01 of this Grant Agrsement.

(b) This Grant Agre=ment shall be deemed to have been accestad, and
shall became effective, as of the date of this Grant Agreement is executed and
dated by the Recipient.

Section 11.16 Termination of Grant Agrsement

Unless otherwise terminated by the Secrztary pursuant o Article VIT

of this Grant Agreement, cr bv the mutual consent ¢f Recipient and the Sec:efz-.:y,f

i

1

this Crant Agraement shall terminate upon the campletion of all close—cut
rrocadures resrectinc this grant and the final settlement and conclusion between
Recizient argd the Secrstary of all issues arising cut of this grant cr under

this Grant Agreement.
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~ -SIGNATURE PAGE’

THIS GRANT AGREEMENT is hereby executed and deliverec

by the parties hereto on the dates.set forth below their respective

signatures, as follows:

-

“ "THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT

By: ‘-zé£21\,:i?7/L/wA

ROBERT C. EMBRY, JR.
Assistant Secretary for Community/Planning and Development

15 FEB 1880

Date:

TEE PortIand, Oregon

By:

Title:

IMPORTANT

One (1) fully executed copy of this Grant Agreement
must be mailed to the Director, Office of Urban
Development Action Grants, and two (2) fully exec-
uted copies of this Grant Agreement must be mailed

to the HUD Area Office Manager, in accordance with
Section 11.01, on the same date executed by Recipient.
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Iize:ipiez:: Portland, Oregon ' G2t Mc. B-80-AA-41-0002
L
!
i

l SUPPLEMENTARY PROVISIONS
1y ' Rider o Secriom 1.52(2). I= additicn o Recipienc’s
2'} Application For Fedezal Assistance (St 424), the "Applicacicn”
3! shall inclzde the £following submirzals Srom Recipiens:
& Revised application submitted December 10, 1979.

s ] Let;ter to Marion Hemphill from Mr. Fred Jznsen, President, Fred Meyer
& !! Savings and Loan, dated December 13, 1979.

7 iy . Letter to Marion Hemphill, from Mr. Don McIntyre, Senior Vice President,

a I Ben Franklin Federal Savings and Loan Associa;.ion, dated December 19, 1979.
4 '
10 ! Ridexr to Section 1.0333). The term "Parcicipating
11| PasTy" izcludes the following persons, firms amd exncities:
1-25! "PECI" shall mean Port1§nd Energy Conservation, Iﬁc.,lya non-ptofit corpora=-
13! tion of éortland, Gregon. ’

l‘i "PDC" shall mean Portland Development Commission.
i "Lenders"” shall mean Ben Franklin Federal Savings and Loan Association of
py] ;‘ Portland, Oregon, Frad Meyer Savings & Loan of Portland, Oregon, and other

17 i Lenders approved by Recipient and HUD.

30" -~ - .
31k Ridexr &5 Sectisz 2.01. The amoumt ef this UDAG go==t is:

THREE MILLION DOLLARS ($3,000,000).

==E33T A Pnge 1 of 2
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1 ||{Recipient: Portland, Oregon UDAG Grant No. B-80-AA-41-0002
2 Continuation Sheet --- EXHIBIT A
3
4 k Rider to Sectfons 5.03 and 9.06. The jobs referenced at Section 5.03
5 * and the assurances required at Section 9.06 shall aggregate:
6 ” . _
z Total Permanent Jobs: O
8 Total Permanent Jobs for Low and Moderate Income Persons: 0
9
10 Rider to Section 11.01. The address of the Recipient for the purposes
11l |iof communications relating to this Grant Agreement shall be the following:
12 '?LAN*,\! Wi apD Dzyz:ofrmEaT
Qffice of the-layes—
AttentionT: W o
14 h .Portlaml, Oregon 97204 Dout BuTLEE
) * STV
15 ’Rlder to Section -.Oﬁ(c) and 9.03. Recipient shall apply all repaymant
16} proceeds (mchzdmg pnmlpal and any interest from loaned grant funds or defauit
17t payments), first to the project pursuant to Article IX of this Grant Agreement;
18 ' second, to the maximm extent feasible, for additional principal reduction deferre
19 payment loans to low- and moderate=inrrme persons drd for additicnal energy audits,
20 cons1stent w:.th the terms of this Grant Agreement; and third, for econamic develop-
. 21" ment act1v1t1es ellglble under the Act.
22 -
23 !‘
24 h
25 e U . . )
26 e T, ETET oI I —l s o
27 - - T S : - — ~—-'_§-7_'=T- - : - )
) 28 - - - - - == - X :.-
29 L j____’___.-_: _ .
30 '
31 '

32| EXHIBITA Page 3 of 2
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]
ﬁl Recizienr: Portland, Oregon TAS G=2== Nco. B-80-AA-41-0002
EXE=T3IT B
DESQRITTIN OF UDAG ZFURDZD ACTIVIZTI=S
Rider to Sectiom 1.03(17). The te== "TDAG Funded
Activizies™ shall mean the following: .
| : o s 28
with PDC °

Transfer of UDAG funds from Recipient to FECI who shallhconcracc
to make the loans described in paragraphg II.. Mg below.

I1

f e
-

$36L,002 © pEfecten PAYMELT weAacd
The making by PDC of approximately 23665000 in prinsisgl—seduetitnepay—
A ProvS1o~Y oF A ﬁ.)oo oo Secue\TY DETS T I Com Ao T i i W T

Fm Lenders participating in the Portland energy retrofit loan program,
CeDT AGRZESEMEAT Wl 1T -

“ 28

in order to provide low interest loans to low- and moderate—income single

. R . AsT ;}c;—f@D
-family homeowners, as more fully described ia the
NOoT EEook -

Ao o Sr2aT ‘.\/ é

LoadS
mentj"\ :

ADm . 315TCQ

?Cc_l

. DEFER
—The making by @€ of zpproximately $581,700 in principal reduction '\pay-
m.-rq Maem::r eaTE

IN_ Conl duNCcTio )

isslteushosh—Rregren, in order to provide BEE energy retrofit loams to City of

. AT S TowaTsS BELoy TuE

Portland single family homeovner%, as more fully described in the
NoTe Sook,

T e

P=ct

III
EED |

LEAD::R wA,AS

Notmace - mazreeT RATE

ﬁﬁacr{\.

Iv

P feCeas

-
-

ll‘

.

-
'I'he
s for approxnnately 1 030 small commercial bulldmgs in which owners agree to
4 invest a minimm of six times the cost of the gudif in cost effective enmerzy
ﬂ retrofit. -
" i viI
é The use by PECI of approximaﬁely $200,000 in UDAG funds for energy audita
;‘1 ~ for approximately 250 large commercial structures in which owners agree to in-
B
; " EX=TBIT B Page 1 cf 2
i
E

The making by MBS of approximately $392,900 in principal reduction,\pay-
- -L;DQA.S uJ COAJJNL«TOD...) W MA;'.:’.& g -ZATé Lvﬁbee- '-OAIJS
men - : AR - " P also e
_Edeaey _ Reitof T )
in order to provide WIoans to owners of multifamily buildings
AT B Poid TS BELoW) THE NOEMAL MDEXEY RRTE
serving low- and moderate-income persons, as more fully described in the
| Sy S o =
A xS TesT v o Roee, -
- v

-The use by PECI of approximataly- $300,000 in UDAG funds for energy audits
for approximately 1,000 multi-family residential buildings in which owmers
agree o invest a minimm of tem times the cost of the audit in cost effective

energy retrofit.

VI

'_--‘ SEe 8

use 'by PECI af appronmately $309,000 in UDAG funds for energy audits
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Recipient: Portlaﬁd, Oregon UDAG Grant No. B-80-AA-41-0002
‘ . o Continuation Sheet =—-- EXHIBIT B
- il vest ;mininmm Qf .six‘ tin;es the energy; aﬁdit in cost effective energy retrofit.
T
2 'A ) 'Ih.e_‘t_xs_e.-.by PECIV of approximately $200,000 in UDAG funds for energy audits
S for épproxin;étely 206’ ix'iduat:ria‘i facilit:ies in which owners agr-ee.to invest a
4 || minimum of. six times the energy audit in cost .effective energy retrofit.
5| 7 SR x |
- 6 I _'_The- us-e byPECI of ;ppfoxi.mar:ely $240,000 in UDAQ funds for marketing
. 7| the ...ener‘gy rétrofit program, as more fully described in the application.
9 i ‘The use by PECI s.:.f approximately $210,400 in UDAG funds for adnﬁ.nistratiox_:
10|l of the en;argy‘i'etrc.:fit- pro.g.ran;. - )
ll ‘ . - - -
12f o '
ot I S -
1 e ; “
. ..\'“' = L . e T
| » - .
s T =y ‘ " ;i'-
-— _..::.-. ..‘ f. seeml imte, Ty = SR ?_;
oo Page _g_ of 2__
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E : : 149321
-l Recipient: Portland, Oregon UDAG Grant No.B-80-3A-41-0002
=XHIBIT C
DESCRIFTION CF NON-UDAG TFUIDZD ACTIVITI=S
1 Rider £o Section 1.03(12). The term '"Non-UDAG Fmded
z" Activities™ shall mean the following:
3 1
I Preov bion 45 oco, 000 Rz
4 The mskémg~end=sEENEcing—-by Lenders of a minimum of—W low-
. . wWrteH Wit _E MAST  aad Sorfviges T YO
S interest energy retrofit loans to low- and moderate-income homecwnersf in con-
DEFeec e PAYMEST Lo S AD
6 junction with $566,000 in UDAG funds for principal -teduetica—paysents- aanil S
7 R Secve ity D=3 1T
| II
8 The making and servicing by Lenders umebke—to—participste—in—the—Seate
9 *O 815,438 _
of a minimum of {[2PMHGFOO8 in MALCLET- BaTS
10 M= weatherization loans, in conjunction with $581,700 in UDAG funds for
. ) < ,
ll“ principal reddction $am
12 )
i III
13 i\ 080,47 maeeeT -
The making and aerv:.c:.ng by Lenders of a minimum of W in em
14l " eaTE
- I inteweat energy retrofit loans to owners of umlt:.-fam:.ly structures serving
1S
low- and moderateemcome residents, in conjunction with $392 900 in UDAG funds
s <
IJ for principal reduction Sagmen
1?7 - :
A A v
18 L TTHE MmO )
feamistawst by Lenders tao making not less than $7,254,000 in energy
tetrofit loans at not above market rates to participants in PECI's energy audif
program.
2
v
22
23 -Investment of not less than $7,254,000 in‘ energy retrofit by participants
22 in PECI's énergy audit program pursuant to written contracts, as described
28 in Exhibit E, paragraph I, (a_) 3, ij ‘below.
. °
EXSISIT € Page 1 of 1
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-Bescipienc: Portland, Oregon UDAG GzZ=nt No.B-80-AA-41-0002
EE2IT D
I
PROJECT BUDGET —— SMMMARY (F PROPCSID EXTENDITURSS
SOTRCES OF FTUKDS
WAG Pzivaze Other Total
Line Item Activicy Funds Funds Funds Coszts
' 2. land Acguisiticn .
b. Scoeets & Site
Iopsovements
" . Pazking Faciliries -
d. Foundations and o
Platfos=s
e. Pedestzian Malls
£. Water and Sever - -
Facilicies .
g- CleaTa=ce aud
Dexcliticn
B. Relocacice of Pecrsons
and Businesses
= = ST Py
T ¥ Q,Ow,wc Q,ib;dd@
§inglé Family |O¥ lmcome 366,000 HA30s- - || Seseesmms
1 Pr:.m::.pal reduction %‘ , \, 080,015 RN oy
&:; -tI—fam..ly I.cu—_Inccme - 392,900 Sy SN O80=—
. ki?::rnclpal reduction paflsace ] 5 1S uss _ 2 33, s
S e Srate-Gem=ar==ts 581,700 IS ysogmec
‘1 En Auditg-Multi-Famil '

s ggdegt;ai i-Faml o 300,000 3 000, ooo 3,300,000
m. Energy Audits -SmaIlfanerczal 309,000 ) LSS& >000 2,163,000
n. Ecergy Audits - Large Ccmerc:.al 200,000 1,200,000 : ]: , s
-5 Eneagﬂmdlta = Industrial 2&,888 1,200,000
q- Administracican =

210,400 E——————— 10400
#. Subtotal (Sum of lines - © hya,002 16,144,452,
a. - n.) - 13,000,000 1555060666"

g. Conting=ncies \ A I
T Lo amE Ty ‘ . = =
t, Granz Amocwmz i s B = =

(5= of lizes 0. +3.) 3,000,000 E

. PTogTam Im:cac -,,:S_

(Revezue £zom TDAG ?tndl) —_—

- TOTAL PROJECT CCSTS ‘ 13,4, 902 1L, U4 902,

(Si= oz lizes g. + =.) | 3,000,000 “Swiev860

EX=ISIT D . Pagzl =
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Recipient: _vortiand, Oreoon URAG Grant No. B-80-4A-41-0002
EEZIT T | .
XEQUIRED EVIDENTIAXY MATERTALS
The evidentiacy materizls to be submirred by the Recip-
isnz for the xpproval and acceprance of the Secrecazy shall be as
follouws:

I
(a) Recipient and PECI shall enter into a contract, in consideration of
(LESS KPP pTE ADMWISTEATIVE Co378)
Recipient transferring $3,000,000 Aln grant funds to PECI consistent with Letter of
Credit procedures, to include provisions consistent with the following:
1. Aniaﬂministrative'nmmuaL which shall be attached as an appendix
to the.agreement, for use by Lenders and borrowers participating in each of the
;—;m-t Energy Retroflc Loan Progra:ms, whlcl‘ manual must be approved by the Secretary
of HUD. The Manual shall include, but shall not be limited to, the following: .

i) Bligibility criteria for low- and moderate-income single family

homeowners, for multi-family building owners, and for lenders, newleager—pertseis:

ating.in the State-Heatherinationsd

: 11) Interest rates whlch ahall be get for the low~-:and moderate—-

income a:.ngle fanu.ly a.nd mult:.—-fam.ly loan prcgrams as low as possible but in no
case to be set lower than that rate which would result in the ratio of 2.5 times
lender participation in the mortgage to UDAG parnczpatmn.

iii) Term of Loans which shall be set at maximum length possible .

in the case of low~ and moderate-income ainglé add multi-family. loan programs:

-

- iv). Security required, including a promissary note secured by

-

rtgage lien or other appropriate security instrument miitieh—riei-eSmits Se—aos

pproved bvaECI and HUD
-oe ¥ 27, ¢) Maximum Loan amounts under each program. ' ,

vi) Ellgzble retrofit activities.

m) Role of PDC in the low~ and moderate—income s:.ngle family

-sm program W in terms of apphcant |

qualification, ~loan processmg, p:epa:autsn of. weTk spez:'f:catzons, cost

egstimates and conttac_t documents, entering info participation agreements m.:h

Lenders,and other such activities as are agreed upon by Recipient, PECI and PDC.

viii) Role of Lenders in origination and servicing of the 3.

-

participation energy retzofit loams.

 EXEIZIT E i PagelsEd
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Recipient: _Portlard, Oregon UDAG Grant No.B-80-#4-41-000

1,

"
.
.

Continu=z+ion Sheet -—-—-- EXHI_B T

].x) Certification of veatherlzatlon contractors.

.
T —
1

2 * . = ':-;).'-é:r.t;lflcatlon‘ of contract compliance.
: 2 ,_"'_::_..":.-"XJ.) Methodology for emergy audits approved by Rec:.p:.ents-
- 3 .~~ 2: -PECI s:hall agree ‘to enter 1nto, or cause PDC to enter into,
4 participatlon agreements ‘with Lenders in whlcﬁ Lenders agree to make retrofit
5 loana at low .nterest rates and terms as set by PECI for each program, based
. 6 on- use of .I_IDAG fun-ds fo:.: prlnc:.pal reductions on a loan by loan basis. Im
: ' 7 no case shall the mterest rate cause the participation by lender in .such
T ) 8 loans to be less tha.n 2.5 times the UDAG partlcz.pac:.on. . ]
S 3. An admmlstratlve manuaL wh:.ch shall be attacned as an exhibit
10 to the ag.reen;ent for ;se b~y .p-art:.clpants in Portland s energy aud:.t program,

11 which manual must be approved by the Secrerary of HUD. The manual shall

iz J.nclude, ‘but not be lmted to, the following:.

“In - - i
= 13 ST |
1) Simple audit contracts for the energy audit program that
14 , :
. - - Hl include the following: for multi=family audits, that each participant agrees
A5

L&_v; audit in cost effective energy retrofit. PECI shall also spec:.fy remedies

2® . egs - eme s

.o retrofit completed, in one year time if at that time participants: do not pro-—

;.f o
SR R
. "

. 3
,rf_“:f._
- = ', hd -oat.
~e .

‘" xs-q,‘.; ”-{Q
—’h -

. ‘-\

: 25 :
- 11) Eligibility criteria for participants.
261 : ... e e eq- . . . . .
i - 111) Eligibility criteria for retrofit activities for each
!
-_A" cateoory of part1c1pants.
e STALTT T L L 2 el
28. H . R :-,s;..'“‘,:;-e-.‘vs';;-;—-— e ;__':':‘_'. _\__ ‘__:!:—_:_\'L- _;.. ’ -
29 . .- g v - .
1 . : . .
n . ) ) .
30

211 PECI by contract participants of the amount of the audit, prorated for emergy

by written contract to invest not less than ten (10) times the cost of the

! audit in cost effective energy retrofit activities; for small commercial,

.

large corrmércial and industrial audits, that each perticipant agrees by

‘3! written contract to invest not less than six (6) times the . cost of the

20" for violation of such contracts which shall at a minimm include repayment to

vide PECI with réceipts and certification from a PECI approved contractor or as
" otherwise decided by PECI indicating that the minimum amount has been invested

i | 1in energy retrofit activities.

. . s
LY. Je T - L= -

Page 2 of ot
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K “ve o \..“g-_.. ... . “A. R e T e~

e . . - -~

ALY -

- - ce v .-




0 0 3 o o b :g YRR

et
—

)
o

149521

RECipient: W@n TDAG Grant No. B—80—AA—41-0002

<A

Continuation Sheet -—-- EXHIBIT =

iv) Methodology for energy audits, approved by Recipient.
v) A copy of the con:ract.s to be used to satisfy (i) above, shall
 be | attached as exhibits.to the- agreement.
4.PECI shall make best efforts to create or cause to. be created a total
of 85 direct jobs for energy retrofit contractors, energy auditors and ma;ketmg_
speci'alist':s, of 1wﬁich 49 shall be for person; of low- and moderate—income at the Sme
of the:.r employment, Further, PECI shall work wi.th CETA program prime sponsors tc

tra:m and in.re CETA el:.g:Lble persons for the above men::.oned jobs.

. () Ev1dence of thlS ccunutment shall be in accordance with Sectlon 10 04
9f~thls Grant~Agreement

(c) Recipient shall not-provide-the sécretary with evidentia}y materials

related to fhvestor;s equity. (Sectjon,10.07 of this grant agreement), provisions
preventing or digcogréging speculation on the sa1eiand purchase of real properiy
(Section'lQ.GQ 6% té%s grantAAgfeément); gnd requirements to acquire title to real
proberty (Section 10;1010F_this grant agreement), as these mattérs are.not appli-
cabfe to_rgFipieq§'§ programs supported by this granf and approved by the

secretary.. - i.-:
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DDAG Grant No. B-80-AA-41-0002

Recipient: Portland, Oregom

Continuation Sheet --—-= EXHIBIT E

MO

- (a) PECI and P“C shall enter into a contract, in con51de:at10n of PECI

. %596 [o]=c" - DE"’!.—[{("/ pQVM‘_,,_\—r' LA
transferring 355353555Lt0 PDC for purposes of making prases: ;
ARJD 'S ;ECMLI'I-‘/ DEeenS v RN SuPParZT  ofF .

retrbfit loans, PDC shall agree to the following:

-

i) hs'descrlbed in the administrative manual process -loans,

-qual:v.fy appllcants, prepare work SpeCJ.flcatanS, cost estimates and-

contract ac ltles, enter 1nto partlclpqtlpn agreements Vlth Lenders

and perform other activities related to the making of such loams as are

- - .. - .- .

included in t:ize adminiétrative manual.

:LJ.) Grze prmr:.ty to use of Com:zmnlty Development Block Grant

Funds and Sect:.on 312 funds I '-ellglble areas of Portland, for low- 'and

. \\‘ - ° - - - - —
- -,

moderate—mcoms ’qezrrowers of energy retrofit loans who need additional B

~

’ rehabllz.tatlon w_ork to brmg}the;.r hcmesﬁ up to go.de standards.

(f)). Evidence -of'this commitment shall be in accordacnce with Sectiom

10.04 Gof.this Grant Agreement.
ITL

(a) PECI or PDC shall enter into agreements with Lenders, in which

Lenders commit a total amount in ene
<&, 855 , Qo=
less than

rgy retrofit participation loans of not
in all Eﬁ% PECI energy retrofit loan programs, as
described in Exhibit B and C of this Grant Agreement. Such agreements
shall explicity include Lender's accéptance of the administrative manual
specified in paragraph I(a) 1 above. The agreement shall include all the terms
and conditions related to Lenders' participation.

(b) Evidence of this commitment shall be in accordance with Section

10.04 of this Grant Agreement.
v
(a) PECI shall enter into agreements with*Lenders, in which Lenders
comit a total amount in market rate loans to participants in PECI's
energy audit program of not less than $7,254,000. The agreement. shall
include all the terms and conditions of Lenders' participation.

(b) Evidence of this commitment shall be in accordance with Section

10.04 of this Grant Agreement.

EXHIBIT E . Pagei of & . =
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. mtted z.n accordance w1:h subparagrapn (a) of this paragraph, the Recipient

A 3190,000 for market:ing,?$l,540,600 ~in energy retrofit primcipal reduction

" draw—down of grant funds forjan audit. shall include Rec1p1 ent's express

149521

Portland, Oregon

TUDAG Gzz=t NOo. B-80-4A-41-0002

-

PROJECT TFERTORMANCS SCEEDULE
I

AnD

(a) All of the ev:.dentlary materials requlred at paragraphs I, II m

of Exhibit E to this Grant Agreement shall be subm:.tted by the Recipient

no latez_' than April 30, 1980.

- (-b)‘ Upon acceptance by the Secretary of the evid’entiary materials sub-—

ahall be authotlzed to use. gram: funds not to exceed :210 400 for administration,

f Exnibit

(a) All of the emdentlary materials requlre at parao-raph#\'

E to this CGrant Agreement shall be submltted by the| Recipient no later than
May 30, 1980. _

(b) Upon acceptance by the Secretary of the e\}ldentlary materials sub-
mitted in accordance with subparagraph (a) of this araoraph and subparagraph
(a) of paragraph I aboﬁe, the Rec1p1ent shall be au orlz\edoto% Lésg,oremammg

grant funds in the amount of $140,000 for marketing’ﬁmd $i52m95668 for energy

audits on an audit by audit as needed basis. Recipient's written request for

PLNC FRL REOul™ios) Lobul o2

certification that Recipient is in possession of a copy of the fully executed
and approved contract as described in Exhibit E paragraph I(a) 3).
11T
Activities constituting the project shall be consistent with the following:
Activity

Commence on or before Completed on or before

1. Making of energy e 1980 m 1981
retrofit loans —oe ~ DosE
2. Energy Audits June 1, 1980 June 1, 1981
EXHIBIT _F Page 1 ©of 1_ - -




149521

AGREEMENT

This Agreement is between the CITY OF PORTLAND, OREGON (City), and
PORTLAND ENERGY CONSERVATION, INC. (PECI).

RECITALS:

1. By Ordinance No., 148251, adopted August 15, 1979, the City Council
adopted the Port]and‘Energy Conservation Policy. Private sector implemen-
tation of the Policy is to be carried out by PECI.

2. PECI is"a nonprofit corporation-organized under the laws of ‘the
State of Oregon,:and‘was formed on December 17, 1979. The Articles of
Incorporation for PECI provide that the corporation is to carry out the
private sector portions of the Portland Energy Conservation Policy.

3. City has available to it funds from the U.S. Department of Housing
and Urban Development (HUD) under the Urban Development Action Grant (UDAG)
program, created by Section 119 of the Housing and Community Development
Act of 1974 (PL 93-383), as amended. The purpose of the grant is to assist
implementation of the Portland Energy Conservation Policy.

4, In its grant application to HUD as amended by Council action April
30, 1980, City represented that certain funds allocated under the UDAG program
would be disbursed to PECI in order to carry out certain specified functions,
all for the purpose of implementing the Portland Energy Conservation Policy.

5. In consideration of the mutual promises and covenants stated herein,
the City and PECI agree as follows:

1. City will disburse certain UDAG funds to PECI according to a
schedule to be developed later and agreed to in a formal written agreement,
consistent with the terms of the UDAG Grant Agreement (UDAG Grant No. B-80-
AA-41-0002) executed by the City and HUD.

2. PECI will carry out only those activities and programs enumerated
in said UDAG Grant Agreement, or such other activities and programs assigned
to it by ordinance or other City Council directive consistent with said UDAG
" Grant Agreement, and specifically authorized in writing by the Secretary of
HUD,



149521

AGREEMENT :

3. PECT will comply with such terms and requirements as are appli-
cable to all parties contracting with the City that are mandated by Federal,
State, or municipal law.

4. This agreement does not authorize PECI to implement any of the
manditory provisions of the Portland Energy Conservation Policy.

5. PECI will provide the City with a monthly report detailing progress
made on projects and activities. The reports shall be filed with the Qffice
of Planning and Development in a format determined acceptable by the Office
of Planning and Development and the Portland Energy Conservation, Ing.

-
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DATED this __day of , 1980
APPROVED AS TO FORM: ‘ CITY OF PORTLAND
By
City Attorney Hayor
B Auditor
PORTLAND ENERGY CONSERVATION, INC.
. .
(Title)
) A.W(
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ORDINANCE NO. 149521

An Ordinance accepting an Urban Development Action Grant in the amount of
$3,000,000 and entering into an agreement with the United States
Department of Housing and Urban Development; authorizing a contract
between the City of Portland, Office of Planning and Development, and
Portland Energy Conservation, Inc.; and declaring an emergency.

The City of Portland ordains:
Section 1. The Council finds that:

1. By Ordinance No. 148693, adopted by Council on October 31, 1979,
Council authorized the application for an Urban Development Action
Grant (UDAG) to begin implementation of the adopted City Energy
Policy.

2. On January 10, 1980, the Department of Housing and Urban Development
announced an Urban Development Action Grant award of $3,000,000 for
the Energy Program.

3. On February 14, 1980, the City Energy Commission established six
task forces and appointed more than sixty citizens to them to develop
for Council approval standard energy audit and payback methods and
techniques and to develop an overall marketing strategy.

&4, On April 23, 1980, the City Energy Commission considered the task
force and staff recommendations and adopted a strategy, standards,
procedures, and related items which are recommended to the City Council
for their consideration and approval for this UDAG Program.

5. It is necessary and appropriate that the City enter into a contract
with the United States Department of Housing and Urban Development to
accept an award of $3,000,000, with no local match required.

6. It is further necessary and appropriate that the City enter into a
contract with Portland Energy Conservation, Inc. for the administration
and implementation of the UDAG Program. The UDAG Program will be
administered and implemented according to those strategies, standards,
and procedures which may be specifically approved by City Council.

NOW, THEREFORE, the Council directs that:

a. The Mayor, on behalf of the City of Portland, accept an Urban
Development Action Grant from the United States Department of Housing
and Urban Development in the amount of $3,000,000 and enter into a
grant agreement with the Department for that purpose.

b.. The Mayor and Auditor are hereby authorized to enter into an agree-

ment on behalf of the City with Portland Energy Conservation, Inc.
to administer and implement the Urban Development Action Grant Program.

Page l‘of 2
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ORDINANCE No.

'.fc}. The, standards and procedures adopted: as a part of". th1s Urban Deve]—
- . opment Action Grant Program do not presume nor require any -future
Lo ~regu1at1ons to require the City to enforce -the mandatory energy
W afficiency Standard as. set forth in the.adopted Energy Conservation
. Policy (Ordinance: No. 148251)...Further, if.all:.cost-effective. con-

" .servation actions: identified using the procedures sét forth under

. :.-a Program.to be approved by City Council are.carried out prior to

'~ the.adoption of any such regulation, those actions shall be con-
...sidered.to sat1sfy all requiréments- of that regu]at1on

The acceptance of this grant in no way commits ‘the. City to put into

- .effect a mandatory program and nnne of- th1s qrant sha]] be used for
a mandatory program : e
Sect1on 2 * The Council dec1ares that an: emerqency exists’ because regu]at1ons o
....governing. the grant require immediate acceptance of the award and the
-authorization of contracts as described in Section 1 above, and delay
- may result in the:loss of the opportunity to receive the grant; therefore,
“this Ordinance shall be in force and effect from and after its passage
by the Council. :
E";‘""; . 5
.‘1-,4 ; -
Loetin !
|
'l
-Aiwd’
: i { by ;
S Pass'edib"y me Council, APR 3 0 1980 f:
| Mayor Conn:.e MoCready ‘ ‘
DEB:jt | - ! iy %
: Aprll 25, 1980 oL i i
| R A ! ! - Attest: : :
é 1 L : | PR z :
| IR R ‘Auditor of the €ity of Portland . Lo '
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