EXHIBIT A

LOAN AGREEMENT

WHEREAS, the Office of the United States Assistant Attorney General, in

coordination with the National Domestic Preparedness Act, is providing funding to local governments to purchase equipment to enhance their capacity to respond to weapons of mass destruction and terrorist incidents involving the use of chemical or biological agents, radiological explosives and incendiary devices;

WHEREAS, the funds from this program must be used to enhance the capabilities of the first responders through the acquisition of personal protective, chemical, biological and radiological detection, and communications equipment in accordance with the United States Department of Justice FY 1999 Authorized Equipment Purchase List;

WHEREAS, expenditures for equipment such as vehicles and trailers, general use laptop computers, computer monitors or printers, video monitoring equipment, as well as arms and ammunition are not allowed;

WHEREAS, the City of Portland is the recipient of funds from the Office of the

United States Assistant Attorney General, the City of Portland has agreed to be the grant administrator and to purchase the equipment, distribute the equipment and to be accountable to the United States Department of Justice for the equipment; and

WHEREAS, the City of Portland is accountable for the equipment and, therefore, each jurisdiction receiving the equipment must agree to abide by the applicable Federal statutes, regulation policies, guidelines and requirements, agree to maintain the equipment in good working order, and account annually to the City of Portland, Fire Bureau Division, regarding the status of the equipment; and

WHEREAS, as a precondition of receiving the grant money, the City of Portland must agree that it and all subgrantees and contractors will comply with all applicable statutes, regulations, policies, guidelines and requirements including the following if applicable: OMB Circulars No. A-21, A-l 10; A-122, A-128, A-87; EO 12372 and Uniform Administrative Requirement for Grants and Cooperative Agreements (28 CFR, Pt 66, Common Rule); PL 91-646; 5 USC 1501, et seq.; Fair Labor Standards Act; EPA regulations regarding EPA list of Violating Facilities; PL 93-234, 16 USC 470 and Executive Order 11593; 16 USC 569a-l et seq.; Title 1 of the Omnibus Crime Control and Safe Sheets Act of 1968, as amended, 42 USC 3789(d); Juvenile Justice and Delinquency Prevention Act; Victims of Crime Act; Office of Justice Programs Financial and Administrative Guides for Grants, M7100.1; 28CFR, Pts. l8, 20, 22, 23, 30, 42, 61 and 63; Title V of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973 as amended; Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990); Title IX of the Education Amendments of 1972; The Age Discrimination Act of 1975; Department of Justice Non-Discrimination Regulations, 28 CFR Pt 42, Subparts C, D, E and G and Department of Justice regulations on the ability discrimination, 28 CFR Pts 35 and 39; Coastal Barrier Resources Act, PL 97-348.

NOW, THEREFORE,

THIS LOAN AGREEMENT is between the City of Portland, the lender, and the City of Gresham, the borrower, and is being entered into on August 27,2001.

WITNESSETH THAT:

1.        The City of Gresham shall abide by all laws applicable to this Agreement

including, but not limited to those listed on the first page of this Agreement. As

used in this agreement the term law refers to all applicable Federal Statutes,

regulations, policies, guidelines and requirements and all applicable state statutes,

administrative rules, policies, guidelines and requirements.

2.       The City of Portland loans to the City of Gresham upon the terms and

conditions set forth in this Agreement, the personal property listed in Attachment

1.   The Attachment is made part of this Agreement;

3.       The City of Gresham shall use the person property listed in Attachment a

to enhance its capabilities as first responder to instances of mass destruction,

terrorist incidents involving chemical or biological agents and radiological

4.       The term of this Loan Agreement is in effect until revoked or terminated

as provided in this Agreement;

5.       Title and ownership of the loaned personal property shall at all times

remain with the City of Portland and the City of Gresham shall take possession of

the loaned property "as is" without any express or implied warranties by the City

of Portland as to the condition or fitness for any purpose. The City of Gresham

agrees to hold harmless, defend and indemnify the City of Portland and the City

of Portland's officers, agents and employees against claims, demand, actions and

suits, including attorney's fees and costs brought against any of them arising out

of the failure to maintain equipment properly, out of the use of the loaned

equipment, out of the disposal of radioactive materials used in the equipment or in

the event the equipment or the radioactive materials are stolen;

6.       The City of Gresham shall inventory the equipment by description, serial

number or other identification number, location, and condition. The City of

Gresham shall provide to the City of Portland an annual inventory on each piece

of equipment loaned them, and shall immediately notify the City of Portland of

any lost, stolen or damaged equipment by description and identification number.

Every two years the City of Portland and the City of Gresham shall conduct a

physical inventory reconciliation with the personal property records. The

equipment shall be returned in good operating condition if requested under the

terms of this Agreement;

7.       The City of Gresham at its own expense is responsible for the calibration,

security and proper maintenance of the equipment. Maintenance shall maintain

the equipment in good condition ready for the use safely. The equipment shall not

be altered.

8.       The City of Gresham shall be responsible for the handling, storing and

disposing of any hazardous materials in accordance with federal, state and local

law. The City of Gresham acknowledges fall responsibility for the compliance

with all applicable laws;

9.       The personal property listed on Attachment I shall be returned to the City

of Portland within ten (10) days of receiving written notice if any of the following

conditions arise:

a.
This Agreement expires and a new agreement has not been executed;

b.
The City of Portland finds the personal property is not being maintained as required by this Agreement;

c.
The City of Portland finds the personal property has been used in violation of a law or the radioactive or other materials stored or disposed of in a manner inconsistent with the applicable law, or

d.
The United States Government requests the return of the equipment.

10.     The property shall be returned in as good condition as when received,

reasonable wear and tear excepted. If the property is not returned or is returned in

an unusable condition, the City of Gresham shall pay the City of Portland the

replacement value of the property or the cost of repairs. Property shall be returned

to the City of Portland at 55 SW Ash Street, Portland, OR 97204.

11.     Any notice required by this Agreement will be deemed received and

effective when personally delivered in writing or three days after notice is

deposited with the U.S. Postal Service, postage paid, return receipt requested, and

addressed as follows:

City of Portland (Lender)           

City of Gresham (Borrower)

Office of Emergency Management  
1333 NW Eastman Parkway

55 SW Ash Street                  


Gresham, Oregon    97030

Portland, Oregon     97204

12.     This Agreement shall be construed by reference to the applicable federal

statutes and regulations and laws and regulations of the State of Oregon. Any

litigation arising under the Agreement shall occur, if in the state courts, in the

Multnomah County Court having jurisdiction, and if in the federal courts, in the

United States District Court for the District of Oregon; and

13. This Agreement may be amended only in writing.

IN WITNESS WHEREOF, the parties have executed this Agreement, effective as of the date set forth above.

CITY OF PORTLAND (LENDER)

By Commissioner or Designee
____________________________

By Auditor or Designee     
____________________________

Date:
____________________________

CITY OF GRESHAM (BORROWER) 

By Fire Chief or Designee   
____________________________

Date: 
____________________________
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