‘ORDINANCE No. 189797

*Amend Prohibition and Restrictions on Single-Use Plastic Code to reflect changes
required by State of Oregon House Bill 2509 to maintain enforcement authority over the
single-use plastic bag ban (Ordinance; replace Code Sections 17.103.210 and .220)

The City of Portland Ordains:

Section 1. The Council finds:

1.

NOW

Plastic bags are problematic in the litter stream because they float easily in the air
and water, traveling long distar. zes and never fully breaking down. Plastics do not
biodegrade, but instead break down into small particles that persist in the ocean,
absorb toxins, and enter our food chain through fish, sea birds and other marine
life.

It is estimated that Americans go through about 100 billion plastic bags a year, or
360 bags per year for every person in the country.

The City of Portland adopted a single-use plastic bag ban in 2011. Portland City
Code (PCC) 17.103.200-210. The ban was originally adopted in response to
environmental issues associated with litter and contamination in the mixed
recycling system. These environmental issues continue to be relevant.

The Bureau of Planning and Sustainability (BPS) staff have enforced the City’s
single-use plastic bag ban since 2011.

In 2019, the State of Oregon passed House Bill (HB) 2509, a state-wide plastic
bag ban, effective January 1, 2020, see Exhibit B. HB 2509 preempts local
governments from enforcing local codes with definitions, requirements or
restrictions that are not identical to sections 1 and 2 of HB 2509. HB 2509 allows
local governments to impose a penalty other than the penalty established by
section 4 of HB 2509.

To encourage customer use of reusable bags, HB 2509 requires grocers and
retailers to charge a fee of not less than § cents on paper bags. Grocers and
retailers retain the fee — in effect statewide beginning January 1, 2020 — to offset
any additional costs to the grocers or retailers of providing paper bags.

During the development of HB 2509, the City’s Office of Government Relations
advocated for low-income customer protections, resulting in an exemption to the
charge on paper bags for customers using WIC vouchers or electronic benefits
transfer cards.

THEREFORE, the Council directs:

Portland City Code Sections 17.103.210-220 are replaced, as shown in Exhibit A,
so BPS can continue to enforce a ban on single-use plastic bags.



189797

b. BPS will continue to notify, inform and enforce the single-use plastic bag ban on
Portland businesses.

Section 2. The Council declares that an emergency exists because HB 2509 goes into
effect January 1, 2020; therefore, this ordinance shall be in full force and effect from and
after its passage by the Council.

Passed by the Council: DEC 18 2019 Mary Hull Caballero
Auditor of the City of Portland

Commissioner: Mayor Wheeler By

Prepared by: Pete Chism-Winfield —c&g&/—"

Date Prepared: December 2, 2019 Deputy
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