
PlPBL,lHE AGREEMENT 
Portland, OR 
PL.D 303•0•3. 601 
CS401J 

THIS AGREEMENT is made and entered ·· .. us•o• ae a1f>.·t~b.•!lt> 
day Of 

and 6~tween OR.EGON..;~~.ASHING'fON 
COMPANY, and its Lessee UNION PAC~~~ 
a Ut.ah corporation, (herein calle.~ ·•fi~'~I¥ 
CITY OF PORTLAND, an Oreqon munici::pal 
(herein called "Licensee"). 

RECITALS: 

The Licensee desires to install aB under9:round 
sewer pipeline (herein called "Pipeline") in 
N. E. Columbia Boulevard on the Licens.or • s Kenton Line 
right of way at Portland, Oreqon, in. the loeation 
s.hown by yellow line on print dated Deeeml:>er 19, 1983, 
attached hereto, marked Exhibit "A•, a·n4 by •tiJcl.'J 
reference made a part hereof. 

NOW I THEREFORE I IT IS MUTUALLY AGREED by and 
between the parties hereto as follows: 

Section l. LICENSOR GRANTS RIGHT. 

{a) In consideration of the covenants a.nd 
agreements herein contained to be by the Licensee kept, 
observed and performed, the Licensor bereby gran~e to 
the Licensee, subject to the terms and conditions 
herein stated, the riqht to construct and thereefter, 
durinq the term hereof, to maintain and aperate the 
Pipeline in the location shown and in conf:orlllity with 
the dimensions and specifications indicated on 
Exhibit "A". 

{b) The foregoing grant is subject to the riqht 
and power of the Licensor to construct, maintain, 
repair, renew, use, operate, change, modify or relocate 
railroad tracks, signal, communication or other wire 
lines, pipelines and other facilities upon, alonq or 
across any or all parts of the Licensor's property, all 
or any of which may be freely done at.any.time or times 
by the Licensor without liability to ttte/1,ioe·l;l,see or to 
any other party for compens~tion or damages. 

{c) The foregoing grant 
outstanding superior rights ( ... && .......... ~- .... &."' 

of Licensees, Lessees of said 
the right of the Licensor to 

to all 
favor 

and 



., ••. ,,,,. ••• W'it1bCHl't 
en.j:o:rme1nt • 

See,t,ion 2 , CONSTRUCT%0}1, MA!tfl'8JIM1CI 
O;PB.RA'l'ION. 

(a) T'he Pipeline sh,all be co1t,11t1Mot.fd, 
maintained, re,paired, rea.e,ve,d, ~ifie4 
reconstructed by the Licensee i;D <,1~clet, .. 'e1~1)1~ 
the U~i~n .. P•cifi~ Railroad e-,.&0}''8 O~n 
s,pe,cifica,t..io• 1029 adopted .•ov • .,.c.,. ~,It~, 
amen.dme.nt• t.Jtereof and st1Jppl;e111ettt:1J tbere,to, 
t,his reference, hereby is made a part hereof, e~C9pt &• 
may be mod.ified a,nd approved by the Chi•f Bnfi'Qeer .o.f 
the Licensor. In the event said sp•cifie.at .. ion 
conflicts in any detail with the requirements of any 
Federal, state or municipal law er regulation, 111clt 
requirements sball qovern on all points of eoaflict, 
but in all other respects said specification shall 
apply. This agreement is made subject to all sucb l,aws 
or regulations. 

(b) All work performed on l 1•i4 ·P•lllO,~-I!/: •. 
connection with t.he constructioa, '•,lateaaace, re.-lr, 
renewal, modification, reconstruction, or removal of 
the Pipeli.ne shall be done under the supervision of a.nd 
to the satisfaction of the Licensor. 

(c) Prior to the commencement of a.ny work in 
connection with the construction, maintena.nce, . repaiir,, 
renewal, mod.ification, relocation, ref:'onst.ruction or 
removal of the Pipeline where it passes underneath the 
roadbed and track or tracks of the Lice.na.or, the 
Lice,nsee shall submit to the Licena~r, pl,a.ns 1ett.ia9 
out the method and manner of handlin9 the wo,rk ~·4 
shall not proceed with the work until suob plans haft 
been approved by the Chief Engineer of the Licenso1r, 
and then only under the supervision of said Chief 
Engineer or bis authorized representative. Said plan.s 
shall show s.hori.ng and cribbing required to protect the 
Licensor's operations. The Licensor shall have the 
right, if it so elects, to provide such sup.port, 
flagmen or other protection as it may deem necessa,ry 
for the safety of its said track or tracks durinq the 
time of construction, maintenance, repair, renewal, 
modification, relocation, reconstruction or removal of 
the Pipeline; and in the event the Licensor prov~4e:8 
such support, flagmen or other protection, the Lioe.ft:see 
shall pay to the Licensor, with:i.n fifteen (15) days 
after bills have been rendered therefor, all expense 
incurred by the Licensor in connection therewith, which 
said expense shall include all assignable costs, plus 
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eapali:.1.• . of ••act 01eertaiaaent, 

hU T·he LieentHte abal l keep and maiataia .. Uli· 
over tit•. P1.peline tborou9hly ·COlQP·.acted &:ad. U\1 .. ,,~~ti 
even with t.he adjacent 1u.rfae1e o.f t;he froj•nd. ~'·· 

S;ec:,1on 3 • NOTICE OP COMMDICIMBNT OF WOilla• 
L.ic••·•" 8!h.all no1t1fy t;he Lice:nso.r •t leaet to~c 
(4·8;). bou.ra in advance of the comene.ement ·Of · k 
upon, ... £4 r19bt of way in co1u1.ection with . tJaet ··~· 
1t.n11c1tlAm, maintenance, repair, reaewal, aodj.f.i~~l;iCI,"' 
re'.eonetraction, relocation or removal of the Pi:pe;i,i:ae. 
All su:cn work shall be prosecuted diliqent!y to 
completion. 

section 4. LICENSEE TO BEAR ENTIRE BXPBNSB. T1he 
Licenaee shall bear the entire cost and e¥.pen.se 
incurred in connection with the construction, 
maintena.nc·e, repair and renewal and any and all 
modification, revision, relocation, removal or 
reconstruction of the Pipeline, including any and all 
8X)Mta:ee . which uy be incurred by the Lice.near in 
conaeflt;.ioa ther!ewith fo;r supe.rvision o.r in.apecti_.t,. OI' 
otherwise. 

Section 5 • r~LOCATION OR REMOVAL OF PIPE.LINE. 

(a) The license herein granted is subject to the 
needs a.nd requirements of the Licensor in the operation 
of it• railroad and in the i.mprovement and use of its 
property, and the Licensee shall, at the sole expt111tae 
of t.be Licensee, move all or any portion of the 
Pi.peli.ne to such new location or (unless the Pipeline 
e1xten.ta entirely across the property oi the L,iceo,sor') 
remo?e the !'ipeline from said property, as the Liceaiao.r 
may designate, whenever, in the furtherance of such 
needs a.nd requirements, the Licensor shall find such 
action necessary. 

(b) All the terms, conditions and stipulations 
herein expressed with reference to the Pipeline on said 
property in the location(s) hereinbefore desc·ribed, 
shall, so far as the Pipeline remains on the pro.perty, 
apply to the Pipeline as modified, changed or relocated 
within the contemplation of this section. 

Section 6. PIPELINE NOT TO INTERFERE WITH 
LICENSOR' s OPERATION. The Pipeline and all parts 
thereof within and outside of the limits of the right 
of way and premises of the Licensor shall be 
constructed and, at all times, maintained, repaired, 
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renewed and operated in such manner as to cause no 
interference whatsoever with the constant, continuous 
and uninterrupted use of the tracks, property and 
facilities of the Licensor, and nothinq shall be done 
or suffered to be done by the Licensee at any time that 
would in any manner impair the safety thereof. 

Section 7 • CLAIMS AND LIENS FOR LABOR AND 
MATERIAL AND TAXES. 

(a) The Licensee shall fully pay for all 
materials joined or affixed to and labor performed upon 
said property of the Licensor in connection with the 
construction, maintenance, repair, renewal, 
reconstruction, or removal of the Pipeline, and shall 
not permit or suffer any mechanic's or materialman' s 
lien of any kind or nature to be enforced aqainst said 
property for any work done or materials furnished 
thereon at the instance or request or on behalf of the 
Licensee; and the Licensee shall indemnify and hold 
harmless the Licensor against and from any and all 
liens, claims, demands, costs and expenses of 
whatsoever nature in any way connected with or qrowinq 
out of such work done, labor performed or materials 
furnished. 

(b) The Licensee shall promptly pay or discharqe 
all taxes, charges and assessments levied upon, in 
respect to, or on account of the Pipeline, to prevent 
the same from becoming a charge or lien upon said 
property, and so that the taxes, charges and 
assessments levied upon or in respect to said property 
of the Licensor shall not be increased because of the 
location, construction or maintenance of the Pipeline 
or any improvement, appliance or fixture connected 
therewith placed upon said property, or on account of 
the Licensee's interest therein. Where such tax, 
charge or assessment may not be separately made or 
assessed to the Licensee, but shall be included in the 
assessment of the property of the Licensor, then the 
Licensee shall pay to the Licensor an equitable 
proportion of such taxes determined by the value of the 
Licensee's property upon said property as compared with 
the entire value of said property. 

Section 8. RESTORATION OF LICENSOR'S PROPERTY. 
In the event the Licensee shall take down any fence of 
the Licensor or in any manner move or disturb any of 
the other property of the Licensor in connection with 
the construction, maintenance, repair, renewal, 
modification, reconstruction, relocation or removal of 
the Pipeline, then and in that event, the Licensee 
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shall, as soon as possible and at the Licensee'• sole 
expense, restore such fence and/or such other prope~ty 
to the same condition as it was in before such fence, 
was taken down or such other property was moved or 
disturbed, and the Licensee shall indemnify and hold 
harmless the Licensor, its officers, agents and 
employees, against and from any and all liability, 
loss, damages, claims, demands, costs and expenses of 
whatsoever nature, including court costs and attorney's 
fees, which may result from injury to or death of 
persons whomsoever, or damage to or loss or destruction 
of property whatsoever, when such injury, death, 
damage, loss or destruction grows out of or arises from 
the taking down of any fence or the moving or 
disturbance of any other property of the Lice~sor. 

Section 9. LIABILITY. Insofar as it lawfully may 
do so, the Licensee shall indemnify and hold harmless 
the Licensor, and other railroad companies which use 
the property of the Licensor, their officers, agents 
and employees, against and from any and all liability, 
loss, damage, claims, demands, costs and expenses of 
whatsoever nature, including court costs and attorney's 
fees, which may result from injury to or death of 
persons whomsoever, or against and from damage to er 
loss or destruction of property whatsoever (including 
damage to the roadbed, tracks, equipment or other 
property of the Licensor and such other railroad 
companies or property in their care or custody), when 
such injury, death, loss, destruction or damage grows 
out of or arises from the bursting of or leaks in the 
Pipeline, or in any other way whatso~ver is due to, or 
arises because of, the existence of the Pipeline or the 
construction, operation, maintenance, repair, renewal, 
modification, reconstruction, relocation or removal of 
the Pipeline or any part thereof, or to the contents 
therein or therefrom; and the Licensee does hereby 
release the Licensor, the Licensor's officers, agents 
and employees, from all liability for damages on 
account of damage to the Pipeline from any cause. 

Section 10. TERMINATION. Should the Pipeline be 
permitted to be in bad order or condition, then the 
Licensor may repair or contract for the repair of said 
Pipeline and the Licensor's property or facilities at 
the cost and expense of the Licensee; and the Licensee 
shall pay or reimburse the Licensor for all costs and 
charges incurred or necessitated by such repair. Said 
action may be taken by the Licensor without prejudice 
to or impairment of any right of action for damages or 
otherwise which the Licensor may have against the 
Licensee. In the event the Licensee fails to pay or 
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reimburse the Licensor for any such costs or char9ee 
within sixty (60) days following receipt of bill or 
bills therefor, the Licensor may terminate thii 
agreement. In the event of termination of this 
agreement howsoever, the Licensee shall be without 
recourse or redress of any character against the 
Licensor by reason thereof, and such termination shall 
not prejudice or impair any right of action for dama9es 
or otherwise which the Licensor may have against the 
Licensee. 

Section 11. REMOVAL OF PIPELINE UPON TERMINATION 
OF AGREEMENT. Within ninety (90) days after the 
termination of this agreement howsoever, the Licensee 
shall, at the Licensee's sole expense, remove the 
Pipeline from those portions of said proper-ty not 
occupied by the roadbed and track or tracks of the 
Licensor and shall restore, to the satisfaction of the 
Licensor, said portions of said property to as good 
condition as they were in at the time of the 
construction of the Pipeline; and if the Licensee fails 
so to do, the Licensor may do such work of removal and 
restoration at the cost and expense of the Licensee. 
The Licensor may, at its option, upon such termination, 
at the en ti-re cost and expense of the Licensee, remove 
the portions of the Pipeline located underneath said 
roadbed and track or tracks and restore said roadbed to 
as good condition as it was in at the time of 
construction of the Pipeline, or it may permit the 
Licensee to do such work of removal and restoration 
under the supervision of the Licensor. In the event of 
the removal by the Licensor of the property of the 
Licensee and of the restoration of said roadbed and 
right of way as herein provided, the Licensor shall in 
no manner be liable to the Licensee for any damage 
sustained by the Licensee for or on account thereof, 
and such removal and restoration shall in no manner 
prejudice or impair any right of action for damages, or 
otherwise, that the Licensor may have against the 
Licensee. 

Section 12. WAIVER OF BREACH. The waiver by the 
Licensor of the breach of any condition, covenant or 
agreement herein contained to be kept, observed and 
performed by the Licensee shall in no way impair the 
right of the Licensor to avail itself of any subsequent 
breach thereof. 

Section 13. AGREEMENT NOT TO BE ASSIGNED. The 
Licensee shall not assign this agreement, in whole or 
in part, or any rights herein granted, without the 
written consent of the Licensor, and it is agreed that 

-6-



any transfer or assignment or attempted transfer or 
assignment of this agreement: or any of the ri9hts 
herein granted, whether voluntary, by operation of law, 
or otherwise, without such consent in writing, shall be 
absolutely void and, at the option of the Licensor, 
shall terminate this agreement. 

Section 14. LIABILITY INSURANCE; CONTRACTORS. 

(a) Before construction of the said Pipeline is 
begun, the Licensee, without expense to the Licensor, 
shall require each of the Licensee's contractors to 
furnish and deliver to the Licensor a public liability 
and property damage insurance policy or policies in 
favor of the Licensor; and the Licensee, without 
expense to the Licensor, at all times during the 
progress of and until final completion of the project, 
shall cause such policy or policies to remain in full 
force and effect. 

(b) Said insurance shall provide for a maximum 
limit of not less than FIVE HUNDRED THOUSAND DOLLARS 
($500 ,000) for all damages arising out of bodily 
injuries to or death of one person, and, subject to 
that limit for each person, a total maximum limit of 
ONE MILLION DOLL~RS ($1,000 ,000) for all damages 
arising out of bodily injuries to or death of more than 
one person in any one occurrence. Said insurance shall 
provide for a maximum limit of not less than FIVE 
HUNDRED THOUSAND DOLLARS ($500,000) for all damages 
arising out of damage to or destruction of property in 
any one occurrence, and, subject to that limit, a total 
(or aggregate) maximum limit of ONE MILLION DOLLARS 
($1,000,000) for all damages arising out of damage to 
or destruction of property during the period of 
construction. 

(c) Each such insurance policy shall be issued by 
a reliable insurer satisfactory to the Licensor and 
authorized to do business in the state in which the 
Pipeline is located, and each such policy shall be in 
form and substance satisfactory to the Licensor. The 
original or one true and complete copy of said policy 
or policies shall be delivered to and remain in the 
possession of the Licensor. 

Section 15. EFFECTIVE DATE; TERM. This agreement 
shall take effect as of the ~~~o first herein written, 
and shall continue in full force and effect until 
terminated as herein provided. 
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Section 16. SUCC!SSORS AND ASSIGNS. s~U:tlject t.o 
the provisions of Section 13 hereof, thi1 a;rea.me,nt 
shall be binding upon and inure to che benefit of the 
parties hereto, their successors and assigns. 

IN WITNESS WHEREOF, the parties hereto have caused 
this agreement to be executed, in duplicate, as of the 
day and year first hereinabove written. 

Attest: (Seal) 

Title: 

Pursuant to Resolution 
No. 
passed --------

OREGON-WASHINGTON RAILROAD & 
NAVIGATION COMPANY 

UNION PACIFIC RAILROAD COMPANY 

By ~~anager 
CITY OF PORTLAND 

By ________________________ ___ 

Title: 

CITY OF PORTLAND 

By-----------------~--~-=-=-~-, ,~ City Auditor 
APPROVED AS TO FORM 

A~T~M:~ 
cm: ATrORNBY 7-

CITY ATTORNEY 

APPROVED: 

CITY ENGINEER 
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EXHIBIT "A" 
OREGON-WASHINGTON RAILROAD AND NAVIGATION COMPAN 

UNION PACIFIC RAILROAD COMPANY (LESSEE) 
Portland, Multnomah County, Oregon 

M.P. 7.41 - Kenton Branch 

To accompany agreement with The City of Portland 
Bureau of Sanitary Engineering covering 
an underground sewer pipeline crossing 

(N.E. Columbia Blvd.) 

Scale l" = 100' 

Office of Director - Real.Estate 
Omaha, Nebraska December 19, 1983 

*LEGEND* 

U. G. sewer line x···ing shown ••••••••••• YELLOW 
lJPRRCo. R/W outlined •• ···-•-----



P?PELINi AQ.REEMENT 
P1ortland, OR 
PLO 303-0-3.599 
(8401) 

THIS AGREEMENT is made and entered into as of the 
day of , 19 , by 

and between OREGON-WASHINGTON RAILROAD & NAVIGATION 
COMPANY, and its Lessee UNION PACIFIC RAILROAD COMPANY, 
a Utah corporation, (herein called "Licensor"), and the 
CITY OF PORTLAND, an Oregon municipal corportion 
(herein called "Licensee"). 

RECITALS: 

The Licensee desires to install an underground 
sewer pipeline (herein called "Pipeline") in N. E. 60th 
Avenue on the Licensor's Kenton Line right of way at 
Portland, Oregon, in the location shown by yellow line 
on print dated December 14, 1983, attached hereto, 
marked Exhibit "A", and by this reference made a part 
hereof. 

NOW, THEREFORE, IT IS MUTUALLY AGREED by and 
between the parties hereto as follows: 

Section 1. LICENSOR GRANTS RIGHT. 

(a) In consideration of the covenants and 
agreements herein contained to be by the Licensee kept, 
observed and performed, the Licensor hereby grants to 
the Licensee, subject to the terms and conditions 
herein stated, the right to construct and thereafter, 
during the term hereof, to maintain and operate the 
Pipeline in the location shown and in conformity with 
the dimensions and specifications indicated on 
Exhibit "A". 

(b) The foregoing grant is subject to the right 
and power of the Licensor to construct, maintain, 
repair, renew, use, operate, change, modify or relocate 
railroad tracks, signal, communication or other wire 
lines, pipelines and other facilities upon, along or 
across any or all parts of the Licensor's property, all 
or any of which may be freely done at any time or times 
by the Licensor without liability to the Licensee or to 
any other party for compensation or damages. 

(c) The foregoing grant is also ~ubject to all 
outstanding superior rights (including those in favor 
of Licensees, Lessees of said property, and others) and 
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the right of the Licensor to renew and extend the 1i:ftle, 
and is made without covenant of title or for quiet 
enjoyment. 

Section 2. CONSTRUCTION, MAINTENANCE AND 
OPERATION. 

(a) The Pipeline shall be constructed, operated, 
maintained, repaired, renewed, modified and/or· 
reconstructed by the Licensee in strict conformity with. 
the Union Pacific Railroad Company's Common Standard 
Specification 1029 adopted November, 1949, and all 
amendments thereof and supplements thereto, which, by 
this reference, hereby is made a part hereof, except as 
may be modified and approved by the Chief Engineer of 
the Licensor. In the event said specific~tion 
conflicts in any detail with the requirements of any 
Federal, state or municipal law or regulation, such 
requirements shall govern on all points of conflict, 
but in all other respects said specification shall 
apply. This agreement is made subject to all such laws 
or regulations. 

(b) All work performed on said property in 
connection with the construction, maintenance, repair, 
renewal, modification, reconstruction, or removal of 
the Pipeline shall be done under the supervision of and 
to the satisfaction of the Licensor. 

( c) Prior to the commencement of any work in 
connection with the construction, maintenance, repair, 
renewal, modification, relocation, reconstruction or 
removal of the Pipeline where it passes underneath the 
roadbed and track or tracks of the Licensor, the 
Licensee shall submit to the Licensor, plans setting 
out the method and manner of handling the work and 
shall not proceed with the work until such plans have 
been approved by the Chief Engineer of the Licensor, 
and then only under the supervision of said Chief 
Engineer or his authorized representative. Said plans 
shall show shoring and cribbing required to protect the 
Licensor's operations. The Licensor shall have tho 
right, if : t so elects, to provide such support, 
flagmen or other protection as it may deem necessary 
for the safety of its said track or tracks during the 
time of construction, maintenance, repair, renewal, 
modification, relocation, reconstruction or removal of 
the Pipeline; and in the event the Licensor provides 
such support, flagmen or oth~r ~rotection, the Licensee 
shall pay to the Licensor, within fifteen (15) days 
after bills have been rendered therefor, all expense 
incurred by the Licensor in connection therewith, which 
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said exp,ense shall include all assiqnable costs, 
ten percent (10%) to cover elements of expense 
capable of exact ascertainment. 

(d) The Licensee shall keep and maintain the soil 
over the Pipeline thorouqhly compacted and the qrade 
even with the adjacent surface of the qround. 

Section 3. NOTICE OF COMMENCEMENT -OF WORK. The 
Licensee shall notify the Licensor at least forty-eiqht 
(48) hours in advance of the commencement of any work 
upon said riqht of way in connection with the con­
struction, maintenance, repair, renewal, modification, 
reconstruction, relocation or removal of the Pipeline. 
All such work shall be prosecuted diligently to 
completion. 

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE. The 
Licensee shall bear the entire cost and expense 
incurred in connection with the construction, 
maintenance, repair and renewal and any and all 
modification, revision, relocation, removal or 
reconstruction of the Pipeline, includinq any and all 
expense which may be incurred by the Licensor in 
connection therewith for supervision or inspection, or 
otherwise. 

Section 5. RELOCATION OR REMOVAL OF PIPELINE. 

(a) The license herein granted is subject to the 
needs and requirements of the Licensor in the operation 
of its railroad and in the improvement and use of its 
property, and the Licensee shall, at the sole expense 
of the Licensee, move all or any porti~n of the 
Pipeline to such new location or (unless the Pipeline 
extends entirely across the property of the Licensor) 
remove the Pipeline from said property, as the Licensor 
may designate, whenever, in the furtherance of such 
needs and requirements, the Licensor shall find such 
action necessary. 

(b) All the terms, conditions and stipulations 
herein expressed with reference to the Pipeline on said 
property in the location(s) hereinbefore described, 
shall, so far as the Pipeline remains on the property, 
apply to the Pipeline as modified, changed or relocated 
within the contemplation of this section. 

Section 6. PIPELINE NOT Tu INTERFERE WITH 
LICENSOR'S. OPERATION. The Pipeline and all parts 
thereof within and outside of the limits of the right 
of way and premises of the Licensor shall be 
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constructed and, at all times, maintained, rep1~ic14.I 
renewed and operated in such manner as to eau•·• no 
interference whatsoever with the constant, eontinuo;\JI 
and uninterrupted use of the tracks, property aftd 
facilities of the Licensor, and nothing shall be done 
or suffered to be done by the Licensee at any time that 
would in any manner impair the safety thereof. 

Section 7. CLAIMS AND LIENS FOR LABOR AND 
~~TERIAL AND TAXES. 

(a) The Licensee shall fully pay for all 
materials joined or affixed to and labor performed upon 
3aid property of the Licensor in connection with the 
construction, maintenance, repair, renewal, 
reconstruction, or removal of the Pipeline, and shall 
not permit or suffer any mechanic's or materialman's 
lien of any kind or nature to be enforced against said 
property for any work done or materials furnished 
thereon at the instance or request or on behalf of the 
Licensee; and the Licensee shall indemnify and hold 
harmless the Licensor against and from any and all 
liens, claims, demands, costs and expenses of 
whatsoever nature in any way connected with or qrowinq 
out of such work done, labor performed or mater~als 
furnished. 

(b) The Licensee shall promptly pay or discharge 
all taxes, charges and assessments levied upon, in 
respect to, or on account of the Pipeline, to prevent 
the same from becoming a charge or lien upon said 
property, and so that the taxes, charges and 
assessments levied upon or in respect to said property 
of the Licensor shall not be increased because of the 
location, construction or maintenance of the Pipeline 
or any improvement, appliance or fixture connected 
therewith placed upon said property, or on account of 
the Licensee's interest therein. Where such tax, 
charge or assessment may not be separately made or 
assessed to the Licensee, but shall be included in the 
assessment of the property of the Licensor, then the 
Licensee shall pay to the Licensor an equitable 
proportion of such taxes determined by the value of the 
Licensee's property upon said property as compared with 
the entire value of said property. 

Section 8. RESTORATION OF LICENSOR'S PROPERTY. 
In the event the Licensee shall take down any fence of 
the Licensor or in any manner move or disturb any of 
the other property of the Licensor in connection with 
the construction, maintenance, repair, renewal, 
modification, reconstruction, relocation or removal of 
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the Pipeline, then and in that event, the L;ic•n••• 
shall, as soon as possible and at the Licenaee'1 101e 
expense, restore such fence and/ or such other pr,operty 
to the same condition as it was in before such fence 
was taken down or such other property was move,d or 
disturbed, and the Licensee shall indemnify and hold 
harmless the Licensor, its officers, aqents and 
employees, against and from any and all liability, 
loss, damages, claims, demands, costs and experu;es of 
whatsoever nature, including court costs and attorney's 
fees, which may result from injury to or death of 
persons whomsoever, or damage to or loss or destruction 
of property whatsoever, when such injury, death, 
damage, loss or destruction grows out of or arises from 
the taking dowu of any fence or the movinq or 
disturbance of any other property of the Licensor. 

Section 9. LIABILITY. Insofar as it lawfully may 
do so, the Licensee shall indemnify and hold harmless 
the Licensor, and other railroad companies which use 
the property of the Licensor, their officers, aqents 
and employees, against and from any and all liability, 
loss, damaqe, claims, demands, costs and expenses of 
whatsoever nature, includinq court costs and attorney's 
fees, which may result from injury to or death of 
persons whomsoever, or against and from damage to or 
loss or destruction of property whatsoever (including 
damage to the roadbed, tracks, equipment or other 
property of the Licensor and such other railroad 
companies or property in their care or custody), when 
such injury, death, loss, destruction or damage grows 
out of or arises from the bursting of or leaks in the 
Pipeline, or in any other way whatsoever is due to, or 
arises because of, the existence of the Pipeline or the 
construction, operation, maintenance, repair, renewal, 
modification, reconstruction, relocation or removal of 
the Pipeline or any part thereof, or to the contents 
therein or therefrom; and the Licensee does hereby 
release the Licensor, the Licensor's officers, agents 
and employees, from all liability for damages on 
account of damage to the Pipeline from any cause. 

Section 10. TERMINATION. Should the Pipeline be 
permitted to be in bad order or condition, then the 
Licensor may repair or contract for the repair of said 
Pipeline and the Licensor's property or facilities at 
the cost and expense of the Licensee; and the Licensee 
shall pay or reimburse the Licensor for all costs and 
charges incurred or necessitated by such repair. Said 
action may be taken by the Licensor without prejudice 
to or impairment of any right of action for damages or 
otherwise which the Licensor may have against the 
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Licensee. In the event the Licensee fails to pay or 
reimburse the Licensor for any such costs or ch~rges 
within sixty {60) days following receipt of bill or. 
bills therefor, the Licensor may terminate this 
agreement. In the event of termination of this 
agreement howsoever, the Licensee shall be without 
recourse or redress of any character against the 
Licensor by reason thereof, and such termination shall 
not prejudice or impair any right of action for damages 
or·· otherwise which the Licensor may have against the 
Licensee. 

Section 11. REMOVAL OF PIPELINE UPON TERMINATION 
OF AGREEMENT. Within ninety (90) days after the 
termination of this agreement howsoever, the Licensee 
shall, at the Licensee's sole expense, remoye the 
Pipeline from those portions of said property not 
occupied by the roadbed and track or tracks of the 
Licensor and shall restore, to the satisfaction of the 
Licensor, said portions of said property to as good 
condition as they were in at the time of the 
construction of the Pipeline; and if the Licensee fails 
so to do, the Licensor may do such work of removal and 
restoration at the cost and expense of the Licensee. 
The Licensor may, at its option, upon such termination, 
at the entire cost and expense of the Licensee, remove 
the portions of the Pipeline located underneath said 
roadbed and track or tracks and restore said roadbed to 
as good condition as it was in at the time of 
construction of the Pipeline, or it may permit the 
Licensee to do such work of removal and restoration 
under the supervision of the Licensor. In the event of 
the removal by the Licensor of the property of the 
Licensee and of the restoration of said roa1bed and 
right of way as herein provided, the Licensor shall in 
no manner be liable to the Licensee for any damage 
sustained by the Licensee for or on account thereof, 
and such removal and restoration shall in no manner 
prejudice or impair any right of action for damages, or 
otherwise, that the Licensor may have against the 
Licensee. 

Section 12. WAIVER OF BREACH. The waiver by the 
Licensor of the breach of any condition, covenant or 
agreement herein contained to be kept, observed and 
performed by the Licensee shall in no way impair the 
right of the Licensor to avail itself of any subsequent 
breach thereof. 

Section 13. AGREEMENT NOT TO BE ASSIGNED. The 
Licensee shall not assign this agreement, in whole or 
in part, or any rights herein granted, without the 
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written consent of the Licensor, and it is aqreed th1t 
any transfer or assignment or attempted transfer o;r 
assignment of this aqreement or any of the ri9hts 
herein granted, whether voluntary, by operation of law, 
or otherwise, without such consent in writing, shall be 
absolutely void and, at the option of the Licensor, 
shall terminate this agreement. 

Section 14. LIABILITY INSURANCE; CONTRACTORS. 

(a) Before construction of the said Pipeline is 
begun, the Licensee, without expense to the Licensor, 
shall require each of the Licensee's contractors to 
furnish and deliver to the Licensor a public liability 
and property damage insurance policy or policies in 
favor of the Licensor; and the Licensee, without 
expense to the Licensor, at all times during the 
progress of and until final completion of the project, 
shall cause such policy or policies to remain in full 
force and effect. 

(b) Said insurance shall provide for a maximum 
limit of not less than FIVE HUNDRED THOUSAND DOLLARS 
($500 ,000) for all damages arising out of bodily 
injuries to or death of one person, and, subject to 
that limit for each person, a total maximum limit of 
ONE MILLION DOLLARS ($1,000 ,000) for all damages 
arising out of bodily injuries to or death of more than 
one person in any one occurrence. Said insurance shall 
provide for a maximum limit of not less than FIVE 
HUNDRED THOUSAND DOLLARS ($500,000) for all damages 
arising out of damage to or destruction of property in 
any one occurrence, and, subject to that li~it, a total 
(or aggregate) maximum limit of ONE MILLION DOLLARS 
($1,000,000) for all damages arising out of damage to 
or destruction of property during the period of 
construction. 

(c) Each such insurance policy shall be issued by 
a reliable insurer satisfactory to the Licensor and 
authorized to do business in the state in which the 
Pipeline is located, and each such policy shall be in 
form and substance satisfactory to the Licensor~ The 
original or one true and complete copy of said policy 
or policies shall be delivered to and remain in the 
possession of the Licensor. 

Section 15. EFFECTIVE DATE; TP.P~. This agreement 
shall take effect as of the date first herein written, 
and shall continue in full force and effect until 
terminated as herein provided. 
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Section 16. SUCCESSORS AND ASStGNS. $:,11l:J.j·•C·t to 
the provisions of Section 13 hereof, this a9reeme;nt 
shall be binding upon and inure to the benefit of the 
parties hereto, their successors and as•itns. 

IN WITNESS WHEREOF, the parties hereto have cau.sed 
this agreement to be executed, in duplicate, as of the 
day and year first hereinabove written. 

Attest: (Seal) 

Title: 

Pursuant to Resolution 
No. 
passed --------

OREGON-WASHINGTON RAILROAD & 
NAVIGATION COMPANY 

UNION PACIFIC RAIL OAD COMPANY 
\ 

CITY OF PORTLAND 

By 
---T~i-t_l_e~i . .--------------------

CITY OF PORTLAND 

By 
APPROVED AS TO FORl\l --------C....-oii..-t-y~A-u_d_i~t-o-r 

~S TO FORM.:_ .. --?' 

eta; All.OBN£.1; ~ 
c ITV ATTORNEY 

APPROVED: 

C ITV ENG I NEER 
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Office of Director - Real Estate 
Oma.ha~ Nebraska December 14, 1983 

*LEGEND* 
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ORD I NANCE NO. 155595 

An Ordinance authorizing the City to enter into two Pipeline Agreenents 
with the Oregon-Washington Ra i1 road and Navigation Company and 
Union Pacific Railroad Company, granting the City the right to 
construct, maintain and operate an underground sewer pipeline 
along, through and across the Rail road's Kenton Line right-of-way 
at NE 60th Avenue and at NE Columbia Boulevard, in connection with 
the Inverness Sanitary Sewer Project, and declaring an energency. 

The City of Portland ordains: 

Section 1. The Council finds: 

1. The Bureau of Environnental Services has designed and Council 
has authorized construction of the Inverness Sanitary Sewer 
Project. 

2. The sewer line, as designed, wil 1 cross through the Oregen­
Washington Railroad and Navigation Canpany's railroad right­
of-way at NE 60th Avenue and at NE Columbia Boulevard west of 
the Interstate-5 Freeway. 

3. Oregon-Washington Railroad and Navigation Company and its 
lessee, Union Pacific Railroad Company, have offered to enter 
into two agreanents with the City allowing the sewer pipeline 
to be routed along, through and across its right-of-way, under 
certain conditions which are acceptable to the Commissioner of 
Public Works, and that such agreenents should now be authorized. 

NOW, THEREFORE, the Council directs: 

a. The Commissioner of Public Works and Auditor are authorized to 
execute and deliver to: 

Uni on Pacific Rail road Company 
Attn: John F. Weisser, Jr. 
1515 SW Fifth Avenue Suite 400 
Portland, Oregon 97201 

an executed duplicate original of each agreenent approved as 
to fonn hy the City Attorney, covering the construction, 
maintenance and operation of a sewer pipeline along, through 
and across the right-of-way of the Railroad, said agreenents 
to be substantially in accordanc~ ~~th Exhibit A and Exhibit B, 
attached to this Ordinance, and by this reference made a pa rt 
hereof. 
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b. The: Auditor is authorized to reto!d .. the ccmplett'd 11r•,••·nts 
in the Mul tnanah Co~nty Deed Re~oi;d.~, · 

s.eeti9rtZ. Jbe.Co,yncil dtcl1res th:at an •llr9ency ex1sts be~ause a 
delay in entering into the Pipeline ~g~e .. en~s m1ght cau•e delays 
; a. con,structf o,n;. therefore. this QrdJn~n'e s~al 1 be n for·ce .,and 
effect fran and after its passage by; tfie ·C,outtcil • 

Passed by the Council. FEB 1 51984 

Commissioner Mike Lindberg 
Paul L. Nil es: PR :mmc 
Ja riu~ ry 27, 1984 

~~j~.· L'1nsing 
A · < itot of: the i City• qf Portland 
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"'''·········.,.-'.,;; .. ~TH[ COMMISSIONERS VOTED 
AS FOLLOWS: 

.fVANCIE 

FOUR-FIFTHS CALENDAR 

JORDAN 

(trVANCIE 

Calendar No. 302 

ORDINANCE No. 155595 

Title 

An Ordinance authorizing the City to 
enter into two Pipeline Agreenents with 
the Oregon-Washington Railroad and Naviga­
tion Canpany and Union Pacific Railroad 
Company, granting the City the right to 
construct, maintain and operate an under­
ground sewer pipeline along, through and 
across the Railroad's Kenton Line right­
of-way at NE 6Dth Avenue and at NE 
Columbia Boulevard, in connection with the 
Inverness Sanitary Sewer Project, and 
declaring an emergency. 

FEB File....__ _____ ....._ ____ _ 

JEWEL LANSING 
Auditor of the CITY OF PORTLAND 

•..._ 

\~~') ~'::'.. \ ·.S:trv---
Depu ty 

INTRODUCED BY 

Commissioner Mike Lindberg 

Affairs 

Finance and 
Administration 

Safety 

Utilities 

Works 

BUREAU APPROVAL 

Bureau: 

Environmental Ser1ices 
------""'"4 

l>Jte: Prepared By: 
~· 

Paul L. Niles:PR:mmc 1-17--84 

Budget Impact Review: 

John L 

Consent y-

NOTED BY 
City Attorney 

City Auditor 

City Engineer Approved: 
Richard 0. Schmidt, P.E. 

BYQ.C?~ 


