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PIPE LINE CROSSING AGREEMENT

TRIS AGREEMNENT, made and entared into this QBY  Ofeemreeeriereermsmascemervenn: 19......
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PORTLAND TRACTION COMPANY, a corporation of the State of Oregon,

hereinaftor MIIIBHIX called the “Railroad Ccmpany”, and
CiTY OF PORTLAND, a municipal corporation,

hereinaftor called the “Licensee”, WITNESSETH:

WHEREAS, the Licensee desires to construct and thereafter to maintain and operate..2..SEQrm and

sanitarv sewer line connection

(hereinafter called the “Pipe Line”), across the right of way and underneath the roadbed and track or tracks of the Rafl-

road Company at or mear._Kendall County ot Multnomah State of.....OQregon

in the location indicated in red upon the plat hereto attached, which plat is hereby made a part of this agreement and
marked “Exhibit A",

The parties hereto agree as follows:

L Thae Railroad Company, for and in consideration of the payments and covenants hereinafter mentioned to be
made, kept and performed by sald Licensee, does hereby license and permit said Licensee to construct and thereafter,
during the term hereof, to maintain and operate the Plpe Line in the location aforesszid.

2. This sgreement shall be effective from a=d after the.2Nd._day of..January 1073 ., MOBX MR
CADHNTeIICC N HDIRBCRIIA XL INK X K S ROnTiIng S un orm e Kaedet
Porti :md Traction

3. The-Licenses-shall-and—will-pay ot Bent frcRutonek Gompa WWW
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4. The Licensee sghall bear the entire expenses incurred in connection with the construction, msintenance, re-
newal and removal of the Pipe Line, includinz all expense incurred by the Railroad Ccmpeny in connection there-
with for supervisfon, inspection, or otherwise; and all work performed, and materials used in connection therewith
within the limits of the right of way of the Railroad Company shall be done under the direction of and be satis-
factory to the Chief Engineer of the Rallrcad Company or his authorized represantative. Direction, supervision or
approval of said work by the Railroad Compary or its Chief Engineer or his authorized representative ghall not
operate to relieve the Licensee, in whole or in part, from responsibility for the safe and udequate comstruction,
maintenance and operation of the Pipe Line in accordance with this agreement.

6. Nothing shall be done or suffered to be done by the Licensee at apy time that would in any manner impair the
usefulness or safety of the track or tracks of the Railrcad Company, or of any other tracks that hereafter may be con-
structed withiz the limits of sald right of way. The Railroad Company recerves and shall bave the right at any and all
times {0 make such changes In its ex’sting track or tracks and structures, or in the present standards thercof, and to
coustruct, maintain and cperate such additional tracks and structures on sajd right of way in the vicinity of the Plpe
Line, and over and across the same, as from time to time it may elect and the Licensee sghail bear the expense of mak-
ing such modifcations or changes In the locatica of the Pipe Line as may be required by the Rallrcad Company in
counection with such changes in sald track or tracks and structures, or in the present atandards thereof, and such ad-
ditlonal tracks and structures. All the terms, corditions and stipulatlons nereirn expressed with refercnce to the main-
tenance, repair and renewal of the Pipe Line iz the location hereinbefore described, shali apply to the Pipe Line as
relocated, changed or modified within the conter=plaiion of this saction.

6. The Pipe Line ani ail parts thereof within and outside of the limits of the right of woy and promises of the
: Ranroad Comgpany ekall be coustructed o 168 malmained. repaired, renewed and opersted im such manner as




to cause no laterference whatsoever with the constant, continuous, and uninterrupted use of the tracks, property and
premises of the Rallroad Company, both ss rerards operation, malatenance, repalrs and reoewals, of nev consictclion
by the Ralirond Company. The Fipe Line and ezach and every part thereof shall be construcied wnd maintalned at a

(see Exhibit

depth of not less than........ ..below the hage of rail of the Rallrond Company's track or tracks,

7. The Licensee shall fudemnify and hold kzrmless the Rallroal Compuay from and against any and all damages,
claims, demands, actions, causes of actlon, costs and expenses of whatsoever naturs which may result from any injury
to or the death ot any person whomsoever, or Irom the loss of or damage to property of any kind or nature, including
damage to the roadbed, tracks, equipment or other property of the Railroad Company, when such Injury, death, loss or
damage i3 due to the existence of the Pipe Line. or to the construction, maintenance, operation, repair or renewal thercof,
or to the contents therein or therefrom. The i.censee does hereby release the Rallroad Company from all Habllity for
damages on account of injury to the Pipe Lize from any cause whatsoever.

SriPhigdiconge-mer-bo-revokod at-any-time L3 -tho- Railroad-Com Pany-or-{t3- 81iCCOBROTE - OF - 8581 gDy LY he gl v | uote
thirty (30)..days’notice-in-writing-mailed-to-ise-Licensee-at—the-addrass—noted—below . the--signature .ol the..Licensee
hereto,-and-should-the-Ripe -Line—be-permitted—to-be-in—bud—order—or-conditiowr-for-twents tour--(21) ircwrs;“thén the
Rallroad WW&W&WW%Mrminauoa-ot..u&wecment
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At such time it is determined by the Licensee that the Pipe Line

is no longer needed for sewer purposes, the Licensece shall remove all prop-

erty of the Licensee herein provided for from that portion of the right of way of the Railroad Company not occupied by
the said roadbed and track or tracks, and sha!l restore, to the satisfaction of the Railroad Company, thoe said right of
way to as good condition as it was in at the tlTe of the construction of the Pipe Line; and if the Licensee fails so to
do, the Railroad Company may do such work of removal and restoration at the cost and expense of the Licenses. The
Railroad Company, may at its option, upon such termination, at the entire cost and expense of the Licensee, remove the
portion of the Pipe Line located underneath safd roadbed and track or tracks, and restore sald roadbed to as good a con-
dition as it was in at the time of the constructicn of the Pipe Line, or it may permit the Licensece to do such work of
removal and restoration under the supervision cZ the Railroad Company; and in the event of the removal by the Rallroad
Company of the property of the Licensee and ¢f the restoration of saild roadbed and right of way as herein provided, the
Ralilroad Company shall ia no manner be liable 20 the Licensee for any damage sustained by ths Licensee for or on sac-
count thereof, and such removal and restoration zhall in no manner prejudice or impair any right of action for damages
or otkerwise tnat tne Ratiroad Comrany may Lave against the Licensee.

10. The waiver by the Raliroad Company of the breach of any condition, covenant or agreement herein contained,

to be kept and performed by the Licensee, shall {n no way impair the right of the Railroad Company to avall {tself of
any subsequent breach thereof.

11. The Licensee shall not assign this agreement or any of the rights hereunder without ths writton consent of the
Railrcad Company.

12. This agreement shall be binding upon and inure to the benefit of the Railroad Company, its snccessors and
aassigns, the Licensee and the heirs, executors, administrators, successors and assigns of the Licensece. The protective
and indemnifying provisicns hereof shall also inure to the benefit of any other railroad company or companied” or
other persons or corporations lawfully using cr occupying the tracks or right of way of the Rallroad Company.

13. The portion or portions of the Pipe Line located or to be located underneath said track or tracks shall consist

o See Exhibit A

placed at a depth below the base of the rails of sald track or tracks as indicated on Exhibit A, and prior to the
commencement of any work in connection with such portion or portions of the Pipe Line (whether of construction,
maintenance, repair, renewal, modification, relocztion, reconstruction or removal), the Licensee shali submit to the
Rallroad Company plans setting out the metkcd and manner of handling the work and shall not proceed with the
work until such plans shall have been approved by the Chief Emngineer of the Railroad Company and then only
under the supervision of said Chinf Engineer or hls representative. The Rallroad Company shall have the =ight, it
it so elects, to provide such support as it m sdeempecessary for the safety of its track or tracks during the time
such work 18 being done, and,,dngthd) @ e 432 Rafltoad Company provides such support, the Licensea shall pay to
the Railroad Comrpany, withifi fiffeei - bills ‘#hall have been rendered therefor, all expense incurred by the

14. The Licensee agrees to shore and crih all exeavation and/or trenching for the inatallation and maintonance
of safd Pine Line on Raliroad Company properts in sufficient strength to withstand any vibration caused hy opera-
tions of the Raillrozd Company over trackage in tne viclnity of such excavation or trenchiig, to the satisfaction of
mpany, &2d in the event such work is performed for the Liceasea ty any contractor or subcontractor,
I} require such contractor or subcontractor to perform such work in the manner as above provided.
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15. Special provisions: It is understood that should the Pipe Line be
permitted to be in bad order or condition for forty- eLth (48) hours
after notice has been given *o the Licensee of said bad order or condi-
tion, and the Licensee has not taken such steps ag are necessary to
restore said Pipe Line to QLOd operating condition, then the Railroad
Company may at once revoke this license without further notice and in
the event of termination of this agreement howsoever, the Licensee
shall be without recocurse or redress of any character against the
Railroad Company by reason thereof nor shall such termination prejudice
Oor impair any right of acticn for damages or otherwise that the
Railroad Company may have acainst the Licensee.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written.

D SR
ORTLAND TRACTION COMPANY

By

President CRXFRXUILKIK

CITY OF PORTLAND

By
Attest: By
i g%m&x
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ORDINANCE No. 137356

An Ordinance authorizing the City to enter into a Pipeline Crossing
Agreement with Portland Traction Company to cover the location, construction
and maintenance of storm and sanitary sewer connections to the Lents Trunk

sewer in railroad right of way near SE Henderson Court, and declaring an
emergency.

The City of Portland ordains:

Section 1. The Council finds that in connection with construction of
storm and sanitary sewers in SE Henderson Court north of SE Henderson Street
it is necessary to cross railroad right of way to connect to the City's
existing Lents Trunk Sewer located in said right of way; that the railroad
company, Portland Traction Company, is willing to enter into an agreement
with the City allowing such crossings under certain conditions; that the
City Engineer and Commissioner of Public Works recommends the City enter
into such agreement now therefore, the Mayor and Commissioner of Public
Works are hereby authorlzed to execute a Pipeline Crossing Agreement,
approved as to form by the City Attorney, which will allow the City to
construct and malntaln storm and sanitary sewer connections to the Lents
Trunk Sewer, through and across railroad property, said agreement to be
substantlally in accordance with the form of agreement marked "Exhibit 1",
attached to,the,origlnal only of this ordinance.

Section 2. Upon execution of said agreement by both parties, the City
Auditor is hereby dlrected to record the same in the Multnomah County Deed

Records.
v Section 3. Inasmuch as this ordinance is necessary for the immediate’
preservati. ,Qf ‘the pub11c health, peace and safety of the City of Portland

in this: In order that needed sewer line connections may be provided with-
out unnecessary delay, an emergency is hereby declared to exist, and this

ordlnance shall be 1n force and effect from and after its passage by the
Qaunc11

i]?assed by the Cppncil, ocT 1 71973

LLOYD E. ANDERSON, Commissioner
Department of Public Works ‘

b Attest:
'RAM: jd
10/5/73

Auditor of the Citgof Portland
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