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PIPE LINE C~oss--1p. ?G r\. ' ' -.,... '" .. AG REE~t.1ENT 

TD.IS AGRE1urn:n1
, made and en tared into t.hts·-···-·-·-···---··-···-··day of..·-········--·-··-···-·· ······-~-······ .. -·-··-···--19 ... M.­

by and between ~~~~~~lJM~TI.Yl::ili~Etf!OK)ti(}\~W}{ 

-~·~ ~~&/CS.~~\lmrJK 

PORTLAND TRACTION COMPANY, a corporation of the State of Oregon, 

berelnaftor :c:Hll!A~ called the "Ra.U.road Cc:::::ipan)T'', and 

CITY OF PORTLAND, a municipal corporation, 

heretnaftor called the "Llcenaee", WITNESSETB: 

WHERE.AS, the Licensee desires to conatnlet and thereafter to maintain and operate.-... ?.LE.!:S?lJU--2-.nd -

-~-S!n!-ta~~l'!er line connection ·--····-···-·-··-·--··-····------·---------·-
(hereinafter called the "Pipe Llne"), across the right of way and underneath the roadbed and trn.ck or trackl of the Rall-

road Company at or near--15.~_!}§.?.tJ...1 .• --County of.2!~!!-.!?:2~~h--····-··• State of .. _ .. _Q£~Sl2.;.;n~---

ln the location indicated In red upon the plat hereto attached, which plat is hereby made a part of this agreement and 
marked '"E.xhlblt A". 

The parties hereto agree as follows: 

L Ttle Rallroad Company, for and In consideration of the payments and covenants hereinafter mentioned to be 
made, kept and perform9d by said Licensee, does hereby Ucense and permit said l.iceu.s~e- t:e construct and thereafter, 
during the term hereof, to maintain and operate the Pipe Line tn the location atoress.td. 

2. T?lf s agreement shall be effective from a:.d after the.2rnLday of .... J.{3J1.V,~rs ....•........ --····--··-····19.7..3_ ~l!Jl:alt 
CGDnmt~R~~"1JttH~~:1:JO::Jl~iomt=t. 

Portland Traction 
3. 'th~ball aed wUI JJ&Y ~M~tt-Gempany ht cctn!ltieratien for the &.~ 

hereb;v-gn!lteil. -·---·--....... ln--ad.,.nce d11r1D1 the tl!!'l'!f TiFililii ag1 eemeni. the &"1U -of: ................ ---7£-
Do!tal"IF=t• ... ---·->· 

4. The Licensee shall bear the enUre expense Incurred in connection with the construction, maintenance, re­
ne11Va l and removal of the Pipe Line, tncludi.n6 all expense incurred by tho Railroad Ccmpc.ny in connec+.Jon there­
with tor supervision, Inspection, or otherwise: a.nd an work performed, and materials used 1n connection therewith 
within the limits of the right of way of the R&llroad Co?upany shall he done under the direction of and be satla­
factor1 to the Chief Engineer ot the Raflroad Company or his authorized represl?ntatlve. Direction., supervision or 
approval of said v.·ork by the Rallroad Comp&Ily or Its Chief Engineer or his authorized repre~entattve shall not 
operate to reUeve the Licensee, In whole or U:i part, from responslblllty for the safe and J.1lequate construction. 
maintenance and operation of the Pipe Line ill accordanca with th1a agreement. 

6. Nothing shall be done or suffered to be done by the Licensee at any time that would In anr manner Impair the 
usefulness or safety of tho track or tracks of t!le Railroad Company, or of any other tracks that hereafter may be con­
structed within the limits of said right of way. The Railroad Company ret:erves and shall have the right at any and all 
times U> make such changes In Its e:s~stlng track or tracke and structtmm, or in the present standards theroof. and to 
construe~ maintain and operate such addltlonal o-acks and structures on said right of way in the -vtcb.lty or the Pipe 
Line, and over and acro:;;s the same, as from ti..."!le to time it may elect and the Licensee shall bear the expense ot mak­
ing aucb. modlficnt!ons or changes In the locatlc :i of the Pipe L!ne ao may be re11u1red by the Railroad Company ln 
cor..nectlon with such changes In sald t1·a.ck or t::-ack6 an•i structures, or ln the present at::i.tHlards tllcr~t, anti such ad· 
dft!onaJ tracks and structures. All the terms, cor.dltlone and stipulatlons heretr. expres~~d with re:ercnce to Cle main­
tenance, rtipair and renewal of the Pipe Line 1:l the location hereinbefor& described, shali a:.>ply to the Ptpo Line aa 
relocated, changed or modified wit.bin the conteir.plat.ion of this sect!on. 

I. Thi! Pipe Line 11nd all parts thEJreof wlthb and outside of the Umlta ot the right of wo.y and proml1'11 of the 
Rallroacl Compant •hall be constructed and •t LU 1• matntatuen. repaired, renewed an;i oper&ted tu such manner u 

~~~~~~~~~~·~~~~)~;;;A~~~0:~G~~~.~~fsJ£~~fa.4{f~,0""'~~~~~~~~····~~~ 
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to cause no 1.atcderonce whatsoovcr with th-:'." c.-:inl:iumt,. coutinuo1rn, a.nll uninterr1JrJt('d W:H; of Urn tracks, property and 
premises o! tho Rn.Urond Cuupa.ny, hn~h llS r.:: ;~arth; 01lerat.ion, rualntonanc'o, n:pa.1rL"l ~i:d reu.0·1>.:il:;, <1t new con?;Ln1ction 
by tho Rn11rond Comp~my. 'fho Fi po Ltne a.nd c~ 2.ch and ElYl,\ry part t?wreof shall be coni;;truc~<:<l ::.r.l m~dntalnecl at a 

(see Exhibit A) 
depth of not loss than ...................................... be~· 1 '>ti the bitse of rail o! th~ H.r.llro:ul Comrian;r'li trn\~k ot tr::i.ckH. , . 

7, 'l'ho J...iccm1rno shall lu1emntty nud hok! l~ .... rmlci;s t.ho Hailroa.J Compauy frm11 aud ag~d1rnt any and a1l damage:::, 
clnims, demands, actions, causes of actlon, cos:.~ ; .. nd expeusus of wlw.t:::oe\'er nn.turo •.vl1kh may re.:\ ult from auy fnJury 
to or tho death of any person whomsoever, or !!"om the lo::;s or or damage to prop~rty ot any kin.cl or nature, tncludlng 
damago to tlte roadbed. tracks, equipment or otl:er property of tho H.nilroad Comp:my, when such injury, doath, lozs or 
damage ls due to the existence of the Pipe I..tne. ·')r to tho construction, malntcm:rnce, opera.tton, repair or renewal thereof, 
or to the contents therein or therefrom. The l ... i :·ensee does hereby rolease the Ha.Uroad Company from all Ua.bUtty tor 
damages on account of injury to the Pipt\ Li=.e from any cause whatsoe~;er. 

iu 'Pai• HeenM-~~M¥EHH>d-·•i·"4ltl'1~W. .. ~51.~ .. naih'.O&d·Comµan.y .. or .. tta..·.suoa.&s1Jora .. ol'· .. ass.1·gna,..,l>y-the .. ,glvl.u......._ 
thirty tlO)... .. days' noUc~:itiDg mailed to. ..;.._~11.aea.-ai-tl•~ad'1r~ted-bGlow...-Ui.~l-·I>!gn~.ur~:-ot- .. U1r..._uceu.we 
herot()y-a.nd-&h-OuJd-th&-Pipe-Llne-be--pe-pmtt:~-'N)-be-in-ba~r-m-eendittm!''-tortwentr~·1'0ur4'"(21)'"'~11ctrnl~-tben the 
Railroad .COmpae.y may a• GB~~t.hlliii li'''iU~_!.~l~o:u.L noUQa~ · 1md in t~~~r*'11na.ti~n--0t-..thi.~ro1;>ment 

-· - - 4• • - ----llflllll, .. 
9. At such time it is determined by the Licensee that the Pipe Line 

is no longer needed for sewer purposes, the Licensee shall remove all prop-

erty ot the Ltcensee herein provided for from th.at portion of the right of way of the Railroad Company not occupied by 
the aald roadbed and track or tracks, and sha:l restore, to the satisfaction of the Railroad Company, the said right of 
~·ay to as good condition as it was ln at the Ll..::-. e of tho construct.ion: of the Pipe· Line; . and it the- Licensee fa.ils so to 
do, the Railroad Company may do such work o~ removal and restoration at the cost and expense of the Licensee. The 
Railroad Company, may at its option, upon suc:"l termination, at the entire cost and expense of the Licensee, remove the 
portion of the Pipe Line located underneath said. roadbed and track or tracks, anu restore said roadbed to as good a con­
dition as it was in at the time of the constructi~n of the Pipe Line, or it may permit the Licensee to do such work of 
removal and r~storation under the supervision o~ the Raflront.l Company; and in the evont of the removal by the Rallroo.d 
Company of the property of the Licensee and c,t the restoration of said roadbed and right of way as herein provided, tho 
Railroad Company sha.11 in. no manner ba liable to the Licensee for any damage sustained by tho Licensee for or on n.c­
count thereof, and such removal and restoratio:i $hall in no manner prejudice or impair any right of action tor damages 
or otherwise that tilP :-auroad Comrany may ha\"e against the Licensee. 

10. The waiver by the Railroad Company of the breach of any condition, co'"enant or agroement herein contained, 
to be kept and performed by the Licensee, shall in no way Impair the right of the Railroad Company to aYall itself of 
any subsequent breach thereof. 

11. The L!cen!!ee shall not assign this agreement or any of the rights hereunder Without the "Written consent of the 
Railroad Compan7. 

12. Thia agreem9nt shall be binding upon and Inure to the benefit of the Railroad Company, Its s11ccessors and 
ass!gns, the Licensee and the heirs, executors, administrators, successors and assigns ot the Licensee. The protective 
and tndemnifrtng provisions hereof shall also in""J.re to the benefit of any other railroad company or companle' or 
other persons or corporations lawfully using or occupying the tracks or right of way ot the Railroad Company. 

13. The portion or portions of the Pipe Lil:e located or to be located underneath said track or tracks ahall consist 
df 

See Exhibit A 

placed at a depth below the base of the rails or aatd track or tracks aa indicated on Exhlblt A, and prior to the . 
commencement of a.ny work in connection with such portion or portions of tho Pipe Line (whether of construction, 
maintenance, repair, renewal, modUlcation, relocation, reconstruction or removal), the Licensee shall submit to the 
F.ailroad Company plans setting out the meU:.cd and manner of handling the work and shall not proceed w'lth the 
work until such plans shall have been appro..,e.:3 by the Chief Engineer of tho Railroad Company and then only 
un~3r the supervision of said Chl~f Engineer c~ hls representative. The Railroad Company shall have tho ~ight. !f 

It so elects, to provide such s·u···p,.port as.· .. it ~. •t.' cem4\i··'.4 ecessary for the safety of its track or tmcks during tho time 
such work ts being done, ~.-. -.. , . . . ~ .. '··. , ~.:-. l?. Rallilpad Company provides such support, the Licenseo sbnll pay to 
the Railroad Company, wlthi\"'Jl r:"" ~" .,, Jhe~ bills shall have been rendered therefor, all expense incurred by the 
Railroad Company In connee;~~ 're.wt • ~hi.:h said exp~nse aha.H include all asslgna.bla costs 11lus ten por cent 
(10%) to cover elements of eYpeneo not capa.::,le of exact ascertainment. 

14. The Licensee agrees to shore and c:r:b all exa\.vatton and/or trenching for the inBta.lla.tion nnd mn.lu.tonance 
of said Pf!'e Line on Railroad Company prop~rt7 tu sufrtctont strength to withstand any vibration caueai..t b7 opora· 
t1ona .ot the. Railrond Company over . trackage b. t:ne vicinity ot such excavation or trencbtag. to tho satlsfactlon ,,, 
the U..Uroact Company, aud In the event such work ls performed for the J ... tcensce 1:.y any contractor or subcontra'C'f.<'r. 
tire ldc•n•t'8 allalt reqalre 111ch contractor or aubcnntractor to perform such work ln the manner as above provided. 

""' 



16. Special provisions: It is unC.erstood that should the Pipe Line be 
permitted to be in bad order:- or condition for forty-eight (48) hours 
after notice has been given ~o the Licensee of said bad order or condi­
tion, and the Licensee has ;:-_ot tu.ken such steps ~ are necessary to 
restore said Pipe Line to gcod operating condition, then the Rail:coad 
Company may at once revoke t~i.is license \·1ithout further notice and in 
the event of te11nination o:f this agreement howsoever, the Licensee 
shall be without recourse or redress of any character against the 
Railroad Company by reason thereof nor sPall such termination prejudice 
or impair any right of action for damages or otherwise that the 
Railroad Company may have against the Licensee. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year ftrst above wrtUen. 

ey ........... P.re·sra-en--c···········--·······~-

CITY OF PORTLAND 

By ____ _ 

Attest: By···-·-·-··-··-·-···--·--------·--··-·-----
By 
~--···-·-·····-··-···--·---------····-·-·- .. ·········--

By····-·······-···--·~--···-·····--·······-··-··············-·····~· .................. ..... 
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ORDINANCE No. 

An Ordinance authorizing the City to enter into a Pipeline Crossing 
Agree~ent with Portland Traction Company to cover the location, construction 
and maintenance of storm and sanitary sewer connections to the Lents Trunk 
sewer in railroad right of way near SE Henderson Court, and declaring an 
emergency. 

The City of Portland ordains: 

Section 1. The Council finds that in connection with construction of 
storm and sanitary sewers in SE Henderson Court north of SE Henderson Street 
it is necessary to cross railroad right of way to connect to the City's 
existing Lents Trunk Sewer located in said right of way; that the railroad 
company, Portland Traction Company, is willing to enter into an agreement 
with the City allowing such crossings under certain conditions; that the 
City Engineer and Co'llllllissioner of Public Works recommends the City enter 
into such agreement; now therefore, the Mayor and Commissioner of Public 
Works are hereby authorized to execute a Pipeline Crossing Agreement, 
approved as to form by the City Attorney, which will allow the City to 
construct and maintain storm and sanitary sewer connections to the Lents 
Trunk Sewer, through and across railroad property, said agreement to be 
substantially in accordance with the form of agreement marked "Exhibit l", 
attached to the original only of this ordinance. 

Section 2 •. Upon execution of said agreement by both parties, the City 
Auditor is hereby di.rected to record the same in the Multnomah County Deed 
Records. 

Secd]n1:1 3~ Inasmuch as this ordinance is necessary for the immediate 
pr'eservatioti d:f the public health, peace and safety of the City of Portland 
fq'. this: .IrCorder.· that needed sewer line connections may be provided with­
ou~ unneci$sary ae;tay, an emergency is hereby declared to exist, and this 
o~~inance sli~ll be in force and effect from and after its passage by the 
q(!µncil. 

Passed by the C~uncil, 0 CT l 7 1973 

LLOYD E. ANDERSON, Commissioner 
Department of Public Works 

RAM:jd 
10/5/73 
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