
ORDINANCE NO. 

Authorize a Collection Agreement with the U.S. Forest Service in the amount of 
$283,985 to fund the design and construction of a fish habitat restoration project on the 
Zigzag River for the Bull Run Water Supply Habitat Conservation Plan (Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds: 

1. In May 2005, the Council directed the Water Bureau to develop the Bull Run Water 
Supply Habitat Conservation Plan (HCP) in accordance with Section 10 of the 
federal Endangered Species Act (ESA) to obtain long-term regulatory compliance 
with both the ESA and the water quality requirements of the federal Clean Water Act 
(CWA), Resolution No. 36319. 

2. The Water Bureau worked with a partnership of federal, state, and local government 
agencies and non-governmental organizations called the Sandy River Basin 
Partners to develop a comprehensive and cost-effective set of mitigation actions to 
address the impacts of Portland's drinking water system on the Bull Run River and 
larger Sandy River Basin. 

3. The City authorized an Implementing Agreement with the National Marine Fisheries 
Service (NMFS) on October 1, 2008 under Ordinance No. 182235, which authorized 
the HCP Implementing Agreement with NMFS. 

4. This action resulted in the City obtaining an Incidental Take Permit which allows for 
continued use of the Bull Run River for public drinking water supply that complies 
with the ESA and CWA if the measures contained in the HCP are implemented. 

5. The Zigzag River Large Wood Placement is a measure in the HCP and requires the 
City to improve stream habitat conditions for salmon on the lower Zigzag River. 

6. The U.S. Forest Service owns the land on the lower Zigzag River where the fish 
habitat restoration project (project) will be constructed. The U.S. Forest Service also 
has interest in restoring fish habitat on the lower Zigzag River, but lacks the funding 
to do so. 

7. The U.S. Forest Service has considerable expertise in constructing similar 
restoration projects in this part of the Sandy River Basin and can do so for less 
money than it would cost the City to construct it itself. The U.S. Forest Service is 
willing to design and construct the project to the City's specifications as described in 
the HCP. 
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8. The Water Bureau will enter into a Collection Agreement with the U.S. Forest 

Service to provide funding to assist with the construction of this project. Under the 
Collection Agreement, the U.S. Forest Services will complete all design, permitting, 
and construction work along with project management. The Water Bureau will 
provide performance requirements. 

9. The Water Bureau's contribution for the one-year term of the Collection Agreement 
will be a one-time advance payment not to exceed $283,985. Funding is available in 
the FY 2018-19 Budget. 

NOW, THEREFORE, the Council directs: 

a. That the Water Bureau Administrator is authorized to execute on behalf of the City a 
Collection Agreement with the U.S. Forest Service in a form substantially in 
accordance with the attached Exhibit A. 

b. The Mayor and Auditor hereby are authorized to draw and deliver checks 
chargeable to the Water Fund , when demand is presented and approved by the 
proper authorities. 

c. That the Water Bureau Administrator is authorized to execute amendments to the 
Collection Agreement, including amendments increasing the total compensation up 
to 25% of the agreement amount. 

Passed by the Council, 
JAN 2 3 2019 

Commissioner Amanda Fritz 
Prepared by: Burke Strobel 
December 5, 2018 
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Mary Hull Caballero 
Auditor of the City o~ ortland 
By d,,u1 \~ AA . ./ / ,-,,v-i.,,MA-- ,VV~Y 
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