ORDINANCENo. 1881 71

Amend Tourism Improvement District code to update definitions and change the due dates and
delinquency dates to match those in the Transient Lodging Tax code. (Ordinance; amend Code
Chapter 6.05)

The City of Portland ordains:

Section 1. The Council finds:

1. There has been significant confusion by Operators with the concept of due dates and
delinquency dates, and especially the timing of the delinquency date. Changing the due date
to the last day of the month and the delinquency date to the first day of the month that follows
will simplify these two concepts and help Operators make timely tax payments. The due dates
and delinquency dates in Chapters 6.04 and 6.05 need to match since these two assessments
are remitted by hotel operators using the same form and calculation base.

2. It is the intention of City Council that the Tourism Improvement District follow the filing
requirements, penalty and interest calculations and other administrative provisions of Chapter
6.04 — Transient Lodging Tax. If there is a conflict between the two chapters as a result of
Chapter 6.04 being amended and similar amendments not being made to Chapter 6.05, the
Revenue Division’s administrative authority includes clarifying any differences by either
administrative rule or policy.

NOW, THEREFORE, the Council directs:
a. Portland City Code Subsection 6.05.020 E is amended as follows:

E. “Hotel” means any structure, or any portion of any structure which is_used, occupied, e
intended or designed for transient occupancy for 30 days or less for dwelling, lodging, or
sleeping purposes, and includes any hotel, inn, tourist home or house, motel, studio hotel,
baehelor boutique hotel, lodging house, rooming house, apartment house, single family house
or any portion of such house, duplex, condominium, bed and breakfast facility, vacation home,
multi-dwelling structure, accessory dwelling unit, trailer home, houseboat, public or private
dormitory, hostel, fraternity, sorority, public or private club, and also means space in a mobile
home or trailer park or portion thereof so occupied, provided such occupancy is for less than a
30-day period. All Hotels must comply with all local codes applicable to their location and
use, including but not limited to zoning and building codes.

b. Portland City Code Subsection 6.05.020 H is amended as follows:

H. "Rent" means the full consideration charged to the Transient for the right to occupy a Room
charged-by-the-hotel—whether-or notreceived-by-the-hetel, in a Hotel for the occupancy of
guest rooms only, value in money, goods, gift cards, labor, credits, property or other
consideration of valued #-meney, without any deduction. Rent is considered to be the total
amount represented to the Transient as the consideration charged for the occupancy including
any accommodation fees, commissions or similar amounts paid to or withheld by a Person that
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facilitates the reservation of a Room.

¢. Portland City Code Subsection 6.05.020 J is amended as follows:

J. “Person” means_any individual a-nataral-persen, firm, partnership, joint venture, limited
liability company, association, club, trust, estate, corporation (for profit or not-for-profit), or
any other entity or combination of entities capable of engaging in hkHotel management
activities within the District.

d. Portland City Code Section 6.05.070 is amended as follows:

A. The assessment imposed by this Chapter is due and payable on or before the +5% last day

of the following month for the preceding three months:-and-are-delnguent-on-thelast-day-of

the-month-in-which-they-are-due. If the last-day-ofthe-month due date falls on a heliday-er
weekend Sunday or legal holiday as defined by ORS 187.010, amounts are delinquent on the

first business day that follows. Payments and returns received or postmarked before the first
business day that follows will be deemed to have been received on the due date. The Division

has the authority to classify and/or direet district the hHotels for determination of applicable

collectlon perlods Fheinttial-return—under-this-Chapter may-be for-less-than-three-menths

B. On or before the 35" last day of the month following each quarter collection, or month of
collection if a Hotel is required or elects to file monthly returns. a return for the preceding
guarter period’s assessment on a form prescribed by the Division shal must be filed. The
return shal must be filed in such form as the Division may prescribe by-everypersontiable for
payment of the assessment.

C. Returns shall must show the amount of assessment owed for the guarterperiod. The
Division may requlre returns to_include add1t10nal information to explain the assessment
calculation : G

D. The pPerson required to file the return shall cause to be delivered the return, together with
the remittance of the amount of assessment due, to the Division at its office, either by personal
delivery or by mail. Ifthe return is mailed, the postmark shall be considered the day of delivery
for determining delinquencies.

E. For good cause shown, the Division may extend; the time for making any return or payment
of the assessment for a—pertod-net-to-exeeed-one month. No further extension shal will be
granted, except by the Division Director. Any person granted an extension shal will pay
interest at the rate of 1.25 percent per month on the amount of assessment due without proration
for a portion of a month_or reduction for any prepayments or credits available. If an extension
is granted and the assessment and interest due is not paid by the end of the extension granted,
then the interest shall will be added to the assessment due for computation of penalties and
additional interest designed elsewhere in this Chapter.

F. The Division, if deemed necessary in order to ensure payment or facilitate collection by the
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Division of the amount of assessments in any individual case, may require returns and payment
of the amount of the assessments for other than quarterly periods._If a Hotel is required to
report on a more frequent basis, the Division will provide a schedule showing the assessment
‘periods, due dates and delinquent dates.

e. Portland City Code Section 6.05.100 is amended as follows:

A. Original Delinquency. Any Licensee that has not been granted an extension of time for
remittance of the assessment due and whieh who fails to remit any assessment imposed by

this Chapter prior-to-the-delinqueney-date-shall on or before the due date will pay a late

penalty of 10 percent of the amount of the assessment due in addition to the-ameunt-of the
assessment. There is no grace period between the due date and the assessment of penalty and
interest: the day following the due date is considered to be the delinquent date.

B. Continued Delinquency. Any Licensee which-hasnetbeengranted-an-extension-of time
forremittance-of assessments-due;and-whichfailed who fails to pay in full on or before the

due date of an orlglnal dehnquency notice W111 aaﬁLdehﬂqueﬂt—fem*ttaﬂee—eﬂ—er—befefe—a

pay a second dehnquency %atepenalty of 15 percent of the amount of the assessment due plus
all penalty and interest assessments at the tlme of the contmued dehnquencv calculation the

C. Fraud. Ifthe Division determines that the nonpayment of any remittanee amount due
under this Chapter is due to fraud or intent to evade the provisions thereof, a penalty of 25
percent of the ameunt-ofthe assessment shall be added therete in addition to the late penalties
stated in Subsections A. and B. of this Section_and interest stated in Subsection D of this
Section. This penalty is calculated on the entire amount due, including any penalties and
interest previously assessed at the time of the calculation.

D. Interest. In addition to the late penalties imposed above, any Licensee that fails to remit
file or pay any assessment imposed by this Chapter shall will pay interest at the rate of 1
percent per month or fraction thereof without proration for portions of a month, on the
amount of the assessment due from the first day following the original due date-en-which-the

remtttance-first became-delinquent-until-paid. Interest shall be compounded monthly until the

amount due is paid in full.

E. Eate Penalties and interest merged with assessment. Every penalty imposed and such
interest as accrues under the provisions of this Section shall will be merged with and become
a part of the assessment hereint required to be paid. If delinquency continues, requiring
additional penalty and interest calculations, previously assessed penalty and interest are added
to the assessment due. This amount becomes the new base for calculating new penalty and

interest amounts. This merging continues each month until the full balance is paid.

F. Petition for Waiver. Any Licensee that fails to remit pay the assessment hereinlevied
within the time herein stated shalt must pay the tax. penalties and interest assessed:-hereint
stated;-provided; however, the kHotel may petition the Division for waiver and refund or
credit of all or part of the penalty assessed er-any-portion-thereef and the Division may, if a
good and sufficient reason is shown, waive some or all of andrefund-or-ereditto-another
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period-the penalty assessment er-any-pertion-thereof. Interest will not be waived except by
written policy.

Passed by the Council: DEC 9 1 2016 Mary Hull Caballero
Auditor of the City of Portland
Mayor Hales By
Prepared by: Terri Williams P S r—

Date Prepared: November 14, 2016 Deputy
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