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Decision Table M: Willamette River – Miscellaneous Code Amendments Part 2 
 
This table contains: 
 Proposed amendments to the River Environmental overlay zone including exemptions for replacing existing 

structures and the schedule for maintenance of required mitigation; 
 Updates to the supplemental site plan requirements; and 
 Proposed amendments to the River Review approval criteria to require no net loss of functions during 

environmental enhancement actions and to remove the option to purchase credits from a mitigation bank. 

 Contents of Decision Packet M: 
 Decision Table M 
 Memo M 

 
Items Marked for Discussion: 
M1 (Carryover from Jan 10) 

 
Ref # Comment  Commenter(s) Topic Proposed draft Request(s) Staff recommendation Staff rationale Discuss? PSC decision 

 
M1  
(Carryover 
from Jan 
10) 
 
 

20885 Susie Lahsene, 
Port of 
Portland 

Existing 
Development in 
the River 
Environmental 
Overlay Zone 

Zoning code 33.475.040.B.2.d exempts 
maintenance, alterations, repair and 
replacement of existing development 
and structures located above the 
ordinary high water mark from the river 
environmental overlay zone regulations.  
Development and structures below the 
ordinary high water mark are not 
exempted and must meet standards or 
go through River Review. 

Allow as an exemption, the 
replacement of piles, which are 
located below ordinary high water. 

Proposed amendment to allow 
maintenance, alterations, 
repair and replacement of 
existing development and 
structure located both above 
and below the ordinary high 
water mark. 

This recommendation (to exempt replacement of 
existing structures) is consistent with the 
environmental overlay zones throughout the rest 
of the city, but not the Willamette River.  While 
there has been concern expressed about allowing 
replacement of existing structures, BDS indicates 
that very few replacements occur every year in 
the Central Reach.  Most times, the structure is 
changed in some way – expanded or moved.  
However, replacement could be an issue for the 
Willamette River North Reach, where there are 
many more in-water structures, and a standard 
should be reconsidered when planning for the 
North Reach. 

  Support 
staff rec. 

 Other 

 
M21 

 BPS 
 
 
 
 
 
 
 
 

Maintaining 
Mitigation 
Plantings 

Zoning code 33.475.440.K is standards 
for mitigation and requires the 
mitigation to be maintained for 10 
years. 

Be consistent with 33.430, 
Environmental Zones, which 
requires that mitigation plantings 
be maintained in perpetuity. 

Proposed amendment to meet 
standards of 33.248.090 which 
requires any plants that die to 
be replaced in kind, with no 
time limit. 

The standards of 33.248.090 are in perpetuity, 
with no end time limit.  Therefore, mitigation 
plantings must be maintained and any that die 
must be replaced.  Using this standard, rather 
than limiting maintenance to 10 years, is 
consistent with how mitigation plantings are 
addressed in the conservation and protection 
overlay zones – plants must survive or be 
replanted. 

  Support 
staff rec. 

 Other 

 
M22 
 
 

 BPS 
 
 
 
 
 
 

References to 
Scenic Resources 

Zoning codes throughout 33.475 
reference maps 480-1 and 480-2, which 
shows the location of viewpoints and 
view corridors. 

Update 33.475 to reflect changes to 
mapping of scenic resources and 
changes to 33.480. 

Proposed amendment to 
change the references to either 
the Scenic (s) overlay zone or 
the Central City Scenic 
Resources Protection Plan. 

Changes to 33480, Scenic Resources, include 
applying a Scenic (s) overlay to all protected view 
corridors that overlap with River Environmental 
overlay zone. For other scenic resources, including 
view corridors that do not overlap river e-zones, 
the resources will be mapped in the adopted 
Central City Scenic Resources Protection Plan. 

  Support 
staff rec. 

 Other 
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M23 
 
and  
 
Memo M 
pg 7-15 

 BPS Supplemental 
Site Plan 
Requirements 

Zoning code 33.865.040.A summarizes 
the submittal requirements for a 
supplemental site plan. 

BDS currently provides applicants 
with a separate check list of 
submittal requirements.  Staff 
would like to bring the zoning code 
more into alignment with the 
updated check list for 
environmental overlay zone 
supplemental site plan 
requirements. 

Proposed amendments 
throughout 33.865.040.A to be 
consistent with the BDS check 
list. 

The check lists have been updated over time.  The 
Proposed Draft 33.865.040.A was based on the 
supplemental site plan requirements of 33.430, 
Environmental Overlay Zones, not on the BDS 
check list.  However, BDS staff use the check list to 
ensure that applicants provide sufficient 
information for staff to conduct the review.   
These updates to do not change the intent of the 
requirements.   

  Support 
staff rec. 

 Other 

 
M24 
 
and  
 
Memo M 
pg 9 
 

20324 Staci Monroe, 
BDS 
 

Supplemental 
Site Plan 
Requirements 

Zoning code 33.865.040 A.1.a. require 
trees to be shown within the e-zone. 
 
See Volume 2, Park 2 page 227 and 279. 

For land use reviews the planner 
would want the site plan to show 
existing trees within the entire site, 
not only in the River Environmental 
zone.  

Proposed amendment to 
require trees over 3 inches in 
diameter to be shown on the 
entire site.  (This subsection has 
been reorder and this is now 
33.865.040.A.1.g.) 

Title 11 requires trees 3 inches in diameter or 
large to be shown.  This creates consistency 
between the two applicable zoning codes. 

  Support 
staff rec. 

 Other 

 
M25 
 
and  
 
Memo M 
pg 9 
 

20324 Staci Monroe, 
BDS 
 

Supplemental 
Site Plan 
Requirements 

Zoning code 33.865.040.A.c requires 
depiction of the location, species and 
size of each shrub and tree to be 
planted. See Volume 2, Part 2 page 281. 

Insert “, using standard landscape 
graphics for each plant.” 

Retain proposed draft version. 
(This subsection has been 
reorder and this is now 
33.865.040.A.1.f.) 

The zoning code requires that each individual 
tree, shrub or plan be identified by the location of 
the plant, the species and size and the tree crown 
cover.  

  Support 
staff rec. 

 Other 

 
M26 
 
and  
 
Memo M 
pg 19 
 

20324 Staci Monroe, 
BDS 
 

Supplemental 
Narrative 

Zoning code 33.865.040.B.5.a. states 
that if mitigation credits will be 
purchased from a City certified 
mitigation bank, then the mitigation 
plan must identify the number and type 
of credits being purchased. See Volume 
2, Part 2 page 284. 

Delete the reference to a mitigation 
bank because there is no mitigation 
in Portland. 

Proposed amendment to strike 
the sentence regarding a 
mitigation bank. 

There are no city approved mitigation banks 
available for use in Portland.  If a mitigation bank 
is established, it should be determined at that 
time what it can be used for and the zoning code 
should be updated accordingly. 

  Support 
staff rec. 

 Other 

 
M27 
 
and  
 
Memo M 
pg 21 
 

20324 Staci Monroe, 
BDS 
 

Development in 
the River 
Environmental 
Overlay Zone 

Zoning code 33.865.100.A.1 states that 
resource enhancement projects will 
have no net loss of total resources area 
and improvement of at least one 
functional value.  See Volume 2, Part 2 
page 289. 

Unlike chapter 33.430, “significant 
detrimental impact on resources 
and functional values” will be 
allowed for resource enhancement 
projects. 

Proposed amendment to add 
“There will be no net loss of 
functional values;” to the list of 
approval criteria. 

Because these approval criteria pertain to 
resource enhancement projects, there should be 
no net loss of area or functions and improvement 
of at least one function. 

  Support 
staff rec. 

 Other 
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M28 
 
and  
 
Memo M 
 

20324 Staci Monroe, 
BDS 
BPS 
 

33.865 
Clarifications and 
Cross References 

 Add clarifying text and/or cross 
references throughout 33.865 

Proposed amendments to add 
clarifications and cross 
reference. 

   

 
M29 
 
and  
 
Memo M 
 

20324 Staci Monroe, 
BDS 
BPS 
 

33.865 Typos  Multiple typos and clerical errors 
throughout 33.865. 

Proposed amendments to fix 
typos and clerical errors. 

   

 
M30 
 
and  
 
Memo M 
 

 BPS 33.865 
Commentary 

 Update the commentary. Proposed amendments to make 
the commentary consistent 
with amended zoning code. 

   

 
 
  



CENTRAL CITY 2035 PLAN – PSC WORK SESSION 5 (02/14/2017)  
 

DECISION PACKET M: Willamette River – Miscellaneous Code Amendments Part 2 
M-4 

 

 



 

 M
E

M
O

 M
 

 
 

DATE: 
February 3, 2017 

TO
: 

Planning and Sustainability Com
m

ission 

FRO
M

: 
M

indy Brooks, City Planner 

CC: 
Susan Anderson, Director; Joe Zehnder, Chief Planner; Sallie Edm

unds, Central City 
Planning M

anager 

SUBJECT: 
Attachm

ent for Decision Table M
: Zoning Code 33.865, River Review

 

 

This m
em

orandum
 contains: 

 

1. 
BPS staff-recom

m
ended am

endm
ents pertaining to Decision Table M

 item
s M

22 through M
30, 

w
hich are staff proposed am

endm
ents to Proposed Draft zoning code 33.865, River Review

 (pg. 
3-29).  The substantive changes are described in Table M

.  There are m
any other changes that 

clarify the code, correct cross references and fix typos.  All am
endm

ents to the Proposed Draft 
are underlined and strike-through and new

 changes are highlighted; and 
 

2. 
The BDS Environm

ental Check List (pg. 30-31).  M
any of the changes to 33.865 are to bring the 

subm
ittal requirem

ents m
ore in line w

ith the Environm
ental Check List that BDS provides to 

applicants.  This is necessary because the Proposed Draft 33.865 w
as based on 33.430, 

Environm
ental Overlay Zones, subm

ittal requirem
ents but BDS relies m

ore on the 
Environm

ental Check List than the code.  The check list that BDS currently uses has evolved 
over tim

e w
ith the goal of ensure that applicants provide sufficient inform

ation in the 
subm

itted plans for BDS to conduct their review
.   

 



Com
m
entary 

Proposed D
raft Central City 2035 Plan 

Chapter 33.865, River Review 

Chapter 33.865 is a new chapter and the text is not underlined for ease of reading. 

33.865  River Review 
This chapter contains the review process, application requirem

ents and approval criteria 
for River Review.  This is a new chapter and it replaces Greenway Review in the Central 
Reach.   

2



In this docum
ent the strike-through and underline indicates am

endm
ents betw

een the  
Proposed Draft and the PSC Am

ended Proposed Draft (new
 changes are highlighted in yellow

) 
  

Proposed Draft Central City 2035 Plan 
 

Chapter 33.865, River Review
 

 33.865 River Review
 

865 
 Sections: 

33.865.010 
Purpose 

33.865.020 
W

hen River Review
 is Required 

33.865.030 
Procedure 

33.865.040 
Supplem

ental Application Requirem
ents 

33.865.100 
Approval Criteria 

33.865.110 
M

odification of Site-Related Developm
ent Standards 

33.865.120 
Corrections to Violations of the River Environm

ental O
verlay Zone Standards 

33.865.200 
Use of Perform

ance Guarantees 
33.865.210 

Special Evaluations by a Trained Professional 
 33.865.010 Purpose 

River Review
 is intended to: 

 
Protect, conserve and enhance identified resources and functional values in the River 
Environm

ental overlay zone, com
pensate for unavoidable significant detrim

ental im
pact to 

those resources and functional values, and ensure the success of m
itigation and 

enhancem
ent activities; 

 
 

Help the City m
eet existing and future requirem

ents pursuant to federal and state law
s 

including the Clean W
ater Act, the Safe Drinking W

ater Act, the Endangered Species Act, 
the M

igratory Bird Treaty Act, and the National Flood Insurance Act; 
 

 
Provide flexibility for unusual situations.  River Review

 allow
s for evaluation of alternative 

developm
ent scenarios that m

ay have less detrim
ental im

pact on protected resources, and 
allow

s for the evaluation of off-site m
itigation proposals; 

 
 

Provide a m
echanism

 for the evaluation of detailed, site-specific inform
ation on the 

location or quality of resources and functional values;   
 

 
Provide a m

echanism
 for m

odifying the location of the River Environm
ental overlay zone 

to reflect perm
itted changes in the location or quality of resources and functional values.  

 
 

Provide for the replacem
ent of resources and functional values that are lost through 

violations of the River Environm
ental overlay zone standards;  

 
 

Provide a m
echanism

 to m
odify the River Environm

ental overlay zone standards of 
Chapter 33.475, River O

verlay Zones; and 
 

 
Allow

 for m
odifications to site-related developm

ent standards w
hen m

odification w
ill 

result in greater resource protection. 

3



Com
m
entary 

Proposed D
raft Central City 2035 Plan 

Chapter 33.865, River Review 

4



In this docum
ent the strike-through and underline indicates am

endm
ents betw

een the  
Proposed Draft and the PSC Am

ended Proposed Draft (new
 changes are highlighted in yellow

) 
  

Proposed Draft Central City 2035 Plan 
 

Chapter 33.865, River Review
 

 33.865.020  W
hen River Review

 is Required 
River Review

 is required in the follow
ing situations: 

A. 
W

hen an applicant proposes non river-dependent or river-related prim
ary uses w

ithin or 
riverw

ard of the River Setback; 

B. 
W

hen a developm
ent or regulated activity in the River Environm

ental overlay zone is not 
exem

pt from
 the River Environm

ental overlay zone regulations and either does not m
eet the 

standards of subsection 33.475.440 or there are no developm
ent standards applicable to the 

proposal; 

C. 
W

hen River Review
 is required to correct a violation of the River Environm

ental overlay zone 
regulations, as described in subsection 33.475.450; 

D. 
W

hen an applicant w
ishes to fine tune the boundary of the River Environm

ental overlay zone 
based on a detailed environm

ental study that m
ore accurately identifies the location and 

quality of resources and functional values. M
inor boundary changes are allow

ed through River 
Review

. M
ap error corrections are review

ed under 33.855.070, Corrections to the O
fficial 

Zoning M
aps, and rem

oval of the River Environm
ental overlay zone is processed as a change of 

overlay zone as stated in 33.855.060, Approval Criteria for O
ther Changes; or 

E. 
To m

odify the boundary of River Environm
ental overlay zone to reflect perm

itted changes in 
the location or quality of resources or functional values. The m

odification of River 
Environm

ental overlay zone procedure does not apply to changes caused by violations of 
subsection 33.475.440.   

 33.865.030 Procedure   
A River Review

 is processed through a Type IIx procedure, except as described in 33.475.450.B w
hen 

River Review
 is required to correct a violation of the River Environm

ental overlay zone regulations. 
  

5



Com
m
entary 

Proposed D
raft Central City 2035 Plan 

Chapter 33.865, River Review 

33.865.040 Supplem
ental A

pplication Requirem
ents   

The supplem
ental application requirem

ents are substantively the sam
e as those required 

for the Environm
ental O

verlay Zones. 

6
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ent the strike-through and underline indicates am

endm
ents betw

een the  
Proposed Draft and the PSC Am

ended Proposed Draft (new
 changes are highlighted in yellow

) 
  

Proposed Draft Central City 2035 Plan 
 

Chapter 33.865, River Review
 

 33.865.040 Supplem
ental Application Requirem

ents   

In addition to the application requirem
ents of Section 33.730.060, the follow

ing inform
ation is required 

w
hen the River Review

 application is for developm
ent in the River Environm

ental overlay zone, or for 
m

odification of the River Environm
ental overlay zone boundary: 

A. 
Supplem

ental site plan requirem
ents.  The follow

ing supplem
ental site plans are required. 

Each supplem
ent site plan m

ust include all of the inform
ation listed. Five copies of each 

supplem
ental site plan are required and at least oO

ne copy of each supplem
ental plan m

ust be 
at a scale of at least one inch to 2040 feet.  All copies of supplem

ental site plans m
ust be 

suitable for reproduction on paper no sm
aller than 8.5 x 11 inches and no larger than 36 x 48 

inches.  All copies of supplem
ental site plans m

ust be draw
n accurately to scale, show

 all 
property lines w

ith dim
ensions, include a north arrow

, and include a date. Additional site plans 
that show

 only a portion of the site m
ay also be subm

itted. Site plans m
ust show

 existing 
conditions, conditions prior to a violation (if applicable), proposed developm

ent, and 
construction m

anagem
ent.  A m

itigation site plan is required w
hen the proposed developm

ent 
w

ill result in unavoidable significant detrim
ental im

pact on the resources and functional values 
ranked high or m

edium
 in the W

illam
ette River Natural Resource Inventory or w

hen m
itigation 

is proposed in order to m
eet River Review

 approval criteria.  A rem
ediation action site plan is 

required w
hen significant detrim

ental im
pacts occur in violation of the Code and no perm

it 
w

as applied for.  The Director of BDS m
ay w

aive item
s listed in this subsection if they are not 

applicable to the specific review
; otherw

ise they m
ust be included.  Additional inform

ation 
such as w

etland characteristics or soil type m
ay be requested through the review

 process. 

1. 
Existing conditions site plan. The existing conditions site plan m

ust show
 the follow

ing: 

a. 
For the entire site: 

a.(1) Location of any w
etlands or w

ater bodies on the site or w
ithin 50 feet of the site.  

Indicate the location of the top of bank, centerline of stream
, ordinary high w

ater, or 
w

etland boundary as appropriate.  In the case of a violation, also identify the 
location of the w

etland or w
ater body prior to alteration; 

b.(2) 100-year floodplain and floodw
ay boundaries. In the case of a violation, also identify 

the location of the 100-year floodplain and floodw
ay prior to alteration;  

c. 
Drainage patterns, using arrow

s to indicate the direction of m
ajor drainage flow

; 

d.(3) The top of bank of the W
illam

ette River, and the structures and topographic 
contours referenced to determ

ine the top of bank.  The site plan depicting the top of 
bank m

ust be draw
n accurately to scale, and be suitable for reproduction on paper 

no sm
aller than 8.5 x 11 inches and no larger than 36 x 48 inches.  The scale of the 

draw
ing m

ust be betw
een 1 inch = 50 feet, and 1 inch = 10 feet.  Ground elevations 

m
ust be show

n by contour lines at 2-foot vertical intervals.  See Section 33.910.030, 
Environm

ental-Related Definitions, Top of Bank. In the case of a violation, also 
identify the location of the top of bank prior to alteration; 

 

7



Com
m
entary 

Proposed D
raft Central City 2035 Plan 

Chapter 33.865, River Review 
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In this docum
ent the strike-through and underline indicates am
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ents betw
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Proposed Draft Central City 2035 Plan 

 
Chapter 33.865, River Review

 
 

e.(4) Boundaries of the River Environm
ental overlay zone.  These boundaries m

ay be 
scaled in relation to property lines from

 the O
fficial City Zoning M

aps; 

f. 
W

ithin the River Environm
ental overlay zone: 

 
(1) Distribution outline of shrubs and ground covers, w

ith a list of m
ost abundant 

species; and 

 
(2) Trees over 1.5 inches in diam

eter identified by species and size, including the 
location of the trunk and the root protection zone or canopy drip line.  In the case 
of a violation, also identify the trees that w

ere cut or dam
aged by show

ing a stum
p 

diam
eter and species; 

g. 
O

utside of the River Environm
ental overlay zone, trees over 3 inches in diam

eter, 
including the location of the trunk and crow

n cover, identified by species and size; 

h.(5) Location and boundaries of designated scenic resources.  The location of view
points, 

view
 corridors and scenic corridors m

ust be show
 in relation to the property lines, 

existing and proposed public trails and boundaries of the River Environm
ental 

overlay zone; 

i.(6) Topography show
n by contour lines at tw

o foot vertical contours in areas of slopes 
less than ten percent and at five foot vertical contours in areas of slopes ten percent 
or greater. In the case of a violation, also identify the topography prior to alteration; 

 (7) 
Drainage patterns, using arrow

s to indicate the direction of m
ajor drainage 

flow
; and 

j.(8) Existing im
provem

ents such as structures, buildings, utility lines, storm
w

ater 
system

s, septic or sew
er facilities, fences, etc. 

b. 
W

ithin the River Environm
ental overlay zone: 

(1) 
Distribution outline of shrubs and ground covers, w

ith a list of m
ost abundant 

species; and 

(2) 
Trees over 3 inches in diam

eter identified by species and size, including the 
location of the trunk and the root protection zone or canopy drip line.  In the 
case of a violation, also identify the trees that w

ere cut or dam
aged by show

ing 
stum

p diam
eter and species. 

    

9



 

 
Com

m
entary 

 
 

 

 
Proposed D

raft Central City 2035 Plan 
 

 
Chapter 33.865, River Review 
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Proposed Draft Central City 2035 Plan 
 

Chapter 33.865, River Review
 

 

2. 
Proposed developm

ent site plan. A proposed developm
ent site plan m

ust show
 the 

follow
ing: 

a. 
Location of the River Environm

ental overlay zone, the top of bank and river setback 
areas, and the landscaping area subareas; 

b. 
Location of all proposed developm

ent including buildings, structures, decks, 
retaining w

alls, bridges, trails/pathw
ays, etc.; 

c. 
Location of proposed utility lines and connections, storm

w
ater system

s and septic or 
sew

er facilities; 

d. 
Location of protected scenic resources view

points and view
 corridors; 

e. 
Delineated areas, and total square footage of, tem

porary and perm
anent 

disturbance, including equipm
ent m

aneuvering areas; 

f. 
Delineated areas of vegetation rem

oval and identification of trees to be rem
oved 

using a bold X;  

g.e. Proposed final contour lines at 2-foot vertical intervals in areas of slopes less than 
ten percent and at 5-foot vertical contours in areas of slopes ten percent or greater;  

f. 
Delineated areas of ground disturbance and vegetation rem

oval;  

h.g. Location of excavation and fill and total quantities of each, including bBalanced cut 
and fill calculation for any grading in the 100-year floodplain; and 

i.h. 
Areas to be left undisturbed. Location and species of existing trees, including the 
required root protection zone per Title 11, shrubs and ground covers to rem

ain; 

3. 
Construction m

anagem
ent site plan. A construction m

anagem
ent site plan m

ust show
 the 

follow
ing: 

a. 
Location of the River Environm

ental overlay zone; 

b. 
Delineated areas of tem

porary and perm
anent ground disturbance and vegetation 

rem
oval, including equipm

ent m
aneuvering areas; 

c. 
Proposed grading plan w

ith existing and proposed contours.  The grading plan m
ust 

show
 proposed alteration of the ground at 2-foot vertical contours in areas of slopes 

less than ten percent and at 5-foot vertical contours in areas of slopes ten percent or 
greater; 

 
  

11
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d. 
Location of excavation and fill and total quantities of each, including balanced cut 
and fill calculation for any grading in the 100-year floodplain; 

e. 
Location of all proposed developm

ent; 

f. 
Delineated areas of vegetation rem

oval and identification of trees to be rem
oved 

using a bold X; 

g.e. Areas w
here existing topography and vegetation w

ill not be affected by the 
developm

ent proposal; 

h.f. 
Identification of trees to be rem

oved using a bold X and the Llocation of trees to 
rem

ain including the required root protection zone per Title 11; 

i.g. 
Location of site access and egress; 

j.h. 
Equipm

ent and m
aterial staging and stockpile areas; and 

k.i. 
Erosion control m

easures; and 

j. 
M

easures to protect trees and vegetation in accordance w
ith Title 11. 

4. 
M

itigation or rem
ediation site plan. A m

itigation site plan is required w
hen the proposed 

developm
ent w

ill result in unavoidable significant detrim
ental im

pact on the resources 
and functional values ranked high or m

edium
 in the W

illam
ette River Natural Resources 

Protection Plan or w
hen m

itigation is proposed in order to m
eet River Review

 approval 
criteria. A rem

ediation site plan is required w
hen significant detrim

ental im
pacts occur in 

violation of the Zoning Code and no perm
it w

as applied for.  An The on-site or off-site 
m

itigation or rem
ediation site plan m

ust show
 the follow

ing: 

a. 
Location of the River Environm

ental overlay zone in relation to the m
itigation site; 

b. 
Distribution outline, species com

position, and percent cover of ground covers to be 
seeded or planted using standard landscape graphics; 

c. 
Location, species, and size of each individual tree to be planted; 

d. 
A planting table listing the size, num

ber, and species (com
m

on and scientific) of all 
trees, shrubs, groundcover or seeds to be installed including the ratio of seeds to 
area to be planted, species nam

e (com
m

on and scientific), num
ber, size and spacing; 

e. 
The area of the m

itigation site in square feet in relation to the project im
pact area; 

f. 
The location of the m

itigation site in relation to existing, proposed or anticipated 
future developm

ent on the site; 

g. 
Storm

w
ater m

anagem
ent features, including retention, infiltration, detention, 

discharges, and outfalls; 

h. 
Location of protected view

points and view
 corridors; 

 
 

13
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i. 
W

ater bodies to be created, including centerline, top of bank, w
etland boundary and 

depth; 

j. 
W

ater sources to be used, including volum
es;  

k. 
Location of excavation and fill and total quantities of each, including balanced cut 
and fill calculation for any grading in the 100-year floodplain; and 

l.k. 
Inform

ation show
ing com

pliance w
ith Section 33.248.090, M

itigation and 
Restoration Plantings. 

B. 
Supplem

ental narrative.  The follow
ing is required:  

1. 
Im

pact evaluation.  An im
pact evaluation is required to determ

ine com
pliance w

ith the 
approval criteria, and to evaluate practicable developm

ent alternatives for a particular 
site.  The alternatives m

ust be evaluated on the basis of their im
pact on identified 

resources and functional values.  Significant resources and functional values are identified 
in the W

illam
ette River North Reach Natural Resources Inventory: Riparian Corridors and 

W
ildlife Habitat (2008) W

illam
ette River Central Reach Natural Resources Protection Plan 

(2016), and a supplem
ental environm

ental assessm
ent can be provided to m

ore 
accurately identify resources and functional values on the site.  In the case of a violation, 
the im

pact evaluation is used to determ
ine the nature and scope of the significant 

detrim
ental im

pacts. 

a. 
An im

pact evaluation includes: 

(1) 
Identification, by characteristic and quantity, of the natural resources and their 
functional values found on the site.  The W

illam
ette River North Reach Natural 

Resources Inventory: Riparian Corridors and W
ildlife Habitat (2008) W

illam
ette 

River Central Reach Natural Resources Protection Plan (2016) provides site-
specific inform

ation on natural resource features including: 
 

open w
ater; 

 
shallow

 w
ater (river depth 0-20 feet); 

 
beach; 

 
riparian vegetation; 

 
upland and bottom

land forest; 
 

grassland; 
 

flood area and floodplain; 
 

w
etlands, stream

s and ponds; and 
 

special habitat area. 
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(2)Scenic resources are m
apped with a scenic (s) overlay zone.  The adopted Central City

Scenic Resources Protection Plan describes the specific resources to be protected. 
Chapter 33.480, Scenic Resources, says that adjustm

ents and m
odifications to the 

standards can be m
ade through Environm

ental or River Review. Scenic resources should be 
considered in context of the natural resources features and functions. In the case where 
resource values will be dim

inished in order to protect the scenic resources, m
itigation is 

required to com
pensate for the loss of function.  M

ap 480-1 includes the location of Scenic 
(s)overlay zones and view corridors with special height lim

itations.
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The W
illam

ette River/Central Reach Natural Resources Inventory (2015) 
W

illam
ette River Central Reach Natural Resources Protection Plan (2016) 

provides site-specific inform
ation on the functional values provided by the 

various natural resource features including: 
 

M
icroclim

ate and shade; 
 

Stream
 flow

 m
oderation and w

ater storage; 
 

Bank function, and sedim
ent, pollution and nutrient control; 

 
Large w

ood and channel dynam
ics; 

 
O

rganic inputs, food w
eb and nutrient cycling; 

 
Fish and w

ildlife habitat; 
 

Habitat connectivity/m
ovem

ent corridor; 
 The W

illam
ette River/Central Reach Natural Resources Inventory (2015) 

W
illam

ette River Central Reach Natural Resources Protection Plan (2016) also 
provides inform

ation on w
ildlife and plant special status species that are know

n 
or reasonably expected to occur w

ithin or use a site.  The application m
ust 

contain current inform
ation regarding any special status species know

n or 
expected to occur on the site; 

(2)  
Identification and description of the scenic resources on the site to be 
protected.  Scenic resources are m

apped on the official zoning m
aps w

ith a 
scenic (s) overlay zone and are described in Tthe Central City Scenic Resources 
Protection Plan (2015) provides site-specific inform

ation on the scenic 
resources.  The application m

ust contain current inform
ation regarding the 

scenic resources. 

(3) 
Identification of significant unavoidable detrim

ental im
pacts on identified 

natural and scenic resources and functional values.  Actions that could cause 
detrim

ental im
pacts and should be identified include: 

 
excavation and fill both in the w

ater and above the ordinary high w
ater 

m
ark.  The quality and source of fill m

aterial is an im
portant factor to be 

considered;  
 

clearing and grading; 
 

construction; 
 

vegetation rem
oval; 

 
tree planting; 

 
altering bathym

etry; 
 

altering a vegetated riparian corridor or upland vegetated area; 
 

altering the floodplain; 
 

altering the tem
perature of the river especially the altering of existing cold 

w
ater sources; 

(3) 
Evaluation of practicable alternative locations, design m

odifications, or 
alternative m

ethods of developm
ent that both achieve the project purpose, 

taking into account cost and technology, and m
inim

ize significant detrim
ental 

im
pacts on identified natural and scenic resources and functional values; and 

(4) 
Determ

ination of the practicable alternative that best m
eets the applicable 

approval criteria.  
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b. 
An im

pact evaluation for a violation includes: 

(1) 
Description, by characteristics and quantity, of the natural and scenic resources 
and functional values on the site prior to the violation; and 

(2) 
Determ

ination of the im
pact of the violation on the natural and scenic 

resources and functional values. 

2. 
Biological assessm

ent.  A biological assessm
ent developed for the purposes of a federal or 

state perm
it m

ay be subm
itted in place of som

e or all of the im
pact evaluation if the 

biological assessm
ent includes the inform

ation described in subparagraph B.1, above. In 
the event that the applicant subm

its a biological assessm
ent in place of som

e or all of the 
im

pact evaluation, the applicant m
ust identify w

hich aspects of the im
pact evaluation are 

covered by the biological assessm
ent and, if necessary, identify w

hich pieces of 
inform

ation w
ill be included in the im

pact evaluation. 

3. 
Supplem

ental environm
ental site assessm

ent.  A site-specific environm
ental assessm

ent, 
prepared by a qualified consultant, to m

ore precisely determ
ine the existence, location, 

type, extent, and quality of the natural resources and functions on the site can be 
provided as part of the supplem

ental narrative.  The assessm
ent m

ay verify, supplem
ent, 

or challenge the inform
ation in the City's inventory for the purpose of inform

ing the 
im

pact evaluation and identifying m
itigation obligations; 

4. 
Construction m

anagem
ent plan.  Identify m

easures that w
ill be taken during construction 

or rem
ediation to protect the rem

aining natural and scenic resources and functional 
values at and near the construction site and provide a description of how

 areas that are 
not affected by the construction w

ill be protected.  For exam
ple, describe how

 trees w
ill 

be protected, erosion controlled, construction equipm
ent controlled, and the tim

ing of 
construction; and 

5. 
M

itigation or rem
ediation plan.  The purpose of a m

itigation or rem
ediation plan is to 

com
pensate for unavoidable significant detrim

ental im
pacts on identified natural and 

scenic resources and functional values that result from
 the chosen developm

ent 
alternative or violation.  A m

itigation or rem
ediation plan includes: 

a. 
Natural or scenic resources and functional values to be restored, created, or 
enhanced w

ithin m
itigation or rem

ediation area.  If credits w
ill be purchased from

 a 
City certified m

itigation bank, the m
itigation plan m

ust identify the total num
ber and 

the type of credits being purchased; 

b. 
Docum

entation of coordination w
ith appropriate local, regional, special district, 

state, and federal regulatory agencies; 
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33.865.100.A
  D

evelopm
ent within the River Environm

ental O
verlay Zone 

The approval criteria for developm
ent within the River Environm

ental overlay zone are 
intended to protect and conserve the natural resources and functional values that exist in 
the overlay zone.  The approval criteria are m

odeled on the environm
ental conservation 

overlay zone approval criteria and will allow developm
ent to occur as long as the applicant 

can show that all other practicable alternatives to locating developm
ent in the resource 

area have been explored and are not practicable within the context of project purpose.  In 
cases where developm

ent will occur and resource values will be dim
inished, m

itigation is 
required to com

pensate for the loss of function due to the developm
ent.   

33.865.100.A
.1 Resource Enhancem

ent Projects 
Resource enhancem

ent project should result in an overall increase in natural resource 
functions.  That could result from

 an increase in natural resource area; for exam
ple, 

rem
oving im

pervious surface and landscaping with native plants.  O
r it could result from

 
keeping the area the sam

e but rem
oving invasive plants and landscaping with native plants. 

N
o net loss of functional value does not m

ean that no trees or native vegetation can be 
rem

oved.  For exam
ple, if older m

ature trees are dying out and becom
ing hazardous; 

rem
oving those trees and replacing with new native trees should be considered no net loss 

of functional value. 
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c. 
Construction tim

etables; 

d. 
O

peration and a long-term
 m

aintenance plan;  

e. 
M

onitoring and evaluation procedures that include periodic reporting; 

f. 
Rem

edial actions for unsuccessful m
itigation;  

g. 
Inform

ation show
ing com

pliance w
ith Section 33.248.090, M

itigation and 
Restoration Plantings; and 

h. 
If off-site m

itigation is proposed, dem
onstration that on-site m

itigation is not 
practicable or ecologically beneficial.   

33.865.100 Approval Criteria.   
Requests for a River Review

 w
ill be approved if the review

 body finds that the applicant has show
n that 

all applicable approval criteria have been m
et.   

A. 
Developm

ent w
ithin the River Environm

ental overlay zone.  The applicant's supplem
ental 

narrative m
ust dem

onstrate that all of the follow
ing are m

et: 

1. 
Resource enhancem

ent projects: 

a. 
There w

ill be no net loss of total resource area; 

b. 
There w

ill be no net loss of functional values; and 

bc. 
There w

ill be a significant im
provem

ent of at least one functional value. 

2. 
All other proposals in the River Environm

ental overlay zone: 

a. 
Proposed developm

ent m
inim

izes the loss of identified natural or scenic resources 
and functional values consistent w

ith the uses that are generally perm
itted or 

allow
ed in the base zone w

ithout a land use review
, or perm

itted or allow
ed by an 

approved conditional use review
; 

b. 
Proposed developm

ent locations, designs, and construction m
ethods are less 

detrim
ental to identified natural and scenic resources and functional values than 

practicable and significantly different alternatives, including alternatives on the sam
e 

site but outside of the River Environm
ental overlay zone; 
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33.865.100.A
.2.d  M

itigation 
M

itigation for unavoidable im
pacts from

 developm
ent will be required for every River Review. 

(3)The applicant will be required to show that the proposed m
itigation com

pensates for all
significant detrim

ental im
pacts to identified natural resources and functional values including

the interim
 loss of resource area and functionality.  Lost resource features and functions on

the site will have to be fully replaced with in-kind resources, and any interim
 loss of

functionality that will happen between the tim
e the im

pacts occur and the tim
e the m

itigation
site is m

ature will have to be addressed.

Through previous m
itigation project, staff determ

ined a m
itigation ratio of 1.2:1 is the 

absolute m
inim

um
 to account for tim

e lag between im
pacts and m

itigation establishm
ent and 

that ratio is associated with m
itigation for grassland habitat.  Shrublands, woodlands and 

forests will have a longer tim
e lag between im

pacts and establishm
ent of m

itigaiton.   
Therefore, a 1.5:1 ratio of project im

pact area to m
itigation area is the least am

ount 
m

itigation that m
ay be proposed.  This is also the m

itigation ratio required by the standard 
33.475.430.K, M

itigation. 

D
uring review it is possible that a higher m

itigation ratio will be required due to the factors 
listed in 3.  The applicants response to the first bullet, uniqueness of the features and 
functions, should include consideration of how rare the habitat or fish/wildlife are in the local 
area or region and if any species listed in the N

atural Resources Inventory as at-risk are 
im

pacted, including Endangered Species A
ct listed species.  The applicants response to 

distance between the im
pact area and m

itigation area should address the species being 
im

pacted and how well the m
itigation area will serve those species that will have to relocate. 

Responses to the last bullet should address the tim
e for plants to grow and fully replace the 

lost functions.  The City or applicant m
ay proposed a different m

itigation ratio that better 
accounts for the tim

e lag between im
pacts and a fully functioning m

itigation site.  Tim
e lag is 

dependent on the plant and fish/wildlife species im
pacted and the tim

e it takes for those 
functions to be replaced.  A

n old growth bottom
land hardwood forest can take m

ore than 50 
years to be replaced, where a grassland m

ay take only a few years. 

(45)O
n-site m

itigation opportunities m
ust be explored before off-site m

itigation can be
approved.  O

n-site m
itigation is a priority in cases where there is adequate space to m

itigate
based on the m

itigation ratio, and appropriate conditions exist to support successful
m

itigation.  A
n adequate on-site m

itigation area should be able to sustain on-going resource
functionality and habitat connectivity without being negatively im

pacted by surrounding
developm

ent.  O
n-site opportunities will be evaluated within the context of existing, proposed

and future developm
ent on the site.
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c. 
There w

ill be no significant detrim
ental im

pact on areas of the site reserved for 
m

itigation, areas w
ithin the River Environm

ental overlay zone not proposed for 
developm

ent at this tim
e, dow

nstream
 river habitat w

ithin the Central Reach, or 
other sites in the Central Reach w

here environm
ental restoration is in progress or 

com
plete;   

d. 
M

itigation: 

(1) 
The m

itigation plan m
ust dem

onstrates that all significant detrim
ental im

pacts 
on identified scenic and natural resources and functional values, and the 
interim

 loss of functional value w
ill be com

pensated for;  

(2) 
To the extent practicable, the natural and scenic resources and functional 
values restored or enhanced as m

itigation m
ust be the sam

e kind of resource, 
perform

ing the sam
e functionsal value as the lost resource; 

(3) 
The am

ount of natural resource m
itigation due as com

pensation m
ustw

ill be 
based on the am

ount and relative condition of the resources and functional 
values im

pacted by the proposal.  The am
ount of natural resource m

itigation 
required w

ill be at a ratio no less than 1.5:1 of m
itigation area to project im

pact 
area, but m

ay be m
ore to address the follow

ing: 
 

the uniqueness of the resources and functional values im
pacted;  

 
the relative condition of the m

itigation area; 
 

the distance betw
een the im

pact area and m
itigation area; and  

 
the tim

e lag betw
een w

hen the resources and functional values are lost due 
to the im

pacts and the point w
hen the m

itigation site w
ill achieve full 

functions; 

(4) 
M

itigation m
ust occur w

ithin the River Environm
ental overlay zone or in an area 

that is contiguous to the River Environm
ental overlay zone. The applicant m

ust 
ow

n the m
itigation site, possess a legal instrum

ent that is approved by the City 
as sufficient to ensure the right to carry out, m

onitor, and m
aintain the 

m
itigation (such as an easem

ent or deed restriction);   

(45) M
itigation m

ust occur on-site w
hen practicable, and ecologically beneficial.  

Factors to be considered w
hen evaluating this criterion include: 

 
The potential for the long-term

 success of the restored resources and 
functional values in the m

itigation area; 
 

The am
ount, size, shape, and connectivity potential of on-site m

itigation 
areas;  

 
The location of the m

itigation area in relation to existing, proposed or 
future developm

ent on the site, and the im
pact developm

ent m
ay have on 

the m
itigation area; 

 
Contam

ination; and  
 

Any other site specific issue or constraint;   
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 33.865.100.A
.2.d.56  M

itigation  
A

 higher ratio of m
itigation to im

pacts is applied to off-site m
itigation because there are 

natural resource functions lost perm
anently when resources are rem

oved at one location 
and m

itigated for at a different location.  The approval criteria of 33.865.100.A
.2.d.3 

allows the m
itigation ratio to be higher than 1.5:1 depending on the distance between the 

im
pact area and the m

itigation area. A
 higher ratio The m

inim
um

 ratio of 3:1 for off-site 
m

itigation ensures that com
pensation for m

oving the resources to a different site is 
accounted for.  Staff m

ay propose an even higher ratio if the m
itigation area is located 

far from
 the im

pact area and the species that use the resources im
pacted are not 

benefitting from
 the m

itigation.  Best available science includes ratios of 7:1 or higher if 
there is a large distance between the im

pact area and m
itigation area and the species in 

the im
pact area cannot easily transplant to the m

itigation area.  The m
itigation can be 

com
pleted outside of the River Environm

ental overlay zone provided that it is contiguous 
to the River Environm

ental overlay zone.   
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(56) If on-site m
itigation is not practicable or ecologically beneficial, the applicant 

m
ay perform

 m
itigation off-site.  The off-site m

itigation m
ust m

eet 
33.865.100.A.2.d.1-4 all other approval criteria in this subparagraph and the 
follow

ing: 
 

M
itigation m

ust occur at a m
inim

um
 3:1 ratio of m

itigation area to project 
im

pact area; and 

 
The m

itigation area m
ust be located w

ithin the W
illam

ette River Central 
Reach, show

n on M
ap 475-1; and 

 
M

itigation m
ust occur in the River Environm

ental overlay zone or in an area 
that is contiguous to the River Environm

ental overlay zone; and 

(7) 
The requirem

ents of Section 33.248.090, M
itigation and Restoration Planting, m

ust 
be m

et. 
 

Figure 865-1 
M

itigation Area Contiguous to River Environm
ental O

verlay Zone 
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33.865.100.B  M
odifications to zone boundaries 

These approval criteria are the sam
e criteria used for m

odifications of Environm
ental 

O
verlay zone boundaries and the boundary of the Pleasant Valley N

atural Resource 
O

verlay zone. 

3.
A

dditional, m
ore detailed data m

ay be provided that results in a rem
apping of the River

Environm
ental overlay zone on a site.  For exam

ple, a survey of the top of bank of a river,
stream

 or drainageway m
ay be provided.  The City m

ay need to perform
 a site visit to

verify the data.

M
odifications to the location of the River Environm

ental overlay zone based on m
ore site 

specific data should be reviewed to determ
ine if any natural resource features or 

functions have been altered in a way that constitutes a violation to 33.475.  N
atural 

resource features and functions change naturally over tim
e due to weather changes, 

growth of new plants, flooding, etc.  N
atural changes can result in the features and 

functions m
oving on the site and thus the River Environm

ental overlay zone m
ay need to 

change accordingly.  H
owever, if natural resource features or functions are altered by 

hum
ans in a way that does not m

eet the exem
ptions or standards of 33.475, and have not 

been reviewed through 33.865, then the location of the River Environm
ental O

verlay zone 
should not be changed.  

3.a.  The applicant m
ay use the m

ore detailed feature data (e.g., location of top of bank,
flood area, tree canopy, etc.) and apply the adopted m

ethodology of the N
atural Resources

Inventory to determ
ine the revised location of high and m

edium
 ranked resources.  This

should be verified by the City using the N
atural Resources Inventory GIS m

odels.

33.865.110  M
odification of Site-Related D

evelopm
ent Standards 

This approval criterion allows adjustm
ents to site-related developm

ent standards to be 
considered and approved as part of a River Review.  The applicant m

ust show that granting 
the adjustm

ent will result in greater protection of the resources and functional values on 
the site and that the proposal is consistent with the purpose of the standard that is being 
adjusted.  This approval criterion is the sam

e as a criterion used in Environm
ental overlay 

zones and the Pleasant Valley N
atural Resource O

verlay zone.   
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B. 
M

odification of River Environm
ental overlay zone boundaries.  M

odifications of River 
Environm

ental overlay zone boundaries that reflect perm
itted changes in the location or 

quality of resource areas w
ill be approved upon finding that the applicant's statem

ent 
dem

onstrates that either Paragraph B.1 or B.2 are m
et.  For M

m
odification of environm

ental 
zone boundaries based on a m

ore detailed site specific environm
ental study, that confirm

s the 
location of natural resource features identified in the adopted Natural Resources Inventory, 
the applicant's im

pact evaluation m
ust dem

onstrate that Paragraph B.3, below
, is m

et: 

1. 
Successful m

itigation.  An approved m
itigation plan has been successful and a new

, 
restored, or enhanced resource exists w

hich should be included in the River 
Environm

ental overlay zone; or 

2. 
Approved loss of resource area.  All of the follow

ing m
ust be m

et: 

a. 
All approved developm

ent in a resource area has been com
pleted; 

b. 
All m

itigation required of this developm
ent has been successful; and 

c. 
The identified resources and functional values at the developed site no longer exist, 
or have been subject to a significant detrim

ental im
pact. 

3. 
M

odification of River Environm
ental overlay zone boundaries based on a m

ore detailed 
site-specific environm

ental study.  The River Environm
ental overlay zone line location 

m
ay be m

odified to m
ore accurately reflect the location of natural resources and 

functional values on the site.   All of the follow
ing m

ust be m
et: 

a. 
The m

odified River Environm
ental overlay zone boundary m

ust include all natural 
resource features that receive a high or m

edium
 rank using the m

ethodology 
adopted w

ithin in the adopted Natural Resources Inventory; and 

b. 
The m

odified River Environm
ental overlay zone boundary m

ust be located no closer 
than 50 feet from

 the top of bank of a river, stream
, drainagew

ay, w
etland or other 

w
ater body.    

33.865.110 
M

odifications of Site-Related Developm
ent Standards   

The review
 body m

ay consider m
odifications to site-related developm

ent standards that are not 
otherw

ise prohibited from
 being adjusted as part of the River Review

 process.  These m
odifications are 

done as part of the River Review
 process and are not required to go through the adjustm

ent process.  
Adjustm

ents to use-related developm
ent standards (such as floor-area ratios, intensity of use, size of 

the use or concentration of uses) are subject to the adjustm
ent process of Chapter 33.805.  In order to 

approve these m
odifications, the review

 body m
ust find that the developm

ent w
ill result in greater 

protection of the resources and functional values identified on the site and w
ill, on balance, be 

consistent w
ith the purpose of the applicable regulations. 
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33.865.120  Corrections to Violations of the River Environm
ental O

verlay Zone 
Standards 
These approval criteria are the sam

e criteria that are used for violations of the 
Environm

ental overlay zones and for violations of the Pleasant Valley N
atural Resource 

O
verlay zone.  
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 33.865.120 Corrections to violations of the River Environm
ental O

verlay Zone Standards 
For corrections to violations of the River Environm

ental developm
ent standards the application m

ust 
m

eet all applicable approval criteria stated in Subsection 33.865.100.BA, above, and Subsection A, and 
Paragraphs B.2 and B.3, below

.  If these criteria cannot be m
et, then the applicant’s rem

ediation plan 
m

ust dem
onstrate that all of the follow

ing are m
et: 

A. 
The rem

ediation is done in the sam
e area as the violation; and 

B. 
The rem

ediation plan dem
onstrates that after its im

plem
entation there w

ill be: 

1. 
No perm

anent loss of any type of resource or functional value; 

2. 
A significant im

provem
ent of a least one functional value; and  

3. 
There w

ill be m
inim

al loss of resources and functional values during rem
ediation until the 

full rem
ediation program

 is established. 

33.865.200  Perform
ance Guarantees  

The Director of BDS m
ay require perform

ance guarantees as a condition of approval to ensure 
m

itigation or rem
ediation.  See Section 33.700.050, Perform

ance Guarantees. 

33.865.210 Special Evaluation by a Professional 
A professional consultant m

ay be hired to evaluate proposals and m
ake recom

m
endations if the 

Director of BDS finds that outside expertise is needed due to exceptional circum
stances.  The 

professional w
ill have expertise in the specific resource or functional value or in the potential adverse 

im
pacts on the resource or functional value.  A fee for these services w

ill be charged to the applicant in 
addition to the application fee. 
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