
Chapter 6.08 Construction Excise Tax 

6.08.010 Purpose. 
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This Chapter establishes a Construction Excise Tax on commercial and residential improvements to 
provide funding for affordabl e housing in the City of Po11land. Chapter 6.08 of the City Code shall be 
known as the Construction Excise Tax. 

6.08.020 Definitions. 

As used in this Chapter, unless the context req ui res otherwise: 

A. "Commercial" means any structure designed or mteud~d to be used, or actually used, for 
occupancy for other than residential purposes. 

B. "Construct'' or "Construction" means erecting, constructing, enlarging, altering, repairing, 
improving, or conve11ing any build ing or struct ure for which the issuance of a building permit is 
required pursuant to the provisions of Oregon law. 

C. "Improvement" means any improvements to real property resulting in a new structure, additional 
square footage added to an existing structure, or the addition of living space to an existing structure. 

D. "Median family income" means med ian family income by household size for the Portland 
Metropolitan Statistical Area as defined by the Uni ted States Depat1ment of Housing and Urban 
Development as adjusted for inflat ion and published periodically. 

E. "Net Revenue" means reve nues remaining aher the administrative fees described in Section 
6.08.130 are deducted from the total Construction Exc ise tax coilected. 

F. "Residential" means structure designed or intended to be used, or actually used, for occupancy for 
residential purposes including any residentia l st ructure. dwelling, or dwelling unit. 

G. "Value of Improvement'' means the total value of the improvement as determined by the 
construction permit or bui lding permit for the Im provement. The Bureau will calculate the total value 
by determining the value pe1 squace foot based on build ing type using the International Code Council 
Building Valuation Data Tables and multiplying that value by the area of the new structure or 
additionai square footage from the exterior surface of the outside wall. 

6.08.030 Administration and Enforcement Authority. 

A. The Bureau of Development Sen, ices is responsible for the administration of this Chapter as 
described in sections 6.08.05() and 6.08.060. ln exercising the responsibilities of this section, the 
Bureau of Development Services rnay ac t through designated representatives. 
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B. Except as provided in Subsection 6.08.030 A., the Portland Housing Bureau is responsible for 
administration and enforcement of this Chapter. In exerc ising the responsibilities of this Section, the 
Portland Housing Bureau may act through designated representati ves. 

6.08.040 Administrative Authority Rulemaking. 

A. The Director of the Portland Housing Bureau may adopt procedures, forms and written policies for 
administering the Construction Excise Tax. Authority granted to the Director of the Portland Housing 
Bureau under this Chapter 6.08 may be delegated. in wri ting. to employees or agents of the Portland 
Housing Bureau. The Director of the Por1lancl I Jousi ng Bureau may adopt rul es related to matters 
within the scope this Chapter 6.08. conforming to the intent and purpose of this Chapter 6.08. 
Adoption of rules by the D irector sl1a1l fol low 1hc procedures set fo11h in this Section. 

B. Permanent ru les. 

1. Prior to the adoption of a permanent ruie. the Directo1 will : 

a. Publish a notice in a newspaper of general circula tion in the City. The notice must be 
published not less than thirty days before tlie hearing. The notice must identify the place, time 
and purpose for the hearing; a brief description of the subjects covered by the proposed rule; the 
final date for acceptance of wri tten comments; the location to submit comments and the location 
where copies of the full set of the proposed rules may be obtained. A copy of the notice will be 
provided to the Office of Neighborhood lnvolvement at least thi1iy clays before the hearing. 

b. At the hearing, a cles ignce ur the Di rector will hear testi mony and receive written comments 
regarding the proposed rules. Tile designec wi II prnvide a recommendation to the Director. The 
recommendation will take into consideration the comments received. 

c. The Director will review the recom mendation of the designee and may either adopt the 
proposed rule, modify or rejec1 it. 

d. If a substantial mudi ficat.ion i:::i made to the proposed rule. the Director may adopt the 
modificat ion as an interim Rule or p ruvi<le additi onal public review prior to adoption. 

2. Unless otherwise stated , a ll rules will be effective two weeks after adoption by the Director. 

C. Interim rules . 

. 1. The Director may adopt interim 1 •. Iles without prim notice upon a find ing that a fa ilure to act 
promptly will result in a serious lhreat of injury or hazard to the public health or public or private 
property. The rule will include specific reasons for the fi nding. 

2. Interim rules may bt' effective fo r a period of no longer than 180 days. 

3. Not more than 30 days after adoption of an inter im rule. publ ic notice of interim rules must be 
given by publication in ,1 ne vvspc:f c r ol gcnero1 circulation and notice sent to the Office of 
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Neighborhood 1nvol\'ement. Such n0tice mu:- t also idenlify the location at which copies of the full 
set of the interi m rules may be obtained. 

D. All final and interim rules must be filed in tlie offices of the Portland Housing Bureau's Director. 
All final and in teri m rules w ill be made ava ilable to the public at the Development Services Center, 
and posted on the City's website . 

6.08.050 Imposition of Ta:\.. 

A. Each person who appli es to construct a commercial improvement in the City of Portland shall pay a 
commercial construction excise tax in the amount of l percent of the value of the improvement. 

B. Each person who applies to construct a residentia l improvement in the City of Portland shall pay a 
residential construction excise tax in the amount of 1 percent of the value of the improvement. 

C. The construction excise tax shall be due and payable 1xior to the issuance of any building permit by 
the Bureau of Development Services. 

6.08.060 Exemptions. 

A. No tax imposed under thi ~: Chapter shal I be imposed upo n the fo llowing improvements: 

1. Improvements when the value of improvernrnt is less than or equal to $100.000; 

2. Residential housing units guaranteed to be affordable. under guidelines established by the United 
States Depa[tmem of Housing and Urban Development. to ho useholds that earn no more than 80 
percent of the median household income. for a period of at least 60 years following the date of 
construction of the residential hm1s1ng, 

3. Owner occupied resident ial properties quali fying under 1he property tax exemption program under 
Portland City Code Chapter 3 .102. 

4. Private school improvements . 

5. Public Improvements as defmeJ in ORS 279A.0 10; 

6. Public or private hospil~d lmprm emcnts; 

7. Improvements to religious faciiities primarii y used for worship or education associated with 
worship; 

8. Agricultu ral build ings, as defin1.:o ;n ORS 455.315 (2)(a); 

9. Facilities operated tJ ) a not-tor-prnlil corporation and that are: 

a. Long term care facilities, as de fi ned In ORS 442.01 5: 
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b. Residential care faci lities, as defined in ORS 443.400: or 

c. Continuing care retirenrnnt communiti es, as defined in ORS IO 1.020. 

B. Until June 30, 2018, no tax shall be imposed under th is Chapter 6.08 on accessory dwelling units as 
defined by PCC 33 .9 10. 

C. The Portland Housing Bureau may re4uire any person seeking an exemption to demonstrate that the 
person is eligible for an exemption and tG establi sh a ll necessary facts to support the exemption. 

6.08.070 Failure to Pay. 

The Bureau of Development Services may not issue a bui lding permit to any person who has failed to 
pay the tax required b:·.1 Section 6.08.0SO. 

6.08.080 Statement of Entire Value of Improvem ent Required. 

It is a violation of th is Chapter 6.08 for a11y person to fail to state or to misstate the f-till value of the 
improvement. 

6.08.090 Interest and Pena lties for Failure to Comply. 

A. Interest. If ti1e Dire<..:l\J r 0 1· ti-1e Purtla! ,5 Hou, ing Bure.u1 C:eterrnines that a person has failed to pay 
to the City all or any pai1 of the construction excise tax due under this Chapter 6.08 , interest shall be 
due on the entire unpaid amount, ::issessed at the rate of .333 pen.:ent simple interest per month or 
fraction thereof (IO percent per annum), computed from the original due date of the fee to the 15th day 
of the month following the dale of the underpayment. Interest amo unts properly assessed in 
accordance witn this :3,cct iuri may no '. t",e 1Naivcd or reduced by the Director. 

B. Penalties. In addit ion Lo as~cssrng interest, Lht: Llirech.11 oi't11t Po rtland dousing Bureau may assess 
a penalty of five percent of the otht~rwise applicable tax liability upon: · 

1. Any person that initially y ua1i l;e:, fo r an ~xemption under Subsections 6.08.060 A.2. and 6.08.060 
A.3. and the housing units subseciuenlly fai l lo qualify for the exemption; 

2. Any person who intentionally fails tc, state the full value of an improvement. 

C. Penalties and in1erest merged with tax. Any accrued interest and imposed penalties under the 
provisions of this Section sha ll be mc1 ged with and become a part of the construction excise tax 
required to be paid under this Chapter 6.08. If dd inqut:ncy c1m tinues, req uiring add itional penalty and 
interest calculations. µr1:' vi1rns1. ' ass~~~ed penally and interest are added to the tax due. This amount 
becomes the new base for calculatmg new interest amo unts. 

6.08.100 Enforcement by Ch·il Action. 
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The construction exci::ie tax, and any assc>:,sed interest and penalties, due and owing under this Chapter 
6.08 constitutes a debt O'v\ ing 10 the City by the r,~rson li ab le fo r the tax as set forth in Section 
6.08.050. 

6.08. t l O Refunds. 

A. The Portland Housing Barcau shall is:;ue a refund to any person who has paid a construction excise 
tax the amount of the ta:\ actually paid : 

1. Jf the person estahli~hes that the tax was p:..iicl for improvements that were otherwise eligible for an 
exemption under Secti(in 6.08.060 . 

2. If the person establi shes that construction of the improvements was not commenced and the 
associated building pen 11 i L ba::- been cancelled hy the Buceau of Development Services; 

3. Upon a determination by either the Director ol' the Portland Housing Bureau or the Code Hearings 
Officer that the amount vf a11y crn 1structiun excise tax, penalty, or interest has been erroneously 
collected or paid to th Ci ty under th is Chapter 6.08. 

B. The Portland Housing Bureau shall either refund all a111o u111~ due under this section within 30 days 
of a cornpiete appi1cat1on fo r 1 he n:iund uc giw written uoticc: of the reasons why the application has 
been deni ed. C laims for refunds shali be inade upnn fonm provided by the Portland Housing Bureau. 
The request for the telund rnu-;t be submitted w1thill lhr.::-e yec1rs from the date of payment of the . 
constructiun excise tax . 

C. Denial of an application for refund may be appealed as provided for in Section 6.08.120. 

6.08.120 Appeals. 

A. Administrative Rcvit:w: Any wr;tte11 u1:·tcn1t i11at1on issued by either the Bureau of Development 
Services or the Pm1lanct I lousing Bureau applying the provisions of this Chapter 6.08, believed to be 
in e rror may be reviewed by the Director ortlle Portland Bureau of Housing if requested in writing by 
the recipient. The reques1 for administrative re\'i ew must be received within 10 days of the 
determination. and must inc lude ail documcntatin!J supp0rti1:~ the request. The Director's 
determinut~on in the admin istf~niw re·1iev, shall be SlT/ed by regular mai l. 

B. Appeals. Any writLt:11 determirnwon from elil "~r the Bureau of Development Services or the 
Portland Hous ing Bureau a;:.,p l::, ing tl1e prnvisions of thi s Chapte1 6.08 regarding liability for payment 
of construction excise taxes, the vaiwnion of n iay appeal such determination of the Director to the 
Code Hearings O ffict r of the Cly as pro, icied i 11 Chapter 22. 1 0 of this Code. 

C. The 1iling of any no.,ucc 01·appr:~d '.,ha1i 1;ot stay li1t e1'r"cc.:!ivencss of tbe written determination 
unless the Code Hearings Officer so direct.-;. 

6.08. 130 Dedication of i·kHHllf..'. 
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A. The Bureau of Development Services may re1ain :.ip to 4 percent of the taxes collected for payment 
towards the Bureau 's adminis1rativc ~x penses related to collection and distribution of the tax. 

B. For the tax imposed on resident iai improvemen ts. the net revenues will be distributed as follows: 

1. Fifteen percent of net revenue will be remitted to the Oregon Department of Housing and 
Community Services to fun d home ownership programs. 

2. Fitly percent of nd reve11c1e \\ ill be transferred to the Porlland Housing Bureau lnclusionary 
Housing Fund to fund finance-based incentives ior programs that require affordable housing. 

3. Thirty-fi ve percen t of net revenue will be transferred to the Housing Bureau lnclusionary Housing 
Fund to suppo1t the prnduc1;on ,md pre;:;e1 vation of affordable housing units at and below 60 percent 
median l'amily income. 

C. For the ta>. imposed 011 c~)nuneH i,_,l II nprov,.:menls. i 00 percent of net n~venue w ill be distributed to 
the Housing Bureau ln.:.:!uswi.._i(y l L :us111g J<und lv surpurt Uk· production and preservation of 
affordable housing un its at and below 60 percent median family income. 
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