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The function and character of the proposed CM zones is pedestrian and transit 
oriented development.  Redeveloping a gas or fuel station built in an old CG in a 
new mixed use CM1, CM2, or CM3 zone, or in a CMSO overlay, will not be 
feasible because the required finding is unlikely, based on anticipated comments 
from neighbors and/or staff. Only CE zoning would be deemed appropriate and, 
even then the CE zone purpose statement should be revised to make the CE zone 
primarily auto-accommodating, instead of only incidentally auto-accommodating 
as now written. See attached proposed Revised CE Zone Purpose Statement in a 
copy of an email message to the Mayor's Policy Advisor, Camille Trummer.

Unfeasible Adjustment Approval for Nonconforming DT Developments.  Likewise, 
the applicable review criteria disfavor expansions of nonconforming developments which 
do not any longer fit the character of the new mixed use zone they are in:

o Under 33.258.070 C. "proposed changes that are not in conformance or do not 
move closer to conformance, are subject to the adjustment process unless 
prohibited."

Prohibiting DTs in the CM zones and CMSOs makes it legally impossible 
to get an adjustment to upgrade or remodel one in any zone except the CE 
zone. Even then, the purpose statement of the CE zone should be revised, 
as requested above. 

Staff suggests saying they are considering changing "prohibited" to "not 
allowed" to avoid that result, but the two terms are synonymous, so LUBA 
would likely disagree.  Further, existing Sections 33.805.030 B. 1.&2. 
State that uses "not allowed" by the regulations, and restrictions on uses or 
developments which contain the word "prohibited", are ineligible 
regulations for adjustments.

o Under 33.805.040 B. a requested adjustment may be approved in a C zone if the 
proposal will be consistent with the classifications of the adjacent streets and the 
desired character of the area", a criteria that an existing auto-oriented drive-
through facility development will not be able to satisfy in one of the new mixed 
use pedestrian-friendly zones that are not auto-accommodating.  It will not be 
feasible to obtain adjustments to redevelop drive-through facilities in any of the 
new mixed use zones.  
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Supplemental Information in Support of RTF's Proposed DT Prohibition Map.

As submitted in my oral testimony to PSC during the last hearing, the RTF/ICSC GR Committee 
worked closely with the Mayor's office in discussing the Mayor's proposed drive-through 
prohibition policy during the public hearings on the proposed 2035 Comprehensive Plan, 
resulting in a tacit agreement reflected in the Mayor's revised drive-through policy that drive-
through facilities should be prohibited in "walkable areas", while being allowed in other areas 
which are yet "driveable". Absent this type of input from the RTF, the PSC would not have the 
benefit of those talks within the related, yet separate legislative process, where the new 2035 
Comprehensive Plan policies, including the new drive-through policy, must be implemented now 
by PSC.  

As a result of those negotiations, the proposed drive-through ban policy was revised significantly 
to remove corridors from the areas of prohibition for new drive-throughs and to clarify that the 
prohibitions apply only to new drive-through facilities.  The following show the initially 
proposed drive-through policy, followed by the adopted drive-through policy:

Proposed – Drive through facilities. Prohibit drive through facilities in the Central City, 
and limit them in centers and corridors in order to support a pedestrian-oriented 
environment and reduce conflicts between automobiles and pedestrians and bicyclists.

Approved – Drive through facilities. Prohibit new drive through facilities in the Central 
City, and limit new development in the Inner Ring Districts and centers in order to 
support a pedestrian-oriented environment.

DT Prohibition Map Allows New Drive-Throughs Where Needed by Elderly, Disabled & 
People with Children.  

It is often difficult to spot unintended consequences of legislative proceedings where many 
significant changes are being considered simultaneously.  A dense urban form can mistakenly 
seek to remove development patterns deemed inconsistent in form, which are yet needed by the 
populace as to function.  Such is the story of the much maligned drive-through facility.  Accused 
of being unsafe (which they are not unsafe as provided to the City Council in evidence submitted 
in opposition to the Mayor's proposed policy to ban drive-throughs city-wide), or inconsistent 
with a pedestrian environment, drive-through facilities are very much needed by a significant 
segment of the populace in their daily lives, as attested to by the individuals shown in the video 
clips contained in the following links to the related Portland Tribune online newspaper articles:
Portland Tribune Article and Portland Tribune Article 2.

I attach a further email message to Mayor Hale's Policy Advisor, Camille Trummer, outlining 
that approach, which was to utilize areas of the City rather than base zones to regulate drive-




















