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We are the asset manager of the above referenced properties.  In April 2016 we received
notice that the property was being rezoned from Exd to CM3.  I attended several meetings to
understand the implications of the new zoning and was satisfied that the CM3 zoning was
consistent with existing and most likely future potential uses of the property which is
commercial retail currently but has potential to be office and otherwise mixed use in the
future.  The property has enjoyed long term tenancy for its existing commercial uses and the
intention is for those uses to remain into the future until such time is becomes desirous and
economically feasible to redevelop. 
 
In June 2016 we received notice that the zoning was to now be changed to EG1.  The only
reason I was able to find out from planning staff that this was being done was to attempt to
satisfy NWNA desire to maintain EG1 uses in the neighborhood.
 
The ownership of the property objects to having the property reclassified to EG1 and
respectfully requests that the property be reclassified to the new CM3 zoning for the following
reasons.
 

1)      The CM3 zoning is consistent with the current mixed use nature of the neighborhood
and the comprehensive plan.

2)      EG1 zoning would be more appropriately placed in the Guilds Lake area of NW
Portland where there are larger sites, better parking and traffic circulation better
suited to EG1 uses.  This has been the case for the last 100+ years and should satisfy
NWNA’s desire to keep employment uses in the nearby vicinity.

3)      The EG1 zoning if implemented would make the past and existing uses of the property
allowed under EXD non-conforming and is an underutilization of the site’s potential. 

4)      The EG1 zoning would prohibit future mixed use development and density that is
currently allowed where the CM3 zoning would allow future development and uses
consistent with the comprehensive plan and the existing growth patterns associated
with the neighborhood and need for closer in density.

 

I attended the July 12th hearing and asked Peter Fry our planning consultant to provide oral
and written testimony which was previously submitted by email and hard copy at the
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July 7, 2016 
 
 
MEMORANDUM  
 
TO:  Portland Planning and Sustainability Commission  
FROM: Peter Finley Fry 
RE:  820-830 NW 18th Avenue and 839 NW 17th 
  1N1E33AC 5400 & 5500 
 
 
OBJECTION 
We object to the City’s proposal to change our zoning from EXD to EG1.  We support 
the earlier staff recommendation to change the zone to CM3. 
 
REASONS 
1) The location as EG1 is inconsistent to the newly adopted Portland 
Comprehensive Plan Goals and Objectives. The Comprehensive plan describes the 
zone as “typically in a low-rise, flex-space development pattern”. “Residential uses are 
not allowed … to limit the proximity of residents to truck traffic and other impacts.”  The 
development uses surrounding this proposed General Employment zone are high rise 
residential uses that will be adversely impacted by a low-rise and truck generating 
employment use. 
 The application of general employment at this location is completely inconsistent 
with the surrounding land use patterns and creates conflicts between the closely 
proximate zones. 
 Employment uses need to be in an industrial park, campus, or sanctuary to 
ensure proximity of compatible uses, synergy between businesses, and the public’s 
ability to provide appropriate and cost effective infra-structure 
   The location as EG1 violates the Transportation Element as it is located on a 
secondary neighborhood collector, limited offsite parking, difficult for truck maneuvering, 
and remotely located from arterials and the interstate system. 
 
3) The EXd and CM3 allow outright a wide range of residential and retail use.  The 
EG1 zone prohibits residential and limits retail making existing and future similar uses of 
the property non-conforming or prohibited.  The current zoning allows an entitlement of 
intensity for traffic, sewer, water, and other services.  The General Employment 
changes that service entitlement without any analysis of impact on the subject property 
or surrounding uses.  The property developed as residential has a much different 
service impact then a property limited to employment uses.  For example, residential 
uses do not generate truck traffic.  
 
The property owner could request a zone change back to the CM3 (similar to the EXd).  
The applicant would have to prove that services exist for the change in intensity; 
services that did exist in 2016 for the property designated EXd.  A prudent property 
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owner would immediately request the quasi-judicial zone change in conformance with 
the Comprehensive Plan before the surrounding growth in intensification consumed all 
the available services.  
 
4) The site is and has been occupied by retail uses with longer term leases.  The 
owner plans, at the appropriate time, to redevelop the site as mixed use 
retail/commercial and residential consistent with the surrounding uses and location. 
 
5) There is not a stated reason for rezoning this area to employment except that the 
area has employment uses and the neighborhood wants employment zoning. 
Employment uses are significantly north of the site.  This location leans toward the 
residential and retail character of the neighborhood. This area does not have significant 
employment uses.  
6) The General Employment zone was processed in the Employment/Industrial 
project not the Commercial/Mixed Use project.  The application of an employment zone 
in the Commercial/Mixed Use project entirely lacks the process of the 
Employment/Industrial project.  The misapplication of the general employment zone is 
an extremely probable outcome. 
 This apparent last minute change was advocated by the Mayor’s office and the 
neighborhood prior to a hearing before a public body and without any real public 
process. The change appears to be a political accommodation rather than a thoughtful 
placement of uses.  The designation of GE zoning on a property is driven by the political 
persuasion of less than .05% of the businesses and residents in the area.   
 
 







meeting.  A copy is again attached.  I don’t see where it was entered into the record the
website provides access to. 
 
We would appreciate planning staff’s and the commission’s reconsideration of the zoning this
property (1n1e33ac 5400 & 5500, Portland, OR.) CM3 because it’s the right thing to do.
 
Thank you
 
Don Drake
 
 

Don Drake | Vice President
Melvin Mark Brokerage Company
111 SW Columbia | Suite 1380 | Portland, OR 97201
D: 503.546.4527 | F: 503.546.4727
O: 503.223.9203 | C: 503.789.8688
ddrake@melvinmark.com | www.melvinmark.com
 

Named one of Oregon’s Most Admired Commercial Real Estate Firms by the Portland Business Journal.
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