ORDINANCENo. 187815

Extend term of franchise granted to Northwest Metal Fab & Pipe, Inc. to construct, operate and

maintain

The City

a conduit system within City streets (Ordinance; amend Ordinance No. 180044)

of Portland ordains:

Section 1. The Council finds:

1

[\

On April 5, 2006 the Portland City Council approved an ordinance granting a ten-year
franchise to Northwest Metal Fab & Pipe, Inc. to construct, operate and maintain a
conduit system within City streets. Ordinance No. 180044. The franchise became
effective on June 3, 2006.

City staff has developed a proposed renewal franchise with Northwest Metal Fab &
Pipe, Inc. including revised standardized franchise language. Although franchise
negotiations for a renewal agreement are in progress, Northwest Metal Fab & Pipe, Inc.
has stated its intention to attempt to sell the conduit system to a qualified third party,
acceptable to the City, and has requested a two year extension of the existing franchise
to allow for conclusion of this process.

City staff recommends that the Council extend the existing franchise to allow
additional time for Northwest Metal Fab & Pipe to complete an anticipated sale of
existing conduit facilities to a qualified third party, acceptable to the City, and to
finalize the terms of a renewed franchise agreement. City staff recommends that no
additional extensions be granted, and that Northwest Metal Fab & Pipe be required to
enter into a renewed franchise agreement with the City after expiration of the two year
extension, regardless of whether a willing and qualified buyer is confirmed.

NOW, THEREFORE, the Council directs:

C.

Ordinance No. 180044 is amended to extend the term of the franchise, continuously
and without interruption, through June 3, 2018.

The Minimum Annual Franchise Fee under Section 2.B.12 of the franchise shall
continue at $20,000 per year during the period of the extension.

All other terms and conditions of the franchise shall remain the same and unchanged.

Page 1 of 2



187815

d. On or before the thirtieth (30th) day after this ordinance becomes effective,
Northwest Metal Fab & Pipe, Inc. shall file in the Office of the Auditor of the City of
Portland a written acceptance of this ordinance meeting the approval of the City
Attorney, executed by a duly authorized representative of Northwest Metal Fab &
Pipe, Inc.. Any failure on the part of Northwest Metal Fab & Pipe, Inc. to file such
written acceptance within such time shall be deemed an abandonment and rejection of
this ordinance. Such acceptance shall be unqualified and shall be construed to be an
acceptance of all the terms contained in this ordinance and Ordinance No. 180044.

Passed by the Council: ,JUN 15 2016 Mary Hull Caballero
Auditor of the City of Portland

A S

Mayor Charlie Hales "Deputy
Prepared by: JLi/BEWalters
April 29, 2016
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