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GRANT AGREEMENT NO. 32001341 

This Grant Agreement ("Agreement") is between the CITY OF PORTLAND, OREGON ("CITY" or "GRANTOR") 
and CLEAN ENERGY WORKS, INC dba ENHABIT ("GRANTEE") in an amount not to exceed $523,756.58. 
This Agreement may refer to the City and GRANTEE individually as a "Party" or jointly as the "Parties." 

RECITALS 

WHEREAS the City of Portland, through the Portland Bureau of Emergency Management (PBEM), bas received 
grant funds from the Federal Emergency Management Agency (FEMA) Hazard Mitigation Program, through the 
State of Oregon Office of Emergency Management, to fund the City of Portland, Residential Seismic Strengthening 
Project, hereafter referred to as the "Project"; 

WHEREAS the Portland Bureau ofEmergency Management (PBEM) is authorized by Ordinance No. 187310 to 
apply for and Ordinance No. I 87612 to accept and administer these funds and to execute a sub-grant agreement to 
implement the Project; and 

WHEREAS the Project will retrofit up to 300 eligible private residences with seismic deficiencies located in 
Portland, Oregon. 

THEREFORE, the Parties mutually agree to the following. 

AGREED: 

I. ACTIONS TO BE TAKEN BY GRANTEE 

A. Pursuant to the above Recitals which are fully incorporated into this Agreement and in 
consideration of the grant funds provided under this Agreement for Project management, 
GRANTEE agrees to the following: 

1. GRANTEE shall assist the owners ofup to 300 of the private residences identified in the 
Contract Addendum I to identify and hire contractors who qualify under the requirements of 
FEMA hazard mitigation standards, the requirements of the State of Oregon Office of 
Emergency Management Pre-Disaster Mitigation Grant Program Contract (PDMC-PJ-10-0R-
2015-001-Addendum 2), and the Code of the City of Portland. 

2. 9RANTEE shall manage the Project work. GRANTEE'S management responsibilities shall 
include but not be limited to: 

a. Notifying in writing all homeowners identified in Contract Addendum I who will receive 
Project work and the contractors they intend to hire for the purpose of the Project work 
that GRANTEE must approve any and all contracts between the homeowner and the 
contractor before reimbursable Project work may begin, to ensure Project compliance; 

b. Ensuring that constructio·n contractors' invoices document total cost of retrofit, including 
homeowner's 50% share; 

c. Issuing a written notice to the contractor to commence the Project work; 

d. Paying the remaining 50% of the Project costs to the contractors under the approved 
contracts pursuant to the contractors' invoices; and 
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e. Providing requests for reimbursement to CITY on a quarterly basis for Project work in an 

amount not to exceed a total of$523,756.58 among them, to be reimbursed by CITY, 
pursuant to the tenns of the State of Oregon Office of Emergency Management Hazard 
Mitigation Grant Program Contract (PDMC-PJ-IO-OR-2015-001-Addendum 2) and this 
Agreement. 

3. By no later than September 1, 2018, GRANTEE will oversee to completion all the Project 
work, including the seismic retrofitting ofup to 300 private residences identified in Contract 
Addendum 1 in accordance with FEMA hazard mitigation standards, the requirements of the 
State of Oregon Office of Emergency Management Hazard Mitigation Grant Program 
(PDMC-PJ-10-0R-2015-001-Addendum 2), the City of Portland's Residential Seismic 
Strengthening Program and this Agreement. 

4. GRANTEE shall maintain books, records, documents, and other evidence, procedures and 
practices which sufficiently and properly reflect all direct costs of any nature expended in the 
performance of this Agreement. 

5. GRANTEE shall photographically document pre-construction, construction, post-construction 
and completed conditions of each Project task and make such documents part of its records ; 
and as stated in the requirements of the State of Oregon Office of Emergency Management 
Hazard Mitigation Grant Program (PDMC-P J-1O-OR-2015-00 ]-Addendum 2). 

6. GRANTEE shall produce a final Project report to include pre- and post-retrofit photos, 
property addresses, major issues, solutions, lessons learned, best practices, and 
recommendations for future retrofit projects; and as stated in the requirements of the State of 
Oregon Office of Emergency Management Hazard Mitigation Grant Program (PDMC-PJ-10-
0R-2015-00 ! -Addendum 2). 

· 7. GRANTEE shall submit quarterly reports to Contract Manager on the 10th of the month of 
July and October 2016; January, April, July and October 2017; and January, October, April, 
July, and September 2018. 

8. GRANTEE shall submit documentation (such as timesheets) to CITY for its project 
management costs in an amount not to exceed $68,000, this includes at least $23,000 in in-
kind staff time. Documentation will be submitted by Grantee on a quarterly basis . PBEM will 
submit documentation of in kind staff time to OEM up to $22,000 on a quarterly basis . 
Together the total project management cost shall riot exceed $90,000. 

On a quarterly basis, PBEM will submit for 50% reimbursement of project management costs 
incurred to date up to $80,000. The last $ I 0,000 will be submitted for reimbursement once 
project is completed. 

9. Pursuant to the terms of PDMC-P j_ J O-OR-2015-001 (addendum 2) and Ordinance 
No.187612, CITY shall reimburse GRANTEE for approved, eligible costs related to the 
Project, incurred on or after the date this contract is signed, and necessary for the performance 
of the Project, in an amount not to exceed $523,756.58 . 

10. GRANTEE shall seek approval from GRANTOR prior to commencement when construction 
costs for a specific address exceed 10% or more of the original cost estimate listed in 
Addendum I. 
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II. ADDITIONAL CONDITIONS OF THE GRANT 

A. Publicity: Publicity regarding the Project shall note participation of CITY through the Portland 
Bureau of Emergency Management. Nothing in this Grant Agreement implies CITY's 
endorsement or support of the viewpoints expressed by GRANTEE. CITY reserves the right to 
request GRANTEE clarify CITY's disassociation or non-endorsement of the GRANTEE's 
viewpoints. 

B. Grantee Representative: GRANTEE's authorized representative for this Agreement is MJ 
Christopher, 971-544-8729, mi.christopher@enhabit.org. 

C. City Grant Manager: The Grant Manager for this Agreement is Carmen Merlo, 503-823-2691, 
carmen.m erlo@portlandoregon.gov. 

D. Billings/Invoices/Payment: The Grant Manager is authorized to approve work and billings and 
invoices submitted pursuant to this Agreement and to carry out all other CITY actions referred to 
herein in accordance with this Agreement. 

E. Reports: GRANTEE shall submit to the Grant Manager a report at the completion of all project 
management services required of GRANTEE under this Agreement. The Final Report will 
include: 

I . A list of all completed seismically retrofitted private residences, description of work, and final 
cost; 

2. Photographic documentation of pre-construction, post-construction, and completed conditions 
of each Project task (private residence); 

3. Major issues encountered, solutions implemented, best practices, lessons learned; 

4. Suggested improvements for future seismic retrofit projects; and 

5. Any additional documentation requested by CITY to substantiate that GRANTEE's 
expenditure of grant funds complies with this Agreement. 

III. PAYMENTS 

A. Payments under this Agreement will be made as follows: 

I. GRANTEE shall submit a request for reimbursement to CITY for completed retrofits once per 
quarter or upon completion of the Project work at any of the private residences identified in 
Addendum 1. The invoice shall include homeowner name and address, Project work 
completed, total cost, monies paid to contractor(s) by GRANTEE, and confirmation of 
homeowner's payment of non-federal share (50% of total cost ofretrofit) to contractor(s); 

2. CITY shall reimburse GRANTEE for approved, eligible costs and activities incurred 
beginning on the date this contract is fully signed, and necessary for the implementation of the 
Project; 

3. GRANTEE will directly pay contractor federal share of 50% of total retrofit cost of each 
individual home listed in Contract Addendum 1. Individual homeowners will pay 50% of 
total cost of their retrofit directly to contractor; 

4. GRANTEE will be reimbursed a total not to exceed $523,756.58, which includes project 
management costs, not to exceed $90,000.00; 

5. CITY will have the right to make any inspection prior to release of any payments or any time 
during the duration of this Agreement; and 
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6. CITY will pay GRANTEE's invoices via electronic funds transfers through the automated 
clearing house (ACH) network. To initiate payment of invoices, GRANTEE shall execute the 
CITY's standard ACH Vendor Payment Authorization Agreement which is available on 
CITY's website at: http://www.portlandoregon .gov/brfs/article/409834? 

B. If, for any reason, GRANTEE receives a grant payment under this Agreement and does not use 
grant funds, provide required work or services or perfonn as required by the Agreement, then 
CITY may at its option tenninate this Agreement, reduce or suspend any grant funds that have not 
been paid, require GRANTEE to fully refund any or all grant funds received, or any combination 
thereof. · 

C. Payments by CITY under this Agreement may be used only to provide the services or take actions 
required under this Agreement and shall not be used for any other purpose. 

D. GRANTEE shall keep evidence of payments and shall be promptly made available to the Grant 
Manager or other designated persons, upon request. At a minimum, such records shall be made 
available and will be reviewed as part of the annual monitoring process if this is a multi-year 
agreement, or provided in support of the Final Report. 

IV. GENERAL PROVISIONS 

A. 

B. 

C. 

Cause for Tennination; Cure. It shall be a material breach and cause for termination of this 
Agreement if GRANTEE uses grant funds outside of the scope of this Agreement, or if 
GRANTEE fails to comply with any other term or condition or to perform any obligations under 
this Agreement within thirty (30) days after written notice from CITY. If the breach is of such a 
nature that it cannot be completely remedied within the thirty (30) day cure period, GRANTEE 
shall commence cure within the thirty (30) days, notify CITY of GRANTEE's steps for cure and 
estimate time table for full correction and compliance, proceed with diligence and good faith to 
correct any failure or noncompliance, and obtain written consent from the CITY for a reasonable 
extension of the cure period. 

No Payment or Further Services Authorized During Cure Period. During the cure period, CITY is 
under no obligation to continue providing additional grant funds notwithstanding any payment 
schedule indicated in this Agreement. GRANTEE shall not perform services or take actions that 
would require CITY to pay additional grant funds to GRANTEE. GRANTEE shall not spend 
unused grant funds and such unused funds shall be deemed held in trust for CITY. GRANTEE 
shall be solely responsible for any expenses associated with cure of its noncompliance or failure to 
perform. 

Effective Date of Termination for Cause. Termination for cause based on GRANTEE's use of 
grant funds outside the scope of this Agreement shall be effective upon notice of termination. 
Termination for cause based on failure to comply or perform other obligations shall be effective at 
the end of the thirty (30) day cure period unless a written extension of cure period is granted by 
CITY. GRANTEE shall return all grant funds that had not been expended as of the date of the 
termination notice. All finished or unfinished documents, data, studies, and reports prepared by 
GRANTEE under this Agreement shall, at the option of CITY, become property of CITY; and 
GRANTEE may be entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents up until the time of notice for termination, in a sum not to exceed 
the grant funds already expended. 

D. Penalty for Termination for Cause. If this Agreement is terminated for cause, CITY, at its sole 
discretion, may seek repayment of any or all grant funds tendered under this Agreement, and 
decline to approve or award future grant funding requests to GRANTEE. 

E. Termination by Agreement or for Convenience of City. CITY and GRANTEE may terminate this 
Agreement at any time by mutual written agreement. Alternatively, CITY may, upon thirty (30) 
days written notice, terminate this agreement for any reason deemed appropriate in its sole 



discretion. If the Agreement is terminated as provided in this paragraph, GRANTEE shall return 
any grant funds that would have been used to provide s·ervices after the effective date of 
termination. Unless the Parties agree otherwise, GRANTEE shall finish any work and services 
covered by any grant funds already paid and shall not commence any new work or services which 
would require payment from any unused grant funds. 

F. Changes in Anticipated Services. If, for any reason, GRANTEE's anticipated services or actions 
are terminated, discontinued or interrupted, CITY's payment of grant funds may be terminated, 
suspended or reduced. GRANTEE shall immediately refund to CITY any unexpended grant funds 
received by GRANTEE. 

G. Amendment. The Grant Manager is authorized to execute amendments to the scope of services or 
the terms and conditions of this Agreement, provided the changes do not increase CITY's financial 
risk. Increases to the grant amount must be approved by the City Council unless the City Council 
delegated authority to amend the grant amount in the ordinance authorizing this Agreement. 
Amendments to this Agreement, including any increase or decrease in the grant amount, must be 
in writing and executed by the authorized representatives of the Parties and approved to form by 
the City Attorney. 

H. Non-discrimination: Civil Rights. In carrying out activities under this Agreement, GRANTEE 
shall not discriminate against any employee or applicant for employment because ofrace, color, 
religion, sex, age, handicap, familial status, sexual orientation or national origin. GRANTEE shall 
take actions to insure that applicants for employment are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, age, handicap, familial 
status, sexual orientation or national origin. Actions shall include but not be limited to, the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. GRANTEE shall post in conspicuous places, available to employees 
and applicants for employment, notices provided by CITY setting for the provisions of this 
nondiscrimination clause. GRANTEE shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national origin. 
GRANTEE shall incorporate the foregoing requirements of this paragraph in all of other 
agreements for work funded under this Agreement, except agreements governed by Section I 04 of 
Executive Order 11246. 

I. Maintenance of and Access to Records. GRANTEE shall maintain all books, general 
organizational and administrative information, documents, papers, and records of GRANTEE that 
are related to this Agreement or GRANTEE's performance of work or services, for four (4) years 
after CITY makes final grant payment or the termination date of this Agreement, whichever is 
later. GRANTEE shall provide CITY prompt access to these records upon request and permit 
copying as CITY may require. 

J. Audit. CITY may conduct financial or performance audit of the billings and services relating to 
CITY's payment of grant monies under this Agreement or .GRANTEE records at any time in the 
course of this Agreement and during the four (4) year period established above. As applicable, 
audits will be conducted in accordance with generally accepted auditing standards as promulgated 
in Government Auditing Standards by the Comptroller General of the United States General 
Accounting Office. If an audit discloses that payments to GRANTEE exceeded the amount to 
which GRANTEE was entitled, then GRANTEE shall repay the amount of the excess to CITY. 

K. Indemnification. GRANTEE shall hold harmless, defend and indemnify CITY, and its officers, 
agents and employees against all claims, demands, actions, and suits (including all attorney fees 
and costs) brought against any of them arising from actions or omissions of GRANTEE and/or its 
contractors in the performance of this Agreement. This duty shall survive the expiration or 
termination of this Agreement 
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Insurance. GRANTEE shall obtain and maintain in full force at its expense, throughout the 
duration of the Agreement and any extension periods, the required insurance identified below. 
CITY reserves the right to require additional insurance coverage as required by statutory or legal 
changes to the maximum liability that may be imposed on Oregon cities during the term of this 
Agreement. 

1. Workers' Compensation Insurance. GRANTEE, its contractors and all employers working 
under this Agreement shall comply with ORS Chapter 656 and as it may be amended from 
time to time. Unless exempt under ORS Chapter 656, GRANTEE, its contractors and any 
employers working under this Agreement shall maintain coverage for all subject workers. 

2. Commercial General Liability Insurance. GRANTEE shall have commercial general liability 
insurance covering bodily injury, personal injury, property damage, including coverage for 
independent contractor's protection (required if an work will be subcontracted), 
premises/operations, contractual liability, products and completed operations, in a per 
occurrence limit of not less than $1,000,000 and aggregate limit of not less than $2,000,000. 

3. Automobile Liability Insurance. GRANTEE shall have automobile liability insurance with 
coverage of not less than $1,000,000 each accident. The insurance shall include coverage for 
any auto or all owned, scheduled, hired, and non-owned auto. This coverage may be 
combined with the commercial general liability insurance policy. 

4. Additional Insured. The liability insurance coverages, except Professional Liability, Errors 
and Omissions, or Workers' Compensation where applicable, shall be without prejudice to 
coverage otherwise existing, and shall name the City of Portland and its bureaus/divisions, 
officers, agents and employees as Additional Insureds, with respect to the GRANTEE's or its 
contractor's activities to be performed or services to be provided. Coverage shall be primary 
and non-contributory with any other insurance and self-insurance. Notwithstanding the 
naming of additional insureds, the insurance shall protect each additional insured in the same 
manner as though a separate policy had been issued to each, but nothing herein shall operate 
to increase the insurer's liability as set forth elsewhere in the policy beyond the amount or 
amounts for which the insurer would have been liable if only one person or interest had been 
named as insured. 

5. Continuous Coverage: Notice of Cancellation. GRANTEE shall maintain continuous, 
uninterrupted coverage for the duration of the Agreement. There shall be no termination, 
cancellation, material change, potential exhaustion of aggregate limits or non-renewal of 
coverage without thirty (30) days written notice from GRANTEE to CITY. If the insurance is 
canceled or terminated prior to termination of the Agreement, GRANTEE shall immediately 
notify CITY and provide a new policy with the same terms. Any failure to comply with this 
clause shall constitute a material breach of the Agreement and shall be grounds for immediate 
termination of this Agreement. 

6. Proofoflnsurance. GRANTEE shall provide proofofinsurance through acceptable 
certificate(s) of insurance, along with applicable additional ensured endorsements, to CITY at 
execution of the Agreement and prior to any commencement of work or delivery of goods or 
services under the Agreement or initial payment of grant funds. The certificate(s) will specify 
all of the parties who are endorsed on the policy as Additional Insureds (or Loss Payees). 
Insurance coverages required under this Agreement shall be obtained from insurance 
companies acceptable to CITY. GRANTEE shall pay for all deductibles and premiums from 
its non-grant funds. CITY reserves the right to require, at any time, complete and certified 
copies of the required insurance policies evidencing the coverage required. In lieu of filing 
the certificate of insurance required herein, if GRANTEE is a public body, GRANTEE may 
furnish a declaration that GRANTEE is self-insured for public liability and property damage 
for a minimum of the amounts set forth in ORS 30.270. 
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M. Grantee's Contractor: Non-Assignment: GRANTEE shall require the contractors it utilizes to 

perform the Project work under this Agreement, in whole or in part, to agree as to the portion 
contracted, to fulfill all obligations of the Agreement as specified in this Agreement. However, 
GRANTEE shall remain obligated for full performance hereunder, and CITY shall incur no 
obligation other than its obligations to GRANTEE hereunder. The Agreement shall not be 
assigned or transferred in whole or in part or any right or obligation hereunder, without prior 
written approval of CITY. 

N. Independent Contractor Status. GRANTEE, and its contractors and employees are not employees 
of CITY and are not eligible for any benefits through CITY, including without limitation, federal 
social security, health benefits, workers' compensation, unemployment compensation, and 
retirement benefits. 

0 . Conflict oflnterest. No CITY officer or employee, during his or her tenure or for two (2) years 
thereafter, shall have any interest, direct or indirect, in Grant Agreement or the proceeds thereof. 
CITY officer or employee who selected GRANTEE, participated in the award of this Agreement 
or managed this Agreement shall not seek the promise of employment from GRANTEE or be 
employed by GRANTEE during the term of the Agreement, unless waiver is obtained from CITY 
in writing. 

P. Oregon Law and Forum. This Agreement shall be construed according to the laws of the State of 
Oregon without regard to principles of conflicts of law. Any litigation between the Parties arising 
under this Agreement or out of work performed under this Agreement shall occur in Multnomah 
County Circuit Cot.µ1: or the United States District Court for the State of Oregon in Portland, 
Oregon. 

Q. Compliance with Law. GRANTEE and all persons performing work under this Agreement shall 
comply with all applicable federal, state, and local laws and regulations, including reporting to and 
payment of all applicable federal, state, and local taxes and filing of business license. If 
GRANTEE is a 501(c)(3) organization, GRANTEE shall maintain its nonprofit and tax exempt 
status during this Agreement. 

R. Independent Financial Audits/Reviews. Any grantee receiving $300,000 or more in City funding, 
in any program year, is required to obtain an independent audit of the City-funded prograrn(s). 
Any grantee receiving between $25,000 and $300,000 in City funds in any program year, is 
required to obtain an independent financial review. Two copies of all required financial audits or 
reviews shall be submitted to the Grant Manager within thirty (30) days of audit completion or 
upon request by the Grant Manager. 

S. Severability. The Parties agree that if any term or provision of this Agreement is declared by a 
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the 
remaining terms and provisions shall not be affected, and the rights and obligations of the Parties 
shall be construed and enforced as if the Agreement did not contain the particular term or 
provision to be invalid. 

T. Merger. This Agreement contains the entire agreement between the Parties and supersedes all 
prior written or oral discussions or agreements. There are no oral or written understandings that 
vary or supplement the conditions of this Agreement that are not contained herein. 

U. Program and Fiscal Monitoring. CITY shall monitor on an as-needed basis to assure Agreement 
compliance. Monitoring may include, but is not limited to, on-site visits, telephone interviews and 
review of required reports and will cover both programmatic and fiscal aspects of the Agreement. 
The frequency and level of monitoring will be determined by the Grant Manager. Notwithstanding 
such monitoring or lack thereof, GRANTEE remains fully responsible for performing the work, 
services or obligations required by this Agreement in accordance with its terms and conditions. 



V. Third Party Beneficiaries. There are no third party beneficiaries to this Agreement and may only 
be enforced by the Parties. 

W. Electronic Transaction: Counterparts. The Parties agree that they may conduct this transaction, 
including any amendments, by electronic means, including the use of electronic signatures . This 
Agreement, and any amendment, may be executed in any number of counterparts, each of which 
shall be deemed an original, but all of which together shall constitute a single instrument. 

V. TERM OF GRANT 

Tbe tenns of this Agreement shall be effective when executed by all the Parties, as shown by the authorized 
signatures-below, and shall remain in effect during any period for which GRANTEE has received grant funds or 
when obligations are due from GRANTEE. 

This Grant Agreement and all work by GRANTEE shall tenninate no later than September 1, 2018. 

CITY OF PORTLAND 

Name: Carmen Merlo 

Title: Director, PBEM 

S. l ~ ·1r Date: \0 ------

ApproveffiicWtD AS TO FORM 

~~ 
CITY A TIORNEY ~/l v-0' 

City Attorney CJ 

GRANTEE 

Name: Tim Miller 
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City of Portland, Residential Seismic Strengthening Project 
Not to Exceed $526,256.58 MAR 3 0 2016 

DHS-FEMA award number: EMS-2016-PC-0001 

Grant No: PDMC-PJ-10-0R-2015-001 

This Agreement is made and entered into by and between the State of Oregon, acting by and through the 
Oregon Military Department, Office of Emergency Management, hereinafter referred to as "OEM," and 
the City of Portland, hereinafter referred to as "Subrecipient," and collectively referred to as the "Parties." 

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully executed 
and approved as required by applicable law. Reimbursements will be made for Project Costs incurred 
(described in Section 6.a) beginning on May 29, 2015, and shall terminate upon completion and 
approval of the Project by federal and state officials, including the completion of close-out and audit. . 

··1ms penoaslialloelmownas tiieTGrant Award Penod). The ProjecTshall be compietecfno later than ~-
October 30, 2018, (Expiration Date), unless otherwise extended as provided in this Agreement. 
OEM's obligation to disburse Grant Funds under this Agreement shall end as provided in Section 
6.b.iv of this Agreement. 

2. Agreement Documents. This Agreement consists of this document and the following documents, all 
of which are attached hereto and incorporated herein by reference: 

Exhibit A: FEMA Project Description and Budget 
Exhibit 13: Federal Requirements and Certifications 
Exhibit C: Subcontractor Insurance 
Exhibit D : Information required by 2 CFR 200.331(a) 

In the event of a conflict between two or more of the documents comprising this Agreement, the 
language in the document with the highest precedence shall control. The precedence of each of the 
documents comprising this Agreement is as follows, listed from highest precedence to lowest 
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C; Exhibit D. 

3. Project Cost, Grant Funds. The total estimated cost of the Project for the purpose of this Grant 
Agreement is $1,052,513 .16. In accordance with the terms and conditions of this Agreement, OEM 
shall provide Subrecipient an amount not to exceed 50 percent of the Project Costs or $526,256.58, 
whichever is less, in Grant Funds for eligible costs described in Section 6 hereof. Grant Funds for this 
Program are provided by the Federal Emergency Management Agency (FEMA) and are administered 
by OEM. Subrecipient will commit at least fifty percent (50%) non-Federal match to the Project. The 
non-Federal match can be cash, in-kind or a combination of both. For this subgrant, the non-Federal 
share contribution shall be 50 percent of the Project Costs, up to $526,256.58. Subrecipient shall 
apply any savings, rebates and reductions in cost to reduce the overall cost of the Project. 
Subrecipient is responsible for any costs in excess of the total Project Cost. 
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4. Project. The Grant Funds shall be used solely for the Project described in Exhibit A and shall not be 
used for any other purpose. No Grant Funds will be disbursed for any changes to the Project unless 
such changes are approved by OEM by amendment pursuant to Section 11.d hereof. 

5. Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or to 
resolve program, financial, or audit issues may result in the suspension of grant payments, termination 

.. of this Agreement, or both. 
( . 

a. Performance and Close-Out Reports. 
1. Subrecipient agrees to submit performance reports, using a form provided by OEM, on its 

progress in meeting each of the agreed upon milestones. 

11. Reports are due to OEM on or before 15 days following the end of each calendar quarter 
(March 31, June 30, September 30, and December 31). 

iii. Subrecipient may request from OEM prior written approval to extend a performance report 
requirement past its due date. OEM, in its sole discretion, may approve or reject the request. 

1v. Subrecipient shall submit final close-out report to OEM for review which must include a 
financial performance report, construction reports (if applicable), invention disclosure (if 
applicable), Federally-owned property report (if applicable), and final request for 

············· -··- · ·· -- ------ ----reimbursement ~if applic11hle): ----------- - ---------- ··- ··--·--·----·-···--··-·-······-·---·--·-·---- -·----·------ -··· 

b. Financial Reimbursement Requests. 

1. To receive reimbursement, Subrecipient must submit a Pre-Disaster Mitigation Request for 
Reimbursement of Funds form (RfR) to OEM which references the appropriate Pre-Disaster 
Mitigation Project Number, FEMA Project Number, FEMA FIPS Number and DUNS 
Number, and appropriate documentation as required. Partial payments of funds for costs 
already incurred may be requested at any time during the Project. Each request must include 
appropriate supporting documentation of the incurred costs. A final Request must be 
submitted no later than 30 days following completion of the Project or the Expiration Date, 
whichever occurs first. 

11. Reimbursements for expenses will be withheld if performance reports are not submitted by the 
specified dates or are incomplete. 

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of 
Oregon. Requests for reimbursement for travel must be supported with a detailed statement 
identifying the person who traveled, the purpose of the travel, the dates, times, and places of 
travel, and the actual expenses or authorized rates incurred. 

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award 
· Period provided in Section 1. Subrecipient agrees that no grant or, if applicable, match funds 

may be used for expenses incurred before or after the Grant Award Period. 

6. Disbursement and Recovery of Grant Funds. 

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out the 
Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall be made by 
OEM upon approval by OEM of the RfR. Eligible Project Costs are the reasonable and necessary 
costs incurred by Subrecipient for the Project that are not excluded from reimbursement by OEM 
or FEMA either by this Agreement or by exclusion as a result of financial review or audit. 
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b. Conditions Precedent to Disbursement. OEM's obligation to disburse Grant Funds to 
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the following 
conditions precedent: 

1. OEM has received funding, appropriations, limitations, allotments or other expenditure 
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion, 
to make the disbursement. 

11. Subrecipient is in compliance with the terms of this Agreement including, without limitation, 
Exhibit Band the requirements incorporated by reference in Exhibit B. 

iii. Subrecipient' s representations and warranties set forth in Section 7 hereof are true and correct 
on the date of disbursement with the same effect as though made on the date of disbursement. 

iv. Subrecipient has provided to OEM the RfR. in accordance with Section 5.b of this Agreement. 

c. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement that are 
expended in violation or contravention of one or more of the provisions of this Agreement 
("Misexpended Funds") or that remain unexpended on the earlier of termination or expiration of 
this Agreement ("Unexpended Funds") must be returned to OEM. Subrecipient shall return all 
Misexpended Funds to OEM promptly after OEM's written demand and no later than 15 days 

·------- ------- ---·-after-eEM'-s-writterrdemanct: ·--subre-ctpi-enrshirlttenmnflttJnexpenaeci-FilifdstoOEM-witliiff14. --·--····· 
days after the earlier of expiration or termination ofthis Agreement. 

The Subrecipient shall be responsible for pursuing recovery of monies paid under this Agreement 
in providing disaster assistance against any party that might be liable, and further, the Subrecipient 
shall cooperate in a reasonable manner with the State and the United States in efforts to recover 
expenditures under this Agreement. 

In the event the Subrecipient obtains recovery from a responsible party, the Subrecipient shall first 
be reimbursed its reasonable costs of litigation from such recovered funds. The Subrecipient shall 
pay to the state the proportionate Federal share of all project funds recovered in excess of costs of 
litigation. 

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to OEM as 
follows: 

a. Organization and Authority. Subrecipient is a city and political subdivision of the State of 
Oregon duly formed under the laws of the State of Oregon and is eligible to receive the Grant 
Funds. Subrecipient has full power, authority, and legal right to make this Agreement and to incur 
and perform its obligations hereunder, and the making and performance by Subrecipient of this 
Agreement (1) have been duly authorized by all necessary action of Subrecipient and (2) do not 
and will not violate any provision of any applicable law, rule, regulation, or order of any court, 
regulatory commission, board, or other administrative agency, (3) do not and will not result in the 
breach of, or constitute a default or require any consent under any other agreement or instrument 
to which Subrecipient is a party or by which Subrecipient or any of its properties may be bound or 
affected. No further authorization, consent, license, approval of, filing or registration with or 
notification to any governmental body or regulatory or supervisory authority is required for the 
execution, delivery or performance by Subrecipient of this Agreement. 
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b. Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and 

constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its 
terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 
enforcement of creditors' rights generally. 

c. No Solicitation. Subrecipient's officers, employees, and agents shall neither solicit nor accept 
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties 
to subagreements. No member or delegate to the Congress of the United States shall be admitted 
to any share or part of this Agreement or any benefit arising therefrom. 

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set 
forth in this Agreement or implied by law. 

8. Records Maintenance and Access; Audit. 

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper and 
complete books of record and account and maintain all fiscal records related to this Agreement 
and the Project in accordance with all applicable generally accepted accounting principles, 
generally accepted governmental auditing standards and state minimum standards for audits of 
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its 

........... .. -- - . -- - - - - ·-contraclors:Suocontracfors, subrec1p1ems(colTecfiveTynereafter ''contractors"), successors,-····· 
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State 
(Secretary), Office oflnspector General (CHG), Department of Homeland Security (DHS), Federal 
Emergency Management Agency (FEMA), or any of their authorized representatives, access to 
records, accounts, documents, information, facilities, and staff. Subrecipient and its contractors 
must cooperate with any compliance review or complaint investigation by any of the above listed 
agencies, providing them access to and the right to examine and copy records, accounts, and other 
documents and sources of information related to the grant and permit access to facilities, 
personnel, and other individuals and information as may be necessary. The right of access is not 
limited to the required retention period but shall last as long as the records are retained. 

Subrecipient must prepare a Schedule of Expenditures of Federal Awards (SEFA) that includes: 
Federal grantor name, pass-through entity name, program name, Federal catalog number, 
identifying number assigned by the pass-through entity and current year expenditures. 

b. Retention of Records. Subrecipient shall retain and keep accessible all books, documents, 
papers, and records that are directly related to this Agreement, the Grant Funds or the Project until 
the latest of (a) six years following termination, completion or expiration of this Agreement, (b) 
upon resolution of any litigation or other disputes related to this Agreement, or ( c) as required by 2 
CFR 200.333. It is the responsibility of Subrecipient to obtain a copy of 2 CFR Part 200 and to 
apprise itself of all rules and regulations set forth. 

c. Audits. 

1. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its fiscal year, 
Subrecipient shall have a single organization-wide audit conducted in accordance with the 
provisions of 2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30 
days of completion. If Subrecipient expends less than$ 750,000 in its fiscal year in Federal 
funds, Subrecipient is exempt from Federal audit requirements for that year. Records must be 
available for review or audit by appropriate officials as provided in Section 8.a. herein. 
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11. Audit costs for audits not required in accordance with 2 CFR Part 200, Subpart Fare 
unallowable. If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal 
year, but contracted with a certified public accountant to perform an audit, costs for 
performance of that audit shall not be charged to the grant. 

iii. Subrecipient shall save, protect and hold harmless OEM from the cost of any audits or special 
investigations performed by the Secretary or any federal agency with respect to the funds 
expended under this Agreement. Subrecipient acknowledges and agrees that any audit costs 
incurred by Subrecipient as a result of allegations of fraud, waste or abuse are ineligible for 
reimbursement under this or any other agreement between Subrecipient and the State of 
Oregon. 

9. Subrecipient Procurements; Property and Equipment Management and Records; 
Subcontractor Indemnity and Insurance 

a. Subagreements. Subrecipient may enter into agreements (hereafter "subagreements") for 
performance of the Project. Subrecipient shall use its own procurement procedures and 
regulations, provided that the procurement conforms to applicable Federal and State law 
(including without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more 
than $150,000, the contract shall address administrative, contractual or legal remedies for violation 
or breach of contract terms and provide for sanctions and penalties as appropriate, and for 

-contfactsfor more than-$T~UOU-acfclress terrrun~ for cause or for convenience including the · · ··· · · 
manner in which termination will be effected and the basis for settlement). 

1. Subrecipient shall provide to OEM copies of all Requests for Proposals (RFPs) or other 
solicitations for procurements anticipated to be for $100,000 or more and provide to OEM, 
upon request by OEM, such documents for procurements for less than $100,000. Subrecipient 
shall include with its RfR a list of all procurements issued during the period covered by the 
report. 

11. All subagreements, whether negotiated or competitively bid and without regard to dollar value, 
shall be conducted in a manner that encourages fair and open competition to the maximum 
practical extent possible. All sole-source procurements in excess of $100,000 must receive 
prior written approval from OEM in addition to any other approvals required by law applicable 
to Subrecipient. Justification for sole-source procurement in excess of $100,000 should 
include a description of the program and what is being contracted for, an explanation of why it 
is necessary to contract noncompetitively, time constraints and any other pertinent 
information. lnteragency agreements between units of government are excluded from this 
provision. 

iii. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices 
al!J.ong contractors that may restrict or eliminate competition or otherwise restrain trade. 
Contractors that develop or draft specifications, requirements, statements of work, or RFPs for 
a proposed procurement shall be excluded from bidding or submitting a proposal to compete 
for the award of such procurement. Any request for exemption must be submitted in writing to 
OEM. 

iv. Subrecipient agrees that, to the extent it uses contractors, such contractors shall use small, 
minority, women-owned or disadvantaged business concerns and contractors or subcontractors 
to the extent practicable. 

v. In the event that Subrecipient subcontracts for engineering services, Subrecipient shall require 
that the engineering firm be covered by errors and omissions insurance in an amormt not less 
than the amount of the firm ' s contract. If the finn is unable to obtain errors and omissions 
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insurance, the firm shall post a bond with Subrecipient for the benefit of Subrecipient of not 
less than the amount of its subcontract. Such insurance or bond shall remain in effect for the 
entire term of the subcontract. The subcontract shall provide that the subcontract shall 
terminate immediately upon cancellation or lapse of the bond or insurance and shall require the 
subcontractor to notify Subrecipient immediately upon any change in insurance coverage or 
cancellation or lapse of the bond. · 

b. Purchases and Management of Property and Equipment; Records. Subrecipient agrees to 
comply with all applicable federal requirements referenced in Exhibit B, Section II.C. l to this 
Agreement and procedures for managing and maintaining records of all purchases of property and 
equipment will, at a minimum, meet the following requirements: 

1. All property and equipment purchased under this Agreement, whether by Subrecipient or a 
contractor, will be conducted in a manner providing full and open competition and in 
accordance with all applicable procurement requirements, including without limitation ORS 
chapters 279A, 279B, 279C, and purchases shall be recorded and maintained in Subrecipient's 
property or equipment inventory system. 

11. Subrecipierit' s property and equipment records shall include: a description of the property or 
equipment; the manufacturer's serial number, model number, or other identification number; 
the source of the property or equipment, including the Catalog of Federal Domestic Assistance 

···· ······· - -- --(eFDA}number;-name-of-p-ers01ror-e11tity-hnlding-title-10- th--e-pro11etty-(Jr-e-quipm:ent;1lre 
acquisition date; cost and percentage of Federal participation in the cost; the location, use and 

· condition of the property or equipment; and any ultimate disposition data including the date of 
disposal and sale price of the property or equipment. 

For acquisition projects, Subrecipient shall retain real estate transaction and property tracking 
records indefinitely to enable FEMA to track the use of real property acquired with grant funds 
and ensure that the property is maintained for open space in perpetuity (see 44 CFR Part 80). 

iii. A physical inventory of the property and equipment must be taken and the results reconciled 
with the property and equipment records at least once every two years. 

1v. Subrecipient must develop a control system to ensure adequate safeguards to prevent loss, 
damage, or theft of the property and equipment. Subrecipient shall investigate any loss, 
damage, or theft and shall provide the results of the investigation to OEM upon request. 

v. Subrecipient must develop, or require its contractors to develop, adequ~te maintenance 
procedures to keep the property and equipment in good condition. 

vi. If Subrecipient is authorized to sell the property or equipment, proper sales procedures must be 
established to ensure the highest possible return. 

vii. Subrecipient agrees to comply with 2 CFR 200.313 when original or replacement equipment 
acquired with Grant Funds is no longer needed for the original project or program or for other 
activities currently or previously supported by a Federal agency. 

viii.Subrecipient shall require its contractors to use property and equipment management 
requirements that meet or exceed the requirements provided herein applicable to all property 
and equipment purchased with Grant Funds. 

1x. Subrecipient shall, and shall require its contractors to, retain, the records described in this 
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer 
at the discretion of OEM. Title to all property and equipment purchased with Grant Funds 
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shall vest in Subrecipient if Subrecipient provides written certification to OEM that it will use 
the property and equipment for purposes consistent with this Agreement. 

c. Subagreement indemnity; insurance. Subrecipient's subagreement(s) shall require the other 
party to such subagreements(s) that is not a unit oflocal government as defined in ORS 190.003, if 
any, to indemnify, defend, save and hold harmless OEM and its officers, employees and agents 
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys' fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged 
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other party to 
Subrecipient's subagreement or any of such party's officers, agents, employees or subcontractors 
("Claims"). It is the specific intention of the Parties that OEM shall, in all instances, except for 
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by 
the other party to Subrecipient's subagreement(s) from and against any and all Claims. 

Any such indemnification shall also provide that neither Subrecipient's contractor(s) nor any 
attorney engaged by Subrecipient's contractor(s) shall defend any claim in the name of OEM or 
any agency of the State of Oregon ( collectively "State"), nor purport to act as legal representative 
of the State or any of its agencies, without the prior written consent of the Oregon Attorney 
General. The State may, at any time at its election, assume its own defense and settlement in the 
event that it determines that Subrecipient's contractor is prohibited from defending~ate or_that 

· -Suorec1p1ent's contractor is not adequately -defendmg State's interests, or that an important 
governmental principle is at issue or that it is in the best interests of State to do so. State reserves 
all rights to pursue claims it may have against Subrecipient' s contractor if State elects to assume 
its own defense. 

Subrecipient shall require the other party, or parties, to each of its subagreements that are not units 
oflocal government as defined in ORS 190.003 to obtain and maintain insurance of the types and 
in the amounts provided in Exhibit C to this Agreement. 

10. Termination 

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of written 
notice of termination to Subrecipient, or at such later date as may be established by OEM in such 
written notice, if: 

1. Subrecipient fails to perform the Project within the time specified herein or any extension 
thereof or commencement, continuation or timely completion of the Project by Subrecipient is, 
for any reason, rendered improbable, impossible, or illegal; or 

ii. OEM fails to receive funding, appropriations, limitations or other expenditure authority 
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue 
to make payments for performance of this Agreement; or 

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way 
that the Project is no longer allowable or no longer eligible for funding under this Agreement; 

iv. The Project would not produce results commensurate with the further expenditure of funds; or 

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and 
which under the provisions of this Agreement would have required the approval of OEM. 

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subrecipient' s 
application. 
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b. Termination by Subrecipient. Subrecipient may terminate this Agreement effective upon 
delivery of written notice of termination to OEM, or at such later date as may be established by 
Subrecipient in such written notice, if: 

1. The requisite local funding to continue the Project becomes unavailable to Subrecipient; or 

11. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way 
that the Project is no longer allowable or no longer eligible for funding under this Agreement. 

c. Termination by Either Party. Either Party may terminate this Agreement upon at least thirty 
days' notice to the other Party. 

d. Effect of Termination. In the event of termination ofthis Agreement, each party shall be liable 
only for project costs and allowable expenses incurred by the other party, prior to the effective 
date of termination, and Subrecipient will return all Federal funds paid to Subrecipientfor the 
Project which have not been expended or irrevocably committed to eligible activities. 

11. General Provisions 

....................... -- ---a. -lndemnit:y.---Subrecipient-shall,-as -required-by-ORS-40-1-.-l'.7-8{2), indemnify,-def.end,.save,-andhold - ---
harmless the United States and its agencies, officers, employees, agents, and members, and the 
State of Oregon and its agencies, officers, employees, agents, and members, from and against all 
claims, damages, losses, expenses, suits, or actions of any nature arising out of or resulting from 
the activities of Subrecipient, its agencies, officers, employees, agents, members, contractors, or 
subcontractors under this Agreement. If legal limitations apply to the indemnification ability of 
Subrecipient, this indemnification shall be for the maximum amount of funds available for 
expenditure, including any available contingency funds, funds available under ORS 30.260 to 
30.300 or other available non-appropriated funds. Ifrequested by OEM, Subrecipient shall 
purchase commercial insurance covering this indemnification. 

b. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute arising out of 
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each party shall 
bear its own costs incurred under this Section 11.b. 

c. Responsibility for Grant Funds. Subrecipient shall assume sole liability for Subrecipient's 
breach of the conditions of this Agreement, and shall, upon Subrecipient' s breach of conditions 
that requires OEM to return funds to the FEMA, hold harmless and indemnify OEM for an amount 
equal to the funds received under this Agreement; or if legal limitations apply to the 
indemnification ability of the Subrecipient, the indemnification amount shall be the maximum 
amount of funds available for expenditure, including any available contingency funds or other 
available non-appropriated funds, up to the amount received under this Agreement. 

d. Amendments. This Agreement may be amended or extended only by a written instrument signed 
by both Parties and approved as required by applicable law. 

e. Duplicate Payment. Subrecipient is not entitled to compensation or any other form of duplicate, 
overlapping or multiple payments for the same work performed under this Agreement from any 
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agency of the State of Oregon or the United States of America or any other party, organization or 
individual. 

f. No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this Agreement 
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended 
to give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, 
to a third person unless such a third person is individually identified by name herein ·and expressly 
described as an intended beneficiary of the terms of this Agreement. 

Subrecipient acknowledges and agrees that the Federal Government, absent express written 
consent by the Federal Govermnent, is not a party to this Agreement and shall not be subject to 
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party 
to the Agreement) pertaining to any matter resulting from this Agreement. 

g. Notices. Except as otherwise expressly provided in this Section, any communications between the 
parties hereto or notice to be given hereunder shall be given in writing by personal delivery, 
facsimile, email or mailing the same by registered or certified mail, postage prepaid to ·the persons 
identified in the signature blocks or to such other persons, addresses or numbers as either party 
may hereafter indicate pursuant to this Section. Any communication or notice so addressed and 
sent by registered or certified mail sh.t_ll _be d~e._~ed d_~}i~-e._~~d -~E.9.~E~_9.~!2!Q!_!.~fu-~-~LC?.f._~~f~jpt., _ _ _ ........ . ....... --·······-······-·········-···-·-·······-······-····- ...... Aiiy·-coirunUinC-atiOil··o"r"·iiotICe··.dellVerecI 1,y··racsimile shall be deemed to be given when receipt of 
the transmission is generated by the transmitting machine. Any communication or notice by 
personal delivery shall be deemed to be given when actually delivered. Any communication by 
email shall be deemed to be given when the recipient of the email acknowledges receipt of the 
email. The parties also may communicate by telephone, regular mail or other means, but such 
communications shall not be deemed Notices under this Section unless receipt by the other party is 
expressly acknowledged in writing by the receiving party. 

h. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and construed 
in accordance with the laws of the State of Oregon without regard to principles of conflicts of law. 
Any claim, action, suit or proceeding ( collectively, "Claim") between OEM ( or any other agency 
or department of the State of Oregon) and Subrecipient that arises from or relates to this · 
Agreement shall be brought and conducted solely and exclusively within the Circuit Court of 
Marion County in the State of Oregon. In no event shall this section be construed as a waiver by 
the State of Oregon of any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the eleventh amendment to the Constitution of the 
United States or otherwise, from any Claim or from the jurisdiction of any court. Each party 
hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and 
waives any claim that such forum is an inconvenient forum. 

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws, 
regulations, executive orders and ordinances applicable to the Agreement or to the implementation 
of the Project, including without limitation as described in Exhibit B. Without limiting the 
generality of the foregoing, Subrecipient expressly agrees to comply with (i) Title VI of Civil 
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the 
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and 
administrative rules established pursuant to the foregoing laws; and (v) all other applicable 
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. 

9 

Addendum 2 - Grant Agreement #32001341 



j. Insurance; Workers' Compensation. All employers, including Subrecipient, that employ 
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and 
provide the required Workers' Compensation coverage, unless such employers are exempt under 
ORS 656.126. Employer's liability insurance with coverage limits of not less than $500,000 must 
be included. Subrecipient shall ensure that each of its subrecipient(s), contractor(s), and 
subcontractor(s) complies with these requirements. 

The Subrecipient will comply with the insurance requirements of the Stafford Act, as amended, 
and obtain and maintain any other insurance as may be reasonable, adequate, and necessary to 
protect against further loss to any property which was replaced, restored, repaired or constructed 
with this assistance. 

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor 
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create 
any obligation for or legally bind OEM in any way. OEM cannot and will not control the means 
or manner by which Subrecipient performs the Project, except as specifically set forth in this 
Agreement. Subrecipient is responsible for determining the appropriate means and manner of 
performing the Project. Subrecipient acknowledges and agrees that Subrecipient is not an 
"officer", "employee", or "agent" of OEM, as those terms are used in ORS 30.265, and shall not 
make representations to third parties to the contrary. 

I. Headings. The section headings in this Agreement are included for convenience only, do not give 
full notice of the terms of any portion of this Agreement, and are not relevant to the interpretation 
of any provision of this Agreement. 

m. Severability. If any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and 
enforced as if this Agreement did not contain the particular term or provision held to be invalid. 

n. Counterparts. This Agreement may be executed in two or more counterparts (by facsimile or 
otherwise), each of which is an original and all of which together are deemed one agreement 
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart. 

o. Integration and Waiver. This Agreement, including all Exhibits and referenced docwnents, 
constitutes the entire agreement between the Parties on the subject matter hereof. There are no 
understandings, agreements, or representations, oral or written, not specified herein regarding this 
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall 
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature 
below of its authorized representative, hereby acknowledges that it has read this Agreement, 
understands it, and agrees to be bound by its terms and conditions. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this 
Agreement, understands it, and agrees to be bound by its terms and conditions. 

SIGNATURE PAGE TO FOLLOW 
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City of Portland 

Name ~r--~ ~ CJ 
(printed) 

rL ·8-S - (Co Date--~~---------

APPROVED AS TO LEGAL SUFFICIENCY 
(If required fo~)it5P.~1}9 AS TO FORM ,,------. --------··-···---·-· r.-··, ----r:r-?:--------· --· 
B 'l. . . u..,,.____.,..._ /? y /71 -"'-' -. - V -tJF 
Subrecipient'sl:egal CoGnsel 1 

CITY A TIORNEY 

Date 'J/!f" /;c, 
l , 

Subrecipient Program Contact: 
Cannen Merlo 
Director 
Portland Bureau of Emergency Management 
9911 SE Bush Street 
Portland, OR 97266 
503-823-2691 
cannen.merlo@portlandoregon.gov 

Subrecipient Fiscal Contact: 
Keren Ceballos 
Business Operations Supervisor 
9911 SE Bush Street 
Portland, OR 97266 
503-823-4187 
keren.ceballos@portlandoregon.gov 
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Clint Fella 
Mitigation and Recovery Services Section Manager, OEM 

Date 3 ho//(~ 
t t' 

APPROVED AS TO FORM 

By Cynthia C. Byrnes via email 
Assistant Attorney General 

--- --· ·····-· ···-----· - ···-··-

OEM Program Contact: 
Dennis Sigrist 
State Hazard Mitigation Officer 
Oregon Military Department 
Office of Emergency Management 
PO Box 14370 
Salem, OR 97309-5062 
503-378-2911 extension 22247 
dennis .sigrist@state.or.us 

OEM Fiscal Contact: 
Christine 0 '.Day 
Grants Program Accountant 
Oregon Military Department 
Office of Emergency Management 
PO Box 14370 
Salem, OR 97309-5062 
503-378-2911 extension 22244 
christine.oday@state.or.us 
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EXHIBIT A 

DHS-FEMA PDM Award Documents 
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7877 8 6 RECE tVEO 
JAN 2 B 2016 

LS. OcpannH·nt of llomelaud SL-curil\ 
ltcgion X · 
!JO:?:?&'" Srrcct. SW 

' ':\ ~January 29. 2016 

Andrew J. Phelps. Directo/ tG'); 
Oregon Office or Emcrgcn~nnagemcnt 
P.O. Box 14370 
Salem. Oregon 97309-5062 

l101hdl. \\' ,\ 9&0:! 1-lli% 

FEMA 

RE: Prc-disnstcr Mitigation Competitive Grant Program (PDMC) r,y 2015 
DHS-FElvlA award number: EMS-20 I 6-PC-000 I. A ward 
Approval of sub-grant 

Dear ~fr. Phelps: 
-·-· -,-~---- --------··--------·-···--·---~-------- ·~---- --- ---- --------------------------·········------··-·--·······-

The following subgrant is awarded under the Pre-disaster Mitigation Compctitiw Grant Program. 
The subgrant Scope of Work anJ Budget transmilled by the state are approved subject Lo the 
conditions below and in the allaehments. 

Subgrant Performance Federal Non-federal Total Project 
#/Subgnmtce.- period Share Share Cost 

Project 

PDtv1C-PJ-I O-OR-2015- 05/29/2015 $526.256.58 $526.256.58 $1.052.513.16 
00 I I City of Portland - To 
Residential Seismic I 0/30/2018 
Strengthening 

The award funding paperwork has been tr::msmincd through eGrants. The performance period for 
this grant begins i\,Jay 29. 2015 :.rnd ends October 30. 2018. The pcrfom1ancc period for the approved 
sub-grant is identified in the above matrix. 

Grant management regulations provide (or a liquidation period of90 days immediately following the 
end of the award performance period. The performance period for award EMS-2016-PC-OO I ends 
October 30.2018. The stale has until January 29.2019 Lo complete administrative actions. make 
final payment requests. and submit linal reports in accordance with 2 CFR 200.343. 

rmvlC-P J-1O-OR-2015-00 I/ Citv of Portland - Residential Seismic StrcnQthenin£? 
This project has been approved compliant with the National Environmental Policy Act (NEPA). A 
copy of the Record of E111•iro11mi:111al Co11sidemtion is encloscc.l. Sub-grant approval is subject lo the 
following standard conditions: 

w,,w. fcm:i. gov 
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Mr. Phelps: 

RE: Pre-disaster Mitigation Competitive Grant Program (PDMC) FY 2015 
DHS-FEMA award number: EMS-20 I S-PC-000 I, Award 
Approval of sub-grant 

• Any change to the approved scope of work will require re-evaluation for compliance with 
NEPA and other laws and Executive orders. 

• This review does not address all federal, state and local reqllllffllents. Acceptance of federal 
funding requires compliance will all federal, state and local laws. Failure to obtain all 
appropriate federal, state and local environmental permits and clearances may jeopardize federal 
funding 

• If ground work disturbing activities occur during construction, applicant will monitor ground 
disturbances and if any potential archeological; resources are discovered, will immediately 
cease construction in that area and notify the state and FEMA. 

• No individual property seismic retrofit scope of work was provided in the grant application. 
If the seismic retrofits other than strengthening cripple walls. bolting/fastening the sill plate 
to the foundation, strapping post and piles, strapping frames between flooring. installing 
automatic gas shut-off valves and strapping water heaters down (noted in application) are 
planned, the Grantee is required to provide this information before work proceeds on the 
structure in order to re-evaluate potential side effects to historic properties and secure FEMA 
approval to proceed with such work. 

· • As part of closeout, the subgrantee will be required to provide a detailed scope of work 
completed for each property, to include before and after work photos, as well as a photo of 
the front fa~de/elevation of the home. 

This subgrant must also comply with the Pre-disaster Mitigation &andard Administrative 
Provisions, the Grant Agreement Articles, the FYI S DHS- Standard Terms & Conditions, and the 
tenns and conditions provided on the back of the FEMA-Form 76-1 OA, Obligating Document for 
Awardsl.AmendmenJs attached to this letter. 

If you have any programmatic questions, please contact Brandon Sweezca at (425) 487-2022. I can 
be reached at (425) 487-4S83 should you have any financial or grant management questions. 

Attachments 
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....._..,.llrtallll'WUffll 

ROBERT W LITTLE ::.,.~~-c::.--oos.,. .. ---• .::......-"Ukl.'--'"MISD'''u~ Dllr.2lllllOl.z7 IJ:n!IG'OO' 

Rob Little. Grants Management Specialist 
Gnnt Programs Division 
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Back of FEMA Fonn 76-1 OA 
OREGON MILITARY DEPARTMENT, OFFICE OF EMERGENCY MANAGEMENT (OMO-OEM) 

PRE-DISASTER MITIGATION COMPETITIVE GRANT PROGRAM (PDMC) 
FY201S GRANT-EMS-2016-PC-OOOl, AWARD 

1Sb: 
l. This constitutes an award of federal funds approved under the Pre-disaster Mitigation 

Competitive grant program. The performance period of this grant begins on May 29, 
20 IS and ends on October 30, 20 J 8. 

2. This award approves funding and perfonnance period for the following sub-grant(s): 

Subgrant Number 
PDMC-PJ-1 O-OR-20 I 5-00 l 

Sub-grantee 
City of Portland 

Perfonnance period 
05/29/20 JS to l 0/30/2018 

3. To receive consideration, written requests to ex.tend the performance period for the grant 
or any approved sub-grant must be received at DHS-FEMA Region X at least sixty (60) 
days prior to the end of the performance period identified in this document and confonn 

_ to the requirements of the Pre-disaster Mitigation Grant_Agreement Articles. ..... .. ______ ...... ___ ______ _ .. . 

4. Required Financial (SF 425) and Performance Progress Reports (SF PPR) and hard copy 
correspondence shall be mailed to: 

Rob Little, Grants Management Specialist 
DHS-FEMA Region X 
130 228 .. Street SW 
Bothell, WA 98021-9796 

Or emailed to: Robcrt.li1tle2@fema.dhs.gov 

S. In awarding contracts with Federal funds received under this award, the OMD-OEM 
shall: 

a. Ensure agreements and contracts include the provisions required by 2 CFR 
200.326 

b. Ensure agreements and contracts include the language of the Cenifications 
Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; 
and Drug-Free Workplace Requirements (FEMA Fonn 112.0-JC) 

c. Ensure agreements and contracts require cenification and disclosure oflobbying 
activities on: 

i. FEMA Fonnl 12-0-JC 
ii. Standard Form LLL 

Addendum 2 - Grant Agreement #32001341 



~1. 87786 

Back of FEMA Fonn 76-J OA 
OREGON MILITARY DEPARTMENT, OFFICE OF EMERGENCY MANAOEMENT(OMO-OEM) 

PRE-DISASTER MmGATION COMPETITIVE GRANT PROGRAM (PDMC) 
FY201S GRANT - EMS-2016-PC-0001, A WARD 

6. The OMO-OEM shall comply with Federal Funding Accountability and Transparency 
Act reporting requirements of2 CFR 170, Appendix A by ensuring each subaward (does 
not include contracts) comprised of any of the funds received under this award to another 
entity in the amount ofS2S,OOO or more is reported. Federal funds designated as 
Recovery funds defmcd in section IS12(a)(2) of the American Recovery and 
Reinvestment Act of 2009, Pub. L 111-S arc excluded from the reporting requirement. 

Each subaward action must be reported to hllp;//www.fsrs.gov no later than the end oftbe 
month following the month in which the subaward was funded. 

7. For subawards authorized to purchase property and equipment, Tangible Personal 
Property Reports (SF 428) and Real Property Status Reports (SF 429) are required during 
and after this award for equipment and property acquired, in whole or in pan, with 

·-······-·-··-·- ~--- -· __ _ _federat.timds..providedJJ)'-lhis.award ----------····----·-·---·····-·--············-·-

Equipment means tangible. non-expendable, personal property having a useful life of 
more than one year and an acquisition cost ofSS,000 or more per unit. A grantee may 
use its own definition of equipment provide that such definition would at least include 
all the equipment defined above. 

Real property means land, including land improvements, structures and 
appurtenances thereto, excluding movable machinery and equipment 

8. As a pass-through entity, the OMD-OEM shall comply with subrecipient monitoring 
requirements of 2 CFR 200.330 -.332 

9. The Pre-disaster Mitigation Standard Administrative Provisions, the Grant Agreement 
Articles, the Record of Environmental Consideration., the FY IS DHS • Standtpv/ Terms 
& Conditions, and the aforementioned terms and conditions accompanying this FEMA-
Form 76-1 OA are incorporated into the binding agreement for this award and any sub-
award. All provisions contained therein must be followed. 
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Back ofFEMA Fonn 76-IOA 
OREGON MILITARY DEPARTMENT, OFFICE OF EMERGENCY MANAGEMENT (OMD-OEM) 

PRE-DISASTER MITIGATION COMPETITIVE GRANT PROGRAM (PDMC) 
FY20 IS GRANT - EMS-2016-PC-000 I, AW ARD 

Approved subgrnnts under 11ward EMS-2015-PC-0001 

Amend Subgrant# Subgrantee/ Performanc Federal Non-federal Total Project 
Project e poriod Share Share Cost 

00 PDMC-P J-10- City of 05/29/2015 $526,256.58 $526,256.58 $1,052,513.16 
OR-2015-00 I Portland/ To 

Residential 10/30/2018 
Strengthening 
Project 

-···- -.. _. ·- - - ·- -- -- .. -... -- . --·· . --·- -· 

3 
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FY201S 
PRE-DISASTER MITIGATION PROGRAM 
GRANT AGREEMENT ARTICLES 
PRE-DISASTER MITIGATION GRANT AGREEMENT ARTICLES 
CFDA# 97.047 

RECIPIENT: OREGON OFFICE OF EMERGENCY MANAGEMENT 

AGREEMENT NUMBER: EMS-2016-PC-0001 

AMENDMENT NUMBER: 00 

.... ....... _ _____ __ ····-·---······-DESIGNATEDA.GENCY:.DHS .. fEMA ........ - .-

PERFORMANCE PERIOD: May 29, 201S-October 30, 2018 

GENERAL INFORMATION: 

The Pre-Disaster Mitigation (PDM) grant program provides grants to States and Indian 
Tribal government or territory that, in tum, provide Subawards to local governments for 
cost-effective mitigation activities that are selected via a Ranking. · Funds will be used to 
implement a $ustained pre-disaster natural hazard mitigation program to reduce overall 
risk to the population and structures, while also reducing reliance on funding from actual 
disaster declarations. 

ARTICLE I. FEMA AUTHORITY 

The United States of America through the Department of Homeland Security's Federal 
Emergency Management Agency (FEMA) agrees to grant to the State/Indian Tribal 
government, through its designated agency named above, hereinafter referred to as "the 
Recipient,• through its designated agency named above, the funds in the amount specified on 
the obligating document, to support the Pre-Disaster Mitigation Grant Program, authori7.ed 
under 42 U.S.C. S133, Section 203, of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (Stafford Act), Public Law 93-288, as amended. 

The Recipient agrees to abide by the Grant A ward terms and conditions as set fonh in this 
documenL 
ARTICLE U. PROJECT DESCRIPTION 
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The Recipient shall perfonn the work described in the application package and made a part of 
these Grant Agreement Articles. 

ARTICLE III. PERIOD OF PERFORMANCE 

The period of performance shall be May 29, 201 S through October 30, 2018. All costs must be 
incurred during the period of performance, including pre-award costs. 

ARTICLE IV. AMOUNT AWARDED 

This Grant Award is for the administration and completion of an approved Pre-Disaster 
Mitigation project. Funds approved under this Grant Agreement may not be used for other 
purposes. If costs exceed the amount of FEMA funding approved, then the Recipient shall pay 
the costs that are in excess of the approved budget. 

.. . .. --·---··· ··-· -- ,. -·-····· ······-·-····-~·-··---····-·--·-··-··----··-·---···-·--·······--····-···-······----···-··----.--- ... _, ___ __,_. ________ .. _____ ~----------··-·-- ··········-··················-·-·-·······-······-··"··· 

The approved budget for this Grant A ward by catego_ry is: 
TOTAL 

Penonnel so.oo 
Fringe Benefit so.oo 
Travel so.oo 
Equipment SO.OD 
Supplies so.oo 
Contractual SO.OD 
Construction so.oo 
Other Sl,052,513.16 
TOTAL DIRECT Sl,052,513.16 
Indirect Charges S0.00 
TOTAL BUDGET Sl,052,513.16 

The Recipient shall follow regulations found in Title 2 Code of Federal Regulations (CFR) Part 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards "Super Circular" [which supersedes 44 CFR Part 13, 2 CFR Part 215, and 
Office of Management and Budget (0MB) Circulars A-21, A-SO, A-87, A-89, A-102, A-110, 
A-122, and A-133 as of December 26, 2014), Title 2 CFR Part 170, Reporting Subawanl and 
Executive Compensation - Appendix A to Part 170 -Award Term (see ARTICLE VII. 
TERMS AND CONDITIONS), and the Hazard Mitigation Assistance Guidance to implement 
this Orant Agreement. · 
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ARTICLE V. COST SHARE 

The cost-share requirement for this award is SO % Federal and SO % non-Federal. 

The cost-share for PDM is governed by 42 USC S 133, Section 203(h), of the Stafford Act: 

a. SmaJJ, impoverished communities may receive a Federal cost-share ofup to 90% 
of the total cost to implement eligible PDM activities. 

b. The PDM program offers up to 75% Federal cost-share funding for all other activities 
and all other insured properties. 

ARTICLE VJ. FEMA OFFICIALS 

FEMA officials are as follows: 

.. -··--··-·· · ____ _ __The Proj~ Qftl~r ~ll heJlll.Qffi~j,b.Lth.e..f_EMA_RegionaLOflice...who...willbe_responsibleJor .. _... ..... . 
. the monitoring of the activities as described in the application. 

The Project Officer is: BRANDON SWEEZEA 

The Assistance Officer is the FEMA official who has full authority to negotiate, administer and 
execute all business matters of the Grant Agreement. 

The Assistance Officer is: ROB LITTLE 

ARTICLE VII. TERMS AND CONDITIONS 

The specific terms and conditions of this agreement are as follows: 

Federal Funding Accountability and Transparency Aet: 

The Federal Funding Accountability and Transparency Act (FFA TA) of 2006 (2 CFR Part 170) 
requires Recipients to report certain infonnation about themselves and their first-tier 
Subrecipients for each Federal award of S2S,OOO or more awarded on or after October 1, 20 I 0. 
(See attached APPENDIX A to Part 170-Award tenn). 

ASSURANCE COMPLIANCE: 

The certifications signed by the Recipient in the application relating to maintenance of a Drug-
Free Workplace (44 CFR Part 17, Subpart F) and New Restrictions on Lobbying (44 CFR Part 
18) apply to this grant agreement and are incorporated by reference. 
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Prohibition on Using Federal Funds. 

The Recipient understands and agrees that it cannot use any Federal funds, either directly or 
indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or 
policy, at any level of government, without the express prior written approval of FEMA. 

Compliance witb Program Guidance. 

The Recipient agrees that all use of funds under this Grant Agreement will be in accordance with 
the Unified Hazard Mitigation Assistance Guidance at the time of the application. 

BUDGET REVISIONS: 
The Recipient shall follow prior approval requirements for budget revisions found in 2 CFR Part 
200. Transfer of funds between total direct cost categories in the approved budget shall receive 
the prior approval of FEMA when such cumulative transfers among those direct cost categories 
exceed ten percent of the total budgeL 

---- ---------- -----·1ra1tccip1enn!stimatei-tharirWitl-h:ave-obli-gated--runc1s-remaining·after the·end·of the--------- -- -- - - -- ---- -- -
perfonnance period, the Recipient must report this to the FEMA Regional Office at the earliest 

,. 

possible time and ask for disposition instructions. 

Acceptance of Post Award Changes 

In the event FEMA determines that changes are necessary to the award document after an award 
has been made, including changes to period of performance or terms and conditions, Recipients 
will be notified of the changes in writing. Once notification has been made, any subsequent 
drawdown of additional funds will indicate the Recipient's acceptance of the changes to the 
award. 

CLOSEOUT: 
Reports Submission: Per 2 CFR Part 200, when the appropriate grant award perfonnance period 
expires, the Recipient shall submit the following documents within 90 days: (1) a final Financial 
Report; (2) final Program Performance Report; (3) an inventory ·Of equipment purchased under -
each grant's funds; (4) an inventory of Federally-owned property; and (5) other required 
docmnents specified by program regulation. 

Rg,ort Acceptance: FEMA shall review the Recipient reports, perform the necessary financial 
reconciliation, negotiate necessary adjustments between the Recipient and FEMA's records. and 
close out the grant in writing. 

Record Retention; Records shall be retained for 3 years (except in certain rare circumstances) 
from the date the final Federal Financial Report is submitted to FEMA in compliance with 2 CFR 
Part 200. 
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CONSTRUCTION PROJECT REQUIREMENTS: 
1. A~ptance of Federal funding requires FEMA, the Recipient and any Subrecipients to 

comply with all Federal, state and local laws prior to the start of any construction activity. 
Failure to obtain all appropriate Federal, state and local environmental pennits and clearances 
may jeopardize Federal funding. 

2. Any change to the approved scope of work will require re-evaluation by FEMA for Recipient 
and Subrecipient compliance with the National Environmental Policy Act and other laws and 
Executive Orders. 

3. If ground disturbing activities occur during construction, the Recipient and any Subrecipients 
must ensure monitoring of ground disturbance and, if any potential archeological resources 
are discovered, the Subrecipient will immediately cease construction in that area and notify 
the Recipient and FEMA. 

COPYRIGHT: 
The Recipient is free to copyright any original work developed in the course of or under this 
Grant Agreement FEMA reserves a royalty-free, nonexclusive and irrevocable right to 
reproduce, publish or otherwise use, and to authorize others to use the work for Government 

---·-·······-·····-··········-····-······· ········-··-···------purposes.--Any--publication~resulting-from-·-work··perfonned·-under-this,-agreementshall--includc1ur ····-·--····-·········-········ 
acknowledgement of FEMA financial support and a statement that the publication does not 
constitute an endorsement by FEMA or reflect FEMA views. 

COST SHARE: 
The Recipient shall follow cost-sharing requirements mandated by program guidance, statute or 
regulation and in compliance with 2 CFR Part 200. Cost-share funding shall be available with 
the approval of each grant. Period of Perfonnance extensions shall not be approved for delays 
caused by lack of cost-share funding. 

ENFORCEMENT: 
FEMA enforcement remedies shall be processed as specified in 2 CFR Part 200, Enforcement 
when the Tenns and Conditions of this Grant Agreement are not met. 

EQUIPMENT/SUPPLIES: 
The Recipient must comply with the regulations listed in 2 CFR Part 200 and must be in 
compliance with state laws and procedures. 

FUNDS TRANSFER: 
No transfer of funds to agencies other than those identified in the approved Grant Agreement 
shall be made without prior approval of FEMA. 

INSURANCE: 
In compliance with Public Law 103-325. Title V National Flood Insurance Refonn Act of 1973, 
section S82 requires that any person receiving Federal assistance for the repair, replacement. or 
restoration for damage to any personal or residential property at any time must maintain flood 
insurance if the property is located in a Special Flood Hazard Area. 
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PAYMENT; 
Recipient shall be paid using the FEMA Payment and Reporting System (PARS), provided 
Recipient maintains and complies with procedures for minimizing the time between transfer of 
funds from the US Treasury and disbursement by the Recipient and Subrecipients. The Recipient 
commits itself to: I) initiating cash drawdowns only when actually needed for its disbursement; 
2) timely financial reporting per FEMA requirements, using the SF-425; and 3) imposing the 
same standards of timing and amount upon any Subrecipient. 

Subrecipients must comply with the same payment requirement as the Recipient and must 
comply with the requirements specified in the Recipient's subaward Agreement. 

DUPLICATION OF PROGRAMS: 
FEMA will not provide assistance under its programs for activities that FEMA determines 
another Federal program has a more specific or primary authority to provide. FEMA also will not 
provide assistance for the applicant or subapplicant's legil obligations. FEMA may disallow or 
recoup amounts that duplicate funding from other authorities . 

..... - --····· . -DUP-UCATJON..OJLBENEFJTS• ........ ....... . 
Hazard Mitigation Assistance (HMA) funds cannot duplicate or be duplicated by funds received 
by or available to Applicants, subapplicants, or project or planning participants from other 
sources for the same purpose, such as benefits received from insurance claims, other assistance 
programs (including previous project or planning grants and subawards from HMA programs), 
legal awards, or other benefits associated with properties or damage that are or could be subject 
of litigation. 

Because the availability of other sources of mitigation grant or loan assistance is subject to 
available infonnation and the means of each individual applicant, HMA does not require proof 
that other assistance (not including insurance) has been sought. However, it is the responsibility 
of the property owner to report other benefits received, any applications for other assistance, the 
availability of insurance proceeds, or the potential for other compensation, such as from pending 
legal claims for damages, relating to the property. Amounts of other srants. loans or other 
assistance designated for the same purpose as HMA funds, if received, may be used to reduce the 
non-Federal cost-share. 

Where the property owner has an insurance policy covering any Joss to the property which relates 
to the proposed HMA project, the means are available for receiving compensation for a loss or, in 
the case of increased cost of compliance OCC), assistance toward a mitigation project. FEMA 
will generally require that the property owner file a claim prior to the receipt of HMA funds. 

NON DISCRIMINATION: 
The program must be administered in an equitable and impartial manner, without discrimhiation 
on the grounds of race, color, religion, nationality, sex, age, or economic status. The program 
complies with Title VI of the 1964 Civil Rights Act and other applicable laws. All 
applicants/Recipients must comply with Title VI, including State and local governments 
distributing Federal assistance. 
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Applicants/Recipients and Subapplicants/Subrecipients will ensure that no discrimination is 
practi=i. Applicants must consider fairness, equity, and equal access when prioritizing and 
selecting project subapplications to submit with their application. Subapplicants and 
Subrecipients must ensure fairness, equity and equal access when consulting and making offers 
of mitigation to property owners that benefit from mitigation activities. 

CHANGES IN SCOPE OF WORK: 
Requests for changes to the scope of work (SOW) after award are permissible as long as they do 
not change the nature or total project cost of the activity, properties identified in the 
subappJication, the feasibility and effectiveness of the projec~ or the benefit cost ratio. Requests 
must be supported by adequate justification from the applicant in order to be processed. The 
justification is a description of the proposed change, a written explanation of the reason or 
reasons for the change; an outline of remaining funds available to support the change; and a full 
description of the work necessary to complete the activity. All approvals will be at FEMA's 
discretion, and there is no guarantee that SOW changes will be approved. 

·- ___ _ . _____ __ PERFORMANCE_p_ERIODS:. -· · ---···- ----------------------
All grant award activities, including all projects and/or activities approved under each subaward, 
shall be completed within the time period prescribed and authorized on the obligating docwnents. 
All costs must be incurred within the approved pcrfonnance period. 

EXTENSIONS: 
Requests for time extensions to the Period of Perfonnance will be considered but will not be 
granted automatically and must be supported by adequate justification submitted to the Regional 
Office in order to be processed. This justification is a written explanation of the reason or 
reasons for the delay; an outline of remaining funds available to support the extended Period of 
Performance; and a description of performance measures necessary to complete the activity. 
Without justification, extensions requests will not be processed. Financial and Performance 
reports must be current in order for a time extension to be considered. 

Requests to extend the Period of Performance must be received at least sixty (60) clays prior 
to the end or the approved Period of Performance. 

RECOUPMENT OF FUNDS: 
FEMA will recoup mitigation planning grant funds for grants that do not meet the deliverable 

· criteria ofan adopted, FEMA-approved mitigation plan by the end of the performance period. 

RECOVERY OF FUNDS; 
The Recipient will process the recovery of assistance paid to Subrecipients processed through 
error, misrepresentation, or fraud or if funds are spent inappropriately. Recovered funds shall be 
submitted to FEMA as soon as the funds are collected, but no later than 90 days from the 
expiration date of the appropriate grant award agreement 
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All fraud identifications will be reported to the FEMA Inspector General's office. The Recipient 
agrees to cooperate with investigation conducted by the FEMA Inspector General's office. 

REFUND. REBATE, CREDITS: 
The Recipient shall transfer to FEMA the appropriate share, based on the Federal support 
percentage, of any refund, rebate, credit or other amounts arising from the perfonnance of this 
agreement, along with accrued interest, if any. The Recipient shall take necessary action to effect 
prompt colJcction of all monies due or which may become due and to cooperate with FEMA in 
any claim or suit in connection with amounts due. 

REPORTS; 
Federal Financial Reports <SF-425}: 

The Recipient shall submit the Federal Financial Report (FFR, SF-425) within 30 days of the end 
of the first Federal quarter following the initial Grant Agreement. The Recipient shall submit 
quarterly FFRs thereafter until the grant ends. Reports are due on January 30, April 30, July 30, 
and Octo6er 30. A report must 6e sutimftteafor every quarter of the perioclof performance, ·---- -. --- . --· ..... . 
including partial calendar quarters, as well as for .periods where no grant activity occurs. Future 
awards and fund drawdowns may be withheld if these reports are delinquent. 

Program Performance Reports (Sf-PPR): 

The Recipient shall submit the Program Perfonnance Reports (SF-PPR) within 30 days of the 
end of each quarter. The Regional Administrator may waive the initial report. The Recipient 
shall submit quarterly PPRs thereafter until the grant ends. Reports are due on January 30, April 
30, July 30, and October 30. PPRs shall report the name, completion status, expenditure, and 
payment-to-date of each approved activity/subaward award under the Grant Award. 

Final Reports: 
The Recipient shall submit a final FFR and PPR 90 days after the end date of the perfonnance 
period. 

TERMINATION: 
The Recipient, Subrecipient, or FEMA may terminate grant award agreements by giving written 
notice to the other party at least seven (7) calendar days prior to the effective date of the 
tennination. All notices are to be transmitted via registered or certified mail, return receipt 
requested. The Recipient's authority to incur new costs will be terminated upon the date of 
receipt of the notice or the date set forth in the notice. Any costs incurred up to the earlier of the 
date of the receipt of the notice or the date of termination set forth in the notice will be negotiated 
for final paymenL Close out of the Grant Agreement will be commenced and processed as 
prescribed under Article VII. 3. 
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ARTICLE VIII. GOVERNING PROVISIONS 

The Recipient and any Subrecipients shall comply with all applicable laws and regulations. A 
non-exclusive list of laws and regulations commonly applicable to FEMA grants is attached 
hereto for reference only. 

The Recipient and any Subrecipients shall also be bound by the Unified Hazard Mitigation 
Assistance Ouidance document 

Commonly Applicable Statutes and Regulations 
Robert T. Stafford Disaster Relief and Emergency Assistance Act_ Public Law 93-288, as 
amended, 42 U.S.C. S 121 et seq .• and Related Authorities 

Section 1366 (42 USC 4104c}, of the National Flood Insurance Act of 1968 (42 U.S.C. § 
4104c. - the "NFIA" or ''the Act"). as amended by the National Flood Insurance Refonn 
Act of 1994 (NFIRA), Public Law 103-325, the Bunning-Bereuter-Blumenauer Flood 
Insurance Refonn Act of 2004, Public Law 108-264, and Biggert-Waters Flood Insurance 

·-·--·············----··-····--·-·-··-····-·-.. ·--··--····- .... -----··--Refonn-Act-,-Public-baw-l-1-·2--1-41 .-·----···--··-~---·-----··-·------------------.. ------·-·····---··-··-··-------------. --------- --···h·---·······-· ... ····-· ···-·····-···········-··-·--··········· 

Title 44 of the Code of Federal Regulations (CFR) 

44 CFR Part 79-Flood Mitigation Orants 

44 CFR Part SO-Property Acquisition and Relocation for Open Space 

44 CFR Part 9-Floodplain Management and Protection of Wetlands 

44 CFR Part I 0-Environmental Considerations 

2 CFR Part 200-Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards "Super Circular" 

31 CFR Part 20S-Rules and Procedures for Efficient Federal-State Funds Transfers 

2 CFR Part 170, Reporting Subaward and Executive Compensation - Appendix A to Part 
170-Award Tenn (attached) 

48 CFR Part 31.2 (Federal Acquisition Regulation) 
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Fiscal Year 2015: OHS Standard Terms and Conditions 

The FY 2015 CHS Standard Terms and Conditions apply to all new Federal financial 
assistance awards funded after December 26, 2014. When continuation awards are 
funded with FY2015 funds, the terms and conditions under which the original award was 
administered will continue to apply. 

I. Assurances, Administrative Requirements and Coat Prlnclples 
Recipients of OHS federal financial assistance must complete 0MB Standard 
Form 4248 Assurances - Non-Construction Programs. Certain assurances in 
this document may not be applicable to your program, and the awarding agency 
may require applicants to certify additional assurances. Please contact the 
program awarding office if you have any questions. 

The administrative, cost principles, and audit requirements that apply to OHS 
award recipients originate from 2 C.F.R. Part 200, Unifonn Administrative 
Requirement, Cost Principles, and Audit Requirements for Federal Awards, 
as adopted by OHS at 2 C.F.R. Part 3002. 

11. · ·· Acknowladgament of Federal Funding from PHS · · · - -···············-····· 

All recipients must acknowledge their use of federal funding when Issuing 
statements, press releases, requests for proposals, bid invitations, and other 
documents describing projects or programs funded in whole or in part with 
Federal funds. 

111. ActJvJtlu conductad Abroad 
All recipients must ensure that project activities carried on outside the United 
States are coordinated as necessary with appropriate government authorities 
and that appropriate licenses, permits, or approvals are obtained. 

IV. Aaa DJscrimJnatign Act of 1gzs 
All recipients must comply with the requirements of the Age Discrimination Act of 
1975 {42 u.s.c. § 6101 et seq.), which prohibits discrimination on the basis of 
age in any program or activity receMng Federal financial assistance. 

v. Americans with Dlgbilities Act Pl 1110 
All recipients must comply with the requirements of Titles I, II, and Ill of the 
Americans with Disabilities Act, which prohibits recipients from discriminating on 
the basis of disability in the operation of public entitles, public and private 
transportation systems, places of public accommodation, and certain testing 
entities (42 U.S.C. §§ 12101-12213). 

v1. But Practices fgr cp11act100 and 11,e 9' P•mpnauy ldantlflabla lnfgrmatipo Le.Ill . 
All recipients who collect PII are required to have a publically-available privacy 
pollcy that describes what PH they collect. how they use the PU, whether they 

Standard Terms & Concfrtions: Version 5. 1 February 23, 2015 
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Fiscal Year 2015: OHS Standard Tenns and Conditions 

share PII with third parties, and how individuals may have their PII corrected 
where appropriate. 

Award recipients may also find as a useful resource the OHS Privacy Impact 
Assessments: Privacy Guidance and Priyacy template respectively. 

VII. Tdle VI of the Clyll Rights Act of 19§4 · 
All recipients must comply with the requirements of Title VI of the Civil Rights Act 
d1964 (42 U.S.C. § 2000d et seq.), which provides that no person in the United 
States will, on the grounds of race, color, or national origin, be excluded from · 
participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving Federal financial assistance. Implementing 
regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7. 

VIII. Civil Rights Act pf 1988 
All recipients must comply with Title Vm of the Civil Rights Ad of 19681 which 
prohibits recipients from discriminating in the sale, rental, financing, and 
advertising of dwellings, or in the provision of services in connection therewith, 

································----······-·····-·······-·- ·····--··-·--···-on-·thlt-tfa-snrrace~ co1or, nabona11fflgin, rell~disa6ifdy,Tamillafititus, and 
sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing 
and Urban Development at 24 C.F.R, Part 100. The prohibition on disability 
discrimination includes the requirement that new multifamily housing with four or 
more dwelling units-i.e., the public and common use areas and Individual 
apartment units Call units in buildings with elevators and ground-floor units in 
buildings without elevatorsHe designed and constructed with certain 
accessible features (see 24 C.F.R. § 100.201). 

IX. Copyright 
All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 
402 and an acknowledgement of Government sponsorship (including award 
number) to any work first produced under Federal financial assistance awards. 
unless the work includes any infonnatlon that is otherwise controlled by the 
Government (e.g., classified infonnation or other information subject to national 
security or export control laws or regulations). 

x. Debarment and su,unsfoo 
All recipients must comply with Executive Orders 12549 and 12689, which 
provide protection against waste, fraud and abuse by debarring or suspending 
those persons deemed irresponsible in their dealings with the Federal 
government 

XI. pruq-frae WQrkplaca Reqy1at1°01 
All recipients must comply with the Drug-Free Workplace Act of 1988 l41 U1S1C, 
§ 701 et seq.) which is adopted at 2 C.F .R Part 3001, which requires that all 
organizations receiving grants from any Federal agency agree to maintain a 
drug-free workplace. OHS has adopted the Act's implementing regulations at~ 
C.F.R Part 3001. 

Standard Terms & Conditions: VetS/on 6. 1 February 23, 2015 
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XII. Duplication of Benefits 
Any cost allocable to a particular Federal award provided for in 2 C.F.R. Part 
200, Subpart E may not be charged to other Federal awards to overcome fund 
deficiencies, to avoid restrictions imposed by Federal statutes, regulations, or 
terms and conditions of the Federal awards, or for other reasons. However, this 
prohibition would not preclude the non-Federal entity from shifting costs that are 
allowable under two or more Federal awards in accordance with existing Federal 
statutes, regulations, or the terms and conditions of the Federal awards. 

XIII. Energy Polley and Conserya(ion Aqt 
All recipients must comply with the requirements of 42 U.S.C. § 6201 which 
contain policies relating to energy efficiency that are defined In the state energy 
conservation plan issues in compliance with this Act. 

xiv. B,eortfna Subaward§ and Egeutfv• Compensation 
All recipients must report each action that obDgates $25,000 or more in 
Federal funds that does not include Recovery funds (as defined in section 

- -- --- -- ---- ------------t5'f2(i)12Y oftfiil/\mencarfRecovery· and Reinvestment7'cfof200~-:-C ---- -- - ------- ----------
111-5) for a subaward to an entity, unless provided in paragraph D as required by 
2 CFR Part 170, uReporting Subaward and Executive Compensation Information• 
and the Federal Funding Accountability and Transparency Act 
2006 (FFATA). Recipients must register at www.sam.gov and report the 
information about each obligating action in accordance with the submission 
instructions posted at wwwJsrs.gov. 

xv. falaa c1a1ms Act and Program fraud c1vn B•roadies 
All recipients must comply with the requirements of 31 U.S.C. §3729 which set 
forth that no recipient of federal payments shall submit a false claim for payment. 
See also 38 u.s,c. § 3801-3812 which details the administrative remedies for 
false claims and statements made. 

XVI. federal Debt Status 
All recipients are required to be non-deHnquent In their repayment of any 
Federal debt . Examples of relevant debt include delinquent payroll and other 
taxes, audit disallowances, and benefit overpayments. See 0MB Circular A-129 
and form SF-424B, item number 17 for additional information and guidance. 

XVII. Fly America Act ot 1974 
All recipients must comply with Preference for U.S. Flag Air Carriers: (air 
carriers holding certificates under 49 U.S.C. § 41102) for international air 
transportation of people and property to the extent that such seNice Is available, 
in accordance with the lntemational Air Transportation Fair Competitive 
Practices Act of 1974 (49 u.s.c. § 40118) and the interpretative guidelines 
issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller General Decision B-138942. 

Standard Terms & Conditions: Version 5.1 February 23, 2015 
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XVIII. Hgtel and Motal Fire Safety Act pf 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 
15 U.S.C. §2225a, an recipients must ensure that all conference, meeting, 
convention, or training space funded in whole or in part with Federal funds 
complies with the fire prevention and control guidelines of the Federal Fire 
Pl8ventlon and Control Act of 1974, as amended, 15 U.S.C. §2225. 

XIX. Limited English Proficiency IC/vii Rights Act of 1964, Title VI) 
All recipients must comply with the Title VI of the CM/ Rights Act of 1964 (Title 
VI) prohibition against discrimination on the basis of national origin, which 
requires that recipients of federal financial assistance take reasonable steps to 
provide meaningful access to persons with limited English proficiency (LEP) to 
their programs and services. Providing meaningful access for persons with LEP 
may entail providing language assistance seNices, Including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients 
are encouraged to consider the need for language seNices for LEP persons 

····················--····-···-···· ____ __ served or ~ncounteftd .in develo~ng__prog,ram budgets._ExecuJive OJderJ3J66, . ___ __ _ 
Improving Access to Services for Persons with Limited English Proficiency 
(August 11, 2000), requires federal agencies to Issue guidance to recipients, 
assisting such organizations and entities in understanding their language access 
obligations. OHS published the required recipient guidance in April 2011, OHS 
Guidance to Federal Financial Assistance Recipients Regarding Tdle VI · 
Prohibition Against National Origin Discrimination Affecting Limited English 
Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The Guidance 
provides helpful Information such as how a recipient can detennlne the extent of 
its obligation to provide language seNices; selecting language &eNices; and 
elements of an effective plan on language assistance for LEP persons. .For 
additional assistance and Information regarding language access obligations, 
please refer to the OHS Recipient Guidance https://www.dhs.gov/guidance-
pubHshed-help-department-supported-organizations-provide-meaningful-access-
people-limited and additional resources on http:/Awlw.lep.qov. 

xx. Lobbying prohibitions 
AU recipients must comply with 31 U.S.C. §1352, which provides that none of the 
funds provided under an award may be expended by the recipient to pay any 
person to influence, or attempt to Influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress In connection with any Federal action 
conceming the award or renewal. 

xx1. Npn:1upp1aotJoe Ragulrement 
All recipients who receive awards made under programs that prohibit 
supplanting by law must ensure that Federal funds do not replace 
(supplant) funds that have been budgeted for the same purpose through 
non-Federal sources. Where federal statues for a particular program 
prohibits supplanting, applicants or recipients may be required to 

Standard Tenns & Conditions: Version 5.1 February 23, 2015 
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demonstrate and document that a reduction in non-Federal resources 
occurred for reasons other than the receipt of expected receipt of Federal 
funds. 

xxn. patents and Intellectual property Rights 
Unless otherwise provided by law, recipients are subject to the Bayh-Dote Act, 
Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All 
recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from 
financial assistance awards are In 37 C.F .R. Part 401 and the standard patent 
rights clause in 37 C.F.R. § 401.14. 

xx111. procuremant 91 Racpyarad Materials 
All recipients must comply with section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource ConseNation and Recovery Ad. The 
requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. Part 
247 that contain the highest percentage of recovered materials practicable, 

- ---- ----- ---- -------- ---consrstentwttnmamtaming a satisficforylevetorcompelilfon, where -u,e- ----- -- -- -- - --- -------------
purchase price of the item exceeds $10,000 or the value of the quantity 
acquired by the preceding fiscal year.exceeded $10,000; procuring solid 
waste management seNices in a manner that maximizes energy and 
resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

xx1v. cgntract prpy1s1001 fpr Non-federal Entity Contracts under fedaql Awards 
a. Contracts for more than the simpHfied acgyjsttjon threshold set at s1so,ooo, 

All recipients who have contracts exceeding the acquisition threshold 
currently set at $150,000, which is the Inflation adjusted amount 
determined by Civilian Agency Acquisition Council and the Defense 
Acquisition Regulation Council as authorized by 41 U.S.C. §1908, must 
address administrative, contractual, or legal remedies in Instance where 
contractors violate or breach contract tenns and provide for such 
sanctions and penalties as appropriate. 

b. contracts io excess of $10,000, 
All recipients that have contracts exceeding $10,000 must address 
termination for cause and for convenience by the non-Federal entity 
Including the manner by which it will be effected and the basis for 
settlement. 

XXV. SAfECQM 
All recipients who receive awards made under programs that provide 
emergency communication equipment and Its related activities must comply 
with the SAFECOM Guidance for Emergency Communication Grants, 
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including provisions on technical standards that ensure and enhance 
interoperable communications. 

XXVI. Terrorist Financing E.0.13224 
All recipients must comply with U.S. Executive Order 13224 and U.S. law that 
prohibit transactions with. and the provisions of resources and support to. 
indMduals and organizations associated with terrorism. It is the legal 
responsibility of recipients to ensure compliance with the E.O. and laws. 

XXVII. DU, 1x o{tbe Education Amendments 9' 1112 (Equal oppprtynfty to 
Education Act) 
All recipients must comply with the requirements of Title IX of the Education 
Amendments of 1972 {20 U.S.C. § 1681 et seq.). which provides that no person 
In the United States wm. on the basis of sex. be excluded from participation In. be 
denied the benefits of, or be subjected to discrimination under any educational 
program or activity receiving Federal financial assistance. Implementing 
regulations are codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19 

. . . XXVIII. Jrafffcktng Victims prptectign Act pf 2000 . . . ... 
All recipients must comply with the requirements of the government-wide award 
term which implements Section 106(g) of the Trafficking Victims Protection Act 
(TVPA) of 2000, as amended (22 U.S.C. § 7104). This is implemented in 
accordance with 0MB Interim Final Guidance. Federal Register, Volume 72, No. 
218. November 13. 2007. Full text of the award term is located at 2 CFR § 
175.15. 

XXIX. Rahabllltatlpn Act pf 1973 
All recipients of must comply with the requirements of Section 504 of the 
Rehabilitation Act of 1973, 29 U.S.C. § 794, as amended. which provides that no 
otherwise qualified handicapped individual In the United States will, solely by 
reason of the handicap, be excluded from participation in. be denied the benefits 
of. or be subjected to discrimination under any program or activity receiving 
Federal financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment 

xxx. un1v,ma1 Identifier and System of Award Managament 
All recipients must maintain the currency of the information In the SAM until 
submission of the final financial report required under the award or receive final 
payment, whichever is later. as required by 2 C.F.R Part 25. 

XXXI. USA patriot Act of 2001 
All recipients must comply with requirements of the Uniting and Strengthening 
America by Providing Appropriate Tools Required to Intercept and Obstruct 
TerrorismAct(USA PATRIOT Act). which amends 18 U.S.C. §§ 175-175c. 
Among other things, the USA PATRIOT Act prescribes criminal penalties for 
possession of any biological agent, toxin, or delivery system of a type or in a 
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quantity that is not reasonably justified by a prophylactic, protective, bona fide 
research, or other peaceful purpose. 

xxxu. Y11 or QHS s,a1. Logo and flags 
All recipients must obtain OHS's approval prior to using the OHS seal(s), logos. 
crests or reproductions of flags or likenesses of OHS agency officials, including 
use of the United States Coast Guard seal, logo, crests or reproductions of flags 
or likenesses of Coast Guard officials. 

XXXIII. Whlstleblower Protection Act 
All recipients must comply with the statutory requirements for whlstleblower 
protections (If applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 
2324, 41 u.s.c, §§ 4304 and 4310. 

XXXIV. OHS Specific Acknowledgements and Assurances 
All recipients must acknowledge and agree-and require any sub-recipients. 
contractors. successors, transferees, and assignees acknowledge and 
agree-to comply with applicable provisions governing OHS access to 

------.------ --- recoros, aceounts,aocumenls, informalion, facifmes. arfd starf. ----··----·-·- ····-----······-·-·-·········-······· 

1. Recipients must cooperate with any compliance review or complaint 
investigation conducted by OHS. 

2. Recipients must give OHS access to and the right to examine and copy 
records, accounts, and other documents and sources of information related to 
the grant and permit access to facilities, personnel. and other Individuals and 
Information as may be necessary. as required by OHS regulations and other 
applicable laws or program guidance. 

3. Recipients must submit timely, complete, and accurate reports to the 
appropriate OHS officials and maintain appropriate backup documentation to 
support the reports. 

4. Recipients must comply with all other special reporting, data 
collection, and evaluation requirements, as prescribed by law or 
detailed in program guidance. 

5 .. If, during the past three years, the recipient has been accused of 
discrimination on the grounds of race, color, national origin (Including limited 
English proficiency). sex. age, disability. religion, or familial status, the 
recipient must provide a list of all such proceedings, pending or completed, 
including outcome and copies of settlement agreements to the OHS awarding 
office and the OHS Office of CMI Rights and Civil Liberties. 

6. In the event any court or administrative agency makes a finding of 
discrimination on grounds of race, color, national origin (including limited English 
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proficiency), sex, age. disability. reUgion, or familial status against the recipient. 
or the recipient setUes a case or matter alleging such discrimination. recipients 
must forward a copy of the complaint and findings to the OHS Component 
and/or awarding office. 

The United States has the right to seek judicial enforcement of these obligations • 

.... ..... ·-·····-···----... ~---- ·-- -:·- - _,_ __ ..... ~-~-------.. ·-·· 
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18:01:54 
FEDERAL EMERGENCY MANAGEMENT AGENCY 

RECORD OF ENVIRONMENTAL CONSIDERATION (REC) 

Profect m: POMC,PJ.1o.oR-201S.001 (0) 

Tide: Po!Uand Rllldenllal Solamlc Streng1henlng Project 

NEPA DETERMINATION 

Non Compliant F119: No 

EA Pldlllc No11ce Daw: 
EA Dnlft DIiie: EA flnll Dido: 

EAFwm!Dltl: Ltlwl: CATI:X 

EIS Notice of Intent Date: Eil ROD DIii: 

1 0 ,., ';" ,f). .~ 
Ql • 1t J J 

REC-01 

Comments: Wart lndudaa 1el1mlc l'IIIO!ltl to resldlnllal struc1Ure1 ID Include llnln;thanlng atpp11 Wldla, blllllng ltle 
118 plale to Ille favndallon, lnatalllng IIIIOmdc gu lhut-otf valvlt and ltl'lpplng water h111arS cl-. 
Plfma,y 1111 of parlldpallng p,apmtll1 lndwlH 150 and III addlllonal 150 a19 on a wall lilt. aae 
appllcallon for addrelln. AG• oflloma ,angea flam 1882 to 1973. • aldln• • 12/02/20115 23:36:18 
GMT 

CATE< CATEGORIES 

C1t11 Category Codo 

··········-···---····-········-···-··-·········-····· ········-····-···-··-·····--····-···--·····-·-rt ... 

WOik may allo lncludl post and plla airapplng and frame llr8pJllng 11etwee11 Goon. • eklnar • 
12J0812015 oct.42.."04 GMT 

Dncrlptlon Stlee1ad 
___ pY)_~,_,vccgln,~-~ -~J!~J~___g,-~19 __ ....................... VIII ____ ······--· 

cwrent codn and standards. or replacemel\t of 1/r/ facll!IY ln a manner 1tlal 
IUbltaft!lally confmms to Ille preeidl1!ng design. fln:tion. and locallan; 

EXTRAORDINARY CIRCUMSTANCES 

Extnorcllnlly Cllc:umstance Coda Oucrlpllon llllec:tlld ? 
No Extraordinary Clrcumltancll went se!ec10CI 

ENVIRONMENTAL LAW/ EXECUTIVE ORDER 

!nvllonmltfltlll Lawt 
Eucutlve Onlor Status DncrlpUon Commanta 

Clean Alf Ad (CM) Nol Project wlD not result In permanent alt 
Applicable emission• • Review concfudecl 

Coallal Barrlsr Raeour=I Ad Nol Project 1$ not on or connected ID CBRA Unit 
(CIRA) Appllcallla or othelVt'tse pracectad area • Ravlaw 

ccncluded 

Clean water Ad (CWA) NOi Piqacl wauld not affad any watar of the U.S. 
Applicable • Review c:onduded 

Coastal Zona Managemant Ad Completed Pflllld Is IIOt toc:alad In a coalll zone area 
(CZMA) and does not air.cs • co8lla1 zane area • 

Review ccnduded 

EIISCU1lwe Order 11988 • 
Floodpllltnl 

Comlllelld No effect 011 lloodplaln/ftclod ltMlla and None Gf Iha homH ant in an SFHA. the11 llave 

NOTE: AD tlmn are GMT using a 24-hollf dock. 
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project outside llooclplaln • Review mnd&ldad been exduded l'rom tile prajea by cllllgn. • 
akllner • 12/02l2016 23:37:58 GMT 
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01/27/2016 

18:01:54 
FEDERAL EMERGENCY MANAGEMENT AGENCY 

RECORD OF ENVIRONMENTAL CONSIDERATION (REC) 

ReC-01 

Pn,Jact m: PDMC,?J.10-0R•201S-001 (0) 

Tlla: Portland Res!denllal Selim!: Strengthening Plq8Q 

l!nvlronmantll Law/ 
EIOcutlve Onfor Statul DNcrlpllon Commantt 

Euadve Onfar 11990. 
Wllland1 

Complelad No etfoc:is en walland1 and pmjed CUlslda Wort on existing SINt1unll only •• sldlner. 
WIIUandl • Review candudad 12/01/2015 20:13:30 GUT 

Executlva Order 12898 • 
Elwltonmental Justice ro, Low 
Income and Phlorily Popu!atlcns 

Completed No Low lncoma or minority populallcn In. 
near or affacl8d by Out proled • Review 
canclllded 

Endangered Species Act (ESA) Comp!Olad No !isled apecias and/or designated cri1lcal Wctt on existing buidlngl only.· llki!nar. 
hahlla% present ln aruu affaded cllradly ot 12/01/2015 20:10:32 GUT 
lndlreclly by Iha fedenal ae11on • Review 
c:cncludad 

Farmland Protudion Polley Al:.t Not Pnljact dC181 nol affect dnlgnarad pnma o, ······p:pp;a., --~!lca1ilaunlque familiiiia. Re¥law c:cnclude1d _ ___ _ 

Flatl and Waldfifa Coonfinallcn Nol Prcjld doe1 no1 affeCI. conrtol. or modify a 
Ad (FWCA) App!icabla waterwaylbod'f of wal8r • Review concluded 

Migratcry Bird Treasy Acl (M9TA) Comp!Oled Proj8Cl located ~n a flyway zona 

CCffll)lelad Projec1 csoes not haw p;o!anlial to Llk8 
mlgnrtoty blnll • Rovlew conduded 

Magnuson-Slavens F"ishe,y Not Projlld not located In er near Essellllel Flah 
Conservatton and Management Appllcabl11 Habllat • Review condudocl 
Ad(MSA) 

Project area Is generally willlln tho Padftc 
Flyway, lloWeVor WOik Is limited to eilatlng 
bu!!dlngs thua lhe potential fer mlgra!Dry bird 
effects la negligible. • aldlner • 12/01/2015 
20:12:50 GMT 

N811cnal Hlltoric Prese,vatlon Acl Complelad Appllcable axeartad Programmallc Worll lndudn miner selsmc nitnlfill to 
(NHPA) Agnlement. AdM1y meets Pro;rammat!c reslden1!al lllrUctuNII bulll between 1882 and 

AlloWlnCI (enter clala and # In cornmema) • 1973. Wolk l'IIOCIIS MCIWIIICIDI Ill D 5 and G 1 .• 
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Pre-Disaster Mitigation Gran, Program 
Standard Administrative Provisions 

FEMA Region IO - as of January I, 2008 

• States will be paid in advance using the DHS-FEMA Payment And Reporting System (PARS). 
The State may advance portions of the approved fcdc,al share to the Sub-grantee provided 
pocedures are maintained to minimize the time elapsing between the mmsfer of funds and their 
disbursement by the Sub-grantee. 

• The Grantee must obtain prior approval from Region 10 before implementing changes to the 
approved project Scope of Work (SOW) or cumulative transfers among approved Cost Une 
Items in excess of I 0% of the Total Award. A change in the SOW must be approved by FEMA 
in advance regardless of the budget implications. 

• Per PDM Program Guidance. Federal funds are not available to cover cost overruns. Any 
overruns must be paid fully by local or State resources. Moreover, the project must remain cost 
effective (i.e. Benefit Cost Ratio of 1.0 or greater). 

• The grantee must notify FEMA u soon u significant developments become known. such as 
delays or adverse conditions, that might raise costs or delay completion, or favorable conditions 

··········--···············--······ ····---· allowing lower cost or earlier comple!ion_._ _____ __ ---·- ·- --~----- -······-·-········· ......................................... . 
• Within 90 days after the expiration or termination of the project/sub-grant, the State must 

submit all financial, performance, and other reports and documentation required as a 
condition of lhis award. 

• For close-out of lhis project, the Grantee will send a letter of request to close the project 
programmatically and financially. The letter will include the following: the date work on the 
project was fuUy completed, the date of lhe Grantee's final site inspection for the project, the 
final total project cost and Federal share., any cost m1Cler run. a certification that reported cosas 
were incurred in the performance of eligible work, lhal the approved work was completed. that 
the required programmatic and environmenlal conditions were met (including attachment of any 
required documentation) and that the mitigation measure is in compliance with the provisions of 
the this approval letter. 

• A copy of the Grantee's final site inspection report will be enclosed with the close-out request 
letter. This report will contain, at minimum. all the data fields required for final site 
inspection reports and the Property Site Inventory for FEMA's HMGP program, since formal 
closeout procedures for PDM are not yet available in eOrants. For property acquisition and 
relocation projects, copies of the recorded deeds and open space deed restrictions must be 
provided at close-out. 

• Quarterly financial and programmatic progress reports for PDM projects arc required. The 
programmatic progress report will include suff"JCicnt narrative to determine the degree to which 
the project has been implemented and lhe estimated time to completion. Project-level financial 
data will be provided on a Quarterly basis. 

• By acceptance of this grant the Grantee and sub-grantee agree to abide by all laws and 
regulations of 44 CFR Part 13, and PDM policy guidance and memos. 
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EXHIBITB 

Federal Requirements and Certifications 

I. General. Subrecipient agrees to comply with all federal requirements applicable to this Agreement, 
including without limitation financial management and procurement requirements and maintain 
accounting and financial records in accordance with Generally Accepted Accounting Principles (GAAP) 
and financial, administrative, and audit requirements as set forth in the most recent versions of the Code 
of Federal Regulations (CFR), Department of Homeland Security (DHS) program legislation, and 
OHS/Federal Emergency Management Agency (FEMA) regulations. 

II. Specific Requirements and Certifications 

A. Debarment, Suspension, Ineligibility and Voluntary Exclusion. Subrecipient certifies by 
accepting funds under this Agreement that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, nor voluntarily excluded from 
participation in this transaction by any Federal department or agency (2 CFR 200.213). 

B. Standard Assurances and Certifications Regarding Lobbying. Subrecipient is required to 
....... com11ly with 2 CFR 200.450 and the authorities cited therein,_ including 31 USC _ _§J352 .andlvew ___ _ 

Restrictions on Lobbying published at 55 Federal Register 6736 (February 26, 1990). 

C. Compliance with Applicable Law. Subrecipient agrees to comply with all applicable laws, 
regulations, program guidance, and guidelines of the State of Oregon, the Federal Government and 
OEM in the performance of this Agreement, including but not limited to: 

1. Administrative Requirements set forth in 2 CFR Part 200, including without limitation: 

a. Using Grant Funds only in accordance with applicable cost principles described in 2 CFR 
Subpart E, including that costs allocable to this Grant may not be charged to other Federal 
awards to overcome fund deficiencies, to avoid restrictions imposed by federal statutes, 
regulations or the terms of federal awards or other reasons; 

b. Subrecipient must establish a Conflict of Interest policy applicable to any procurement 
contract or subawards made under this Agreement in accordance with 2 CFR 200.112. 
Conflicts oflnterest must be disclosed in writing to the OEM within 5 calendar days of 
discovery including any information regarding measures to eliminate, neutralize, mitigate 
or otherwise resolve the conflict of interest. 

2. USA Patriot Act of 2001, which amends 18 USC§§ 175-l 75c. 

3. Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC 2225(a). 

4. 31 USC 3729, prohibiting recipients of federal payments from submitting a false claim for 
payment. See 38 USC 3801-3812 detailing administrative remedies for false claims and 
statements made. 

5. 10 USC§§ 2409 and 2324 and 41 USC§§ 4712, 4304 and 4310 requiring compliance with 
whistleblower protections, as applicable. 

6. No supplanting. Grant Funds under this Agreement shall not replace funds that have been 
budgeted for the same purposes through non-Federal sources. Subrecipient may be required to 

13 

Addendum 2 - Grant Agreement #32001341 



187 7 8 '3 
demonstrate and document that a reduction in non-Federal resources occurred for reasons other 
than receipt or expected receipt of Federal funds. 

D. Non-discrimination and Civil Rights Compliance, Equal Employment Opportunity 
Program, and Services to Limited English Proficient (LEP) Persons. 

1. Non-discrimination and Civil Rights Compliance. Subrecipient, and all its contractors and 
subcontractors, assures compliance with all applicable nondiscrimination laws, including but 
not limited to: 

a. Title VI of the Civil Rights Act of 1964, 42 USC§ 2000d et seq., as amended, and related 
nondiscrimination regulations in 6 CFR Part 21 and 44 CFR Part 7. 

b. Title VIII of the Civil Rights Act of 1968, 42 USC§ 3601, as amended, and implementing 
regulations at 6 CFR Part 21 and 44 CFR Part 7. 

c. Titles I, II, and III of the Americans with Disabilities Act of 1990, as amended, 42 USC§§ 
12101 - 12213. 

d. Age Discrimination Act of 1975, 42 USC§ 6101 et seq. 

e. Title IX of the Education Amendments of 1972, as amended, 20 USC§ 1681 et seq. 
·-····-·····--·-·--·--··---- - - - --- --------- ------· -··········-····-···-····-········-·····-"····"-······· 

f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC§ 794, as amended. 

g. If, during the past three years, Subrecipient has been accused of discrimination on the 
grounds ofrace, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, Subrecipient must provide a letter certifying that all 
documentation of such proceedings, pending or completed, including outcome and copies 
of settlement agreements will be made available to OEM upon request. In the event any 
court or administrative agency makes a finding of discrimination on grounds of race, color, 
national origin (including limited English proficiency), sex, age, disability, religion, or 
familial status against Subrecipient, or Subrecipient settles a case or matter alleging such 
discrimination, Subrecipient must forward a letter to OEM summarizing the finding and 
making a copy of the complaint and findings available to OEM. 

2. Equal Employment Opportunity Program. Subrecipient, and any of its contractors and 
subcontractors, certifies that an equal employment opportunity program will be in effect on or 
before the effective date of this Agreement. Subrecipient must maintain a current copy on file . 

3. Services to Limited English Proficient (LEP) Persons. Subrecipient, and any of its 
contractors and subcontractors agrees to comply with the requirements Title VI of the Civil 
Rights Act of 1964 and Executive Order 13166, improving Access to Services for Persons 
with Limited English Proficiency, and resulting agency guidance, national origin and resulting 
agency guidance, national origin discrimination includes discrimination on the basis of LEP. 
To ensure compliance with Title VI, Subrecipient must take reasonable steps to ensure that 
LEP persons have meaningful access to your programs. Meaningful access may entail 
providing language assistance services, including oral and written translation, where 
necessary. Subrecipient is encouraged to consider the need for language services for LEP 
persons served or encountered both in developing budgets and in conducting programs and 
activities. For assistance additional information regarding LEP obligations, please see 
http://www.lep.gov. 
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E. Environmental and Historic Preservation. 

1. Subrecipient shall comply with all applicable Federal, State, and local environmental and 
historic preservation (EHP) requirements and shall provide any information requested by 
FEMA to ensure compliance with applicable environmental and historic preservation laws 
including but not limited to: 

a. National Environmental Policy Act of 1969, as amended, 42 USC§ 4321, and related 
FEMA regulations, 44 CFR Part 10. 

b. National Historic Preservation Act, 16 USC § 470 et seq. 

c. Endangered Species Act, 16 USC§ 1531 et seq. 

d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice 
(12898). 

Failure of Subrecipient to meet Federal, State, and local EHP requirements and obtain 
applicable permits may jeopardize Federal funding. 

2. Subrecipient shall not undertake any project without prior EHP approval by FEMA, including 
----········ - - - --- -----but-not-limited-to-communications-towers,physical-security-enhancement-s,new-construction;--

and modifications to buildings, structures, and objects that are 50 years old or greater. 
Subrecipient must comply with all conditions placed on the project as the result of the EHP 
review. Any change to the approved project scope of work will require re-evaluation for 
compliance with these EHP requirements. If ground disturbing activities occur during project 
implementation, Subrecipient must ensure monitoring of ground disturbance and if any 
potential archeological resources are discovered, Subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation 
Office. Any construction activities that have been initiated without the necessary EHP review 
and approval will result in a non-compliance finding and will not be eligible for FEMA 
funding. 

3. For any of Subrecipient's or its contractors' or subcontractors' existing programs or activities 
that will be funded by these grant funds, Subrecipient, upon specific request from the U.S. 
DHS, agrees to cooperate with the U.S. DHS in any preparation by the U.S . DHS of a national 
or program environmental assessment of that funded program or activity. 

F. Procurement of recovered materials. Subrecipient must comply with Section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Recovery and Conservation Act and in 
accordance with Environmental Protection Agency guidelines at 40 CFR Part 247. 

G. SAFECOM. If the Grant Funds are for emergency communication equipment and related 
activities, Subrecipient must comply with SAFECOM Guidance for Emergency Communication 
Grants, including provisions on technical standards that ensure and enhance interoperable 
communications. 

H. Drug Free Workplace Requirements. Subrecipient agrees to comply with the requirements of 
the Drug-Free Workplace Act of 1988, 41 USC§ 701 et seq., as amended, and implementing 
regulations at 2 CFR Part 3001 which require that all organizations receiving grants (or subgrants) 
from any Federal agency agree to maintain a drug-free workplace. Subrecipient must notify this 
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office if an employee of Subrecipient is convicted of violating a criminal drug statute. Failure to 
comply with these requirements may be cause for debarment. 

I. Human Trafficking (2 CFR Part 175). Subrecipient must comply with requirements of Section 
106(g) of the Trafficking Victims Protection Act of 2000, 22 USC§ 7104, as amended and 2 CFR 
§ 175.15. 

J. Fly America Act of 1974. Subrecipient agrees to comply with the requirements of the Preference 
for U.S. Flag Air Carriers: (air carriers holding certificates under 49 USC§ 41102) for 
international air transportation of people and property to the extent that such service is available, 
in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as 
amended, ( 49 USC § 40118) and the interpretative guidelines issued by the Comptroller General 
of the United States in the March 31, 1981, amendment to the Comptroller General Decision 
Bl 38942. r 

K. Activities Conducted Abroad. Subrecipient agrees to comply with the requirements that project 
activities carried on outside the United States are coordinated as necessary with appropriate 
government authorities and that appropriate licenses, permits, or approvals are obtained. 

L. Acknowledgement of Federal Funding from DBS. Subrecipient agrees to comply with 
· · ··· -·· ··----requirements to acknowledge Federal funding when issuing statements, press releases, requests for 

proposals, bid invitations, and other documents describing projects or programs funded in whole 
or in part with Federal funds. 

M. Copyright. Subrecipient shall affix the applicable copyright notices of 17 USC§ 401 or 402 and 
· an acknowledgement of Government sponsorship (including Subgrant number) to any work first 
produced under an award unless the work includes any information that is otherwise controlled by 
the Government (e.g., classified information or other information subject to national security or 
export control laws or regulations). For any scientific, technical, or other copyright work based on 
or containing data first produced under this Agreement, including those works published in 
academic, technical or professional journals, symposia proceedings, or similar works, Subrecipient 
grants the Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, 
distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do 
so, for Government purposes in all such copyrighted works. 

N. Patents and Intellectual Property Rights. Unless otherwise provided by law, Subrecipient is 
subject to the Bayh-Dole Act, 35 USC§ 200 et seq., as amended, including requirements 
governing the development, reporting and disposition of rights to inventions and patents resulting 
from financial assistance awards, 3 7 CFR Part 401, and the standard patent rights clause in 3 7 
CFR § 401.14. 

0. Use of DBS Seal, Logo and Flags. Subrecipient agrees to obtain DHS's approval prior to using 
the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials, 
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or 
likenesses of Coast Guard officials. 

P. Personally Identifiable Information (PII). Subrecipient, if it collects PII, is required to have a 
publically available privacy policy that described what PII they collect, how they use it, whether 
they share it with third parties and how individuals may have their PII corrected where 
appropriate. 
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Q. Federal Debt Status. Subrecipient shall be non-delinquent in its repayment of any federal debt. 
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benefit 
overpayments and any amounts due under Section 11.c of this Agreement. See 0MB Circular A-
129 for additional information and guidance. 

R. Construction Contracts. 

1. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 
"federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal 
opportunity clause provided under 41 CFR 60-1.4(b ), in accordance with Executive Order 
11246, "Equal Employment Opportunity" (30 FR 12319, 1293 5, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 
Relating to Equal Employment Opportunity," and implementing regulations at 41 CFR part 60, 
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor." 

2. When required by Federal program legislation, all prime construction contracts in excess of 
$2,000 awarded by non-Federal entities must include a provision for compliance with the 

· ---.- · ---------. - ··:··--Bavis=-Bacon-Act-(4-0-U:S:e ;-3--l-4+=3144, -and---3-146=3-I-4-8tas-supplemented-by-Bepartment of-· ········· - -- ·· ··· 
Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction"). 

3. Contracts awarded by Subrecipient in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). 

S. Clean Air, Water. Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the 
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 

T. Funding Agreements. If the Federal award meets the definition of"funding agreement" under 37 
CFR § 401.2 (a) and Subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that "funding agreement," Subrecipient must 
comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," and any implementing regulations issued by the awarding agency. 

U. Executive Compensation. Within thirty (30) days of the Effective Date of this Agreement, 
Subrecipient agrees to report to OEM the names and compensation of each of the Subrecipient's 
five most highly compensated executives for the completed fiscal year preceding this Agreement 
if in the preceding fiscal year Subrecipient received: (i) 80 percent or more of its annual gross 
revenues from Federal procurement contracts (and subcontracts) and Federal financial assistance 
subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards) and (ii) 
$25,000,000 or more in annual gross revenues from Federal procurement contracts (and 
subcontracts), and Federal financial assistance subject to the Transparency Act (and subawards) 
and (iii) the public does not have access to information about the compensation of the executives 
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v. 

w. 

X. 

Y. 

z. 

through periodic reports filed under section 13(a) or 15( d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

Animal Welfare Act. All recipients of financial assistance will comply with the 
requirements of the Animal Welfare Act, as amended (7 U.S.C . § 2131 et seq.), 
which requires that minimum standards of care and treatment be provided for 
vertebrate animals bred for commercial sale, used in research, · transported 
commercially, or exhibited to the public . Recipients must establish appropriate 
policies and procedures for the humane care and use of animals based on the Guide 
for the Care and Use of Laboratory Animals and comply with the Public Health 
Service Policy and Government Principles Regarding the Care and Use of Animals. 

Clean Air Act of 1970 and Clean Water Act of 1977. All recipients of financial assistance will 
comply with the requirements of 42 U.S.C. § 7401 et seq. and Executive Order 11738, 
which provides for the protection and enhancement of the quality of the nation's air 
resources to promote public health and welfare and for restoring and maintaining the 
chemical, physical, and biological integrity of the nation's waters is considered research for 
other purposes. 

Protection of Human Subjects ._All r~~~nts_ of fi~ancial assistance will compjyy ith the --··- _ _ 
requuements of the Federal regulations at 45 CFR Part 46, which requires that recipients 
comply with applicable provisions/law for the protection of human subjects for purposes of 
research. Recipients must also comply with the requirements in DHS Management Directive 
026-04, Protection of Human Subjects, prior to implementing any work with human 
subjects. For purposes of 45 CFR Part 46, research means a systematic investigation, 
including research, development, testing, and evaluation, designed to develop or contribute 
to general knowledge. Activities that meet this definition constitute research for purposes of 
this policy, whether or not they are conducted or supported under a program that is 
considered research for other purposes. The regulations specify additional protections for 
research involving human fetuses, pregnant women, and neonates (Subpart B); prisoners 
(Subpart C); and children (Subpart D). The use of autopsy materials is governed by 
applicable State and local law. 

Environmental Policy Act (NEPA) of 1969. All recipients of financial assistance will comply 
with the requirements of the National Environmental Policy Act (NEPA), as amended, 42 
U.S .C. § 4331 et seq., which establishes national policy goals and procedures to protect and 
enhance the environment, including protection against natural disasters. To comply with 
NEPA for its grant-supported activities, DHS requires the environmental aspects of 
construction grants (and certain non-construction projects as specified by the Component and 
awarding office) to be reviewed and evaluated before final action on the application. 

National Flood Insurance Act of 1968. All recipients of financial assistance will comply with 
the requirements of Section 1306(c) of the National Flood Insurance Act, as amended, which 
provides for benefit payments under the Standard Flood Insurance Policy for demolition or 
relocation of a structure insured under the Act that is located along the shore of a lake or 
other body of water and that is certified by an appropriate State or local land use authority to 
be subject to imminent collapse or subsidence as a result of erosion or Flood Disaster 
Protection Act of1973 
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AA. Flood Disaster Protection Act of 1973. All recipients of financial assistance will 
comply with the requirements of the Flood Disaster Protection Act of 1973, as 
amended (42 U.S .C. § 4001 et seq.), which provides that no Federal financial 
assistance to acquire, modernize, or construct property may be provided in identified 
flood-prone communities in the United States, unless the community participates in 
the National Flood Insurance Program and flood insurance is purchased within one 
year of the identification. The flood insurance purchase requirement applies to both 
public and private applicants for DRS support. Lists of flood-prone areas that are 
eligible for flood insurance are published in the Federal Register by FEMA. 45 CFR 
Part 46. 

BB. Coastal Wetlands Planning, Protection, and Restoration Act of 1990. All recipients of 
financial assistance will comply with the requirements of Executive Order 11990, which 
provides that federally funded construction and improvements minimize the destruction, 
loss, or degradation of wetlands. The Executive Order provides that, in furtherance of 
Section 101(b)(3) of NEPA (42 U.S.C. § 4331(b)(3)), Federal agencies, to the extent 
permitted by law, must avoid undertaking or assisting with new construction located in 
wetlands unless the head of the agency finds that there is no practicable alternative to such 
construction, and that the proposed action includes all practicable measures to minimize 
harm to wetlands that may result from such use. In making this finding, the head of the 
agency may takeinto account economic, env1ronme:riliir,ana: otner p-ertmenTfactors. The -· ------·--· ··· 
public disclosure requirement described above also pertains to early public review of any 
plans or proposals for new construction in wetlands. This is codified at 44 CFR Part 9. 

CC. USA Patriot Act of 2001. All recipients of financial assistance will comply with the 
requirements of the Uniting and Strengthening America by Providing Appropriate Tools 
Required to intercept and Obstruct Terrorism Act (USA PATRIOT Act), which amends 18 
U.S.C. gg 175-l 75c. Among other things, it prescribes criminal penalties for possession of 
any biological agent, toxin, or delivery system of a type or in a quantity that is not reasonably 
justified by a prophylactic, protective, bona fide research, or other peaceful purpose. The act 
also establishes restrictions on access to specified materials. "Restricted persons," as defined 
by the act, may not possess, ship, transport, or receive any biological agent o toxin that is 
listed as a select agent. 
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EXHIBITC 

Subagreement Insurance Requirements 

GENERAL. 

Subrecipient shall require in its first tier subagreements with entities that are not units of local 
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES 
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, "TAIL" 

. COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF 
INSURANCE before performance under the subagreement commences, and ii) maintain the 
insurance in full force throughout the duration of the sub agreement. The insurance must be 
provided by insurance companies or entities that are authorized to transact the business of 
insurance and issue coverage in the State of Oregon and that are acceptable to State. Subrecipient 
shall not authorize work to begin under subagreements until the insurance is in full force. 
Thereafter, Subrecipient shall J?onitor continued compliance with the insurance requirements on 
an annual or more frequent basis. Subrecipient shall incorporate appropriate provisions in the 
subagreement permitting it to enforce compliance with the insurance requirements and shall take 

···········-···-···-···--·-- allreasonable steps to enforce such compliance. 1ii no event slialrSu6rec1p1ent permit work unaer 
a subagreement when Subrecipient is aware that the contractor is not in compliance with the 
insurance requirements. As used in this section, "first tier" means a subagreement in which 
Subrecipient is a Party. 

TYPES AND AMOUNTS. 

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all 
employers that employ subject workers, as defined in ORS 656.027, to provide workers' 
compensation coverage for those workers, unless they meet the requirement for an exemption 
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than 
$500,000 must be included. 

ii. CO:MMERCIAL GENERAL LIABILITY. 

Commercial General Liability Insurance covering bodily injury, death, and property damage in a 
form and with coverages that are satisfactory to State. This insurance shall include personal injury 
liability, products and completed operations. Coverage shall be written on an occurrence form 
basis, with not less than the following amounts as determined by OEM: 

Bodily Injury, Death and Property Damage: 

$500,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence}. 

iii. AUTOMOBILE Liability Insurance: Automobile Liability. 

Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This coverage 
may be written in combination with the Commercial General Liability Insurance (with separate 
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limits for "Commercial General Liability" and "Automobile Liability"). Automobile Liability 
Insurance must be in not less than the following amounts as determined by OEM: 

Bodily Injury, Death and Property Damage: 

$500,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence). 

ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile 
Liability insurance must include OEM, its officers, employees and agents as Additional Insureds 
but only with respect to the contractor's activities to be performed under the Subcontract. 
Coverage must be primary and non-contributory with any other insurance and self-insurance. 

"TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such 
as professional liability insurance, the contractor shall maintain either "tail" coverage or 
continuous "claims made" liability coverage, provided the effective date of the continuous "claims 
made" coverage is on or before the effective date of the Subcontract, for a minimum of 24 months 
following the later of: (i) the contractor's completion and Subrecipient's acceptance of all 
Services required under the Subcontract or, (ii) the expiration of all warranty periods provided 

· ·- · under the Subcontract. Notwithstanding the foregoing 24-month requirement, iftliecontractoi····-· ···-------·······-······-···-··----··-··· 
elects to maintain "tail" coverage and if the maximum time period "tail" coverage reasonably 
available in the marketplace is less than the 24-month period described above, then the contractor 
may request and OEM may grant approval of the maximum "tail " coverage period reasonably 
available in the marketplace. If OEM approval is granted, the contractor shall maintain "tail" 
coverage for the maximum time period that "tail" coverage is reasonably available in the 
marketplace. 

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 
days' written notice to Subrecipient before cancellation of, material change to, potential 
exhaustion of aggregate limits of, or non-renewal of the required insurance coverage(s). 

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain from the contractor a certificate(s) 
of insurance for all required insurance before the contractor performs under the Subcontract. The 
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are 
endorsed on the policy as Additional Insured and ii) for insurance on a "claims made" basis, the 
extended reporting period applicable to "tail" or continuous "claims made" coverage. 
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EXHIBITD 

Information required by 2 CFR 200.331(a) 

1. Federal Award Identification: PDMC-PJ-10-0R-2015-001 

(i) Subrecipient name (which must match registered name in DUNS): City of Portland 

(ii) Subrecipient's DUNS number: 054971197 

(iii) Subrecipeint's TIN#: 93-6002236 

(iv) Federal Award Identification Number (FAIN): EMS-20 I 6-PC-000 I 

(v) Federal Award Date: 1/29/2016 

(vi) Subaward Period of Performance 5/29/15, through 10/30/18 

(vii) Total Amount of Federal Funds Obligated by this Agreement: $526,256.58 

---- ---- · (vlii}"-- TotarAmouiifoTFederalriiiiasOEligafed-to -the··suorecipienfby-the ·pass-through-entity including --------- ······ 
this agreement: $526,256.58 

(ix) Total Amount of Federal Award committed to the subrecipient by the pass-through entity: 
$526,256.58 

(x) Federal award project description: Residential Seismic Strengthening 

(xi) Name of Federal awarding agency: U.S. Department of Homeland Security, Federal Emergency 
Management Agency (FEMA) 

(a) Name of Pass-through entity: Oregon Military Department, Office of Emergency 
Management 

(b) Contact information for awarding official of the pass-through entity: Andrew Phelps, Director, 
PO Box 14370, Salem, OR 97309-5062 

(xii) CFDA Number and Name: 97.047 Pre-Disaster Mitigation Grant 
Amount: $526,256.58 

(xiii) Is Award R&D? No 

(xiv) Indirect cost rate for the Federal award: 0% 

2. Subrecipient' s indirect cost rate: 0% 
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