
130766 

LEASE AGREEMENT 

THIS INDENTIJRE OF LEASE, made and entered into this -~,,,---
day of , 1970, by and be t ween the CITY OF 
PORTLAND, a muni c i r.al corporation of t he ~tate cf Oregon, herein­
after called "City', and ACME TRADING Am SUPPLY CO., an Oregon 
corporation, hereinafter referred to as "Acme", 

W I T N E S S E T H: 

WHEREAS City has received a proposal from Acme for leasing of 
an area under the N. W. Kittridge Avenue Overpass, between the 
Northern r aci ic Railroad tracks and N. W. Front Avenue, in 
Portland, and 

WHEREAS Acme proposes to use said space for storage of 
nonflammable goods, and 

WHEREAS the City Council has determined that the space cannot 
be used for vehicle traffic and will not be needed for public 
purposes for the t erm of this lease, and the use of such space 
by Acme for storage of nonflammable goods will not interfere with 
public utility use of any street area, and 

WHEREAS the City Council is of t e opinion that leasing of 
said space to Acme for storage of nonflammable g o o d s wi l l gi ve 
the best return to City for use of such space and will enable 
said property to be returned to the tax rolls, now, therefore, 

IT IS MUTUALLY AGREED AS FOLLOWS: 

1. City hereby leases to Acme that space described as that 
portion of the street area of N.W. Kittr idge Avenue under the 
Kittridge Avenue Overpass described as the southerly 146 feet of 
the northerly 395 feet of N.W. Kittridge Avenue, except that 
area occupied by gas and water lines, a usable area of approxi• 
mately 8,000 feet as shown by the diagram Marked Exhibit 1 attached 
hereto and by ref erence made a part hereof, for use as a storage 
facility, under the terms and conditions as hereinafter set forth. 

2. City hereby grants to Acme the right to construct drive­
ways, surface the area. fence said area ·and make other improvements, 
subject to the approval of the City and at the sole expense of Acme 
as is necessary to make this space suitable for use as a storage 
facility. 

3. Rental shall be FIFTY DOLLARS ($50.00) ?er month , payable 
semi-annually for t he tenn of this Lease, plus the taxes anci assess­
ments. Taxes are estimated to be in the vicinitv of $125. 00 ~e r 
year, and Acme agrees to pay the ta.~ when the taX notice is t_ncle red 
to it. 
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4. This Lease and grant of r i ght shall not exempt Acme from 
acquiring all licenses and pennits required by any existing ordinance 
for the operation, construction and ma intenance of the stora e -~ . 
facility. All structural p l :t.iS 9 as wel l as materials to be used 
and methods of installation shaLl be approved by the City Engineer. 

5. The term of this Lease shall be from the date hereof. for 
a period of five (5) years from and after the day of ~·...---...,.,..----"'., 
1970. When necessary, in the public interest, and upon a finaing of 
such ne~essity by the City Cot.mcil, City may upon one year 1s notice . 
to Acme terminate this agreement as of the first day of any calendar 
year af cer the expiration of one ye~r of this term. At the expiration 
of the five year term, this a~eement ~d · aJ~ the terms and pro­
visions hereof (includir.z the ri~ht of tenni nation as herein provided) 
shall be extended an additional five year$ upon notice by Acme and 
up\)11 approval by the Commissioner in charge of the Department of . 
Public Works, unLess the Council, upon receipt of such notice, deter- · 
mines that the public interest requires the agreement not be so 
extended. The rental valuation as set forth in paragraph 3, supra, 
shall be subject to renegotiation prior to any extension of the terms 
of th is Lease. 

6. In the event of termination as l1erein provided, Acme shall 
at its own expense, vacate the space leased hereunder subject to such 
conditions as the City Engineer designates for replacement of curbs 
and removal of any other additions and structures. It is expressly 
understood that such aciditions or imorovements as Acme may construct 
during the term of the lease, shall become the property of the City if 
the City elects.to retain the same and does not require removal by Acme. 

7. It is understood and a~reed that Acme will erect such barri­
cades as will ade~uately protect the overpass columns in the area 
which is the subject matter oi this lease, to the satisfaction of the 
City Engineer, and that Acme will not maintain a storage area over . 
that area where gas and water lines exist, that the storage area will · 
be used for nonflammable goods storage," and that in ·the event that it 
is necessary ior City to have access to the sewer line located within 
the area that is the subject matter of this lease, Acme will remove! 
at its own expense, all stored materials as required by City in order 
for City to gai.~ access to such sewer, water and gas lines as are in 
the area, and that storage of goods over the sewer line or other 
utility lines in the area is limited in an amount not to exceed that 
allowable weight as is determined and set by the City Eng1I?-eer. 

8. Acme shall indemnify and hold harmless the City, its 
officers. and employes from any and all claims for damages to 
persons or property arising out of the construction, maintenance 
and use of the space that is leased hereunder. 

9. lbis lease and the rights granted hereunder shall not 
become effective until Acme shall have filed with the City Auditor, 
in form approved by the City Attorney, an insurance policy in the 
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amount of $100 000 for public liability in case of in"ury to 
one person ,$300, 000 for public l iability in case of all personal 
injuries from any one accident, and $100,000 for property dama e, 
said insurance to be for the protection of any per s ons , including 
the City , sustainin personal inj ury or property damage due to the 
construction, maintenance or operation of t he f ec i lity erected 
pursuant to this l ease and the rights granted hereunder; provided 
t:hat if Acme alread has a policy of ins urance mee ting the above 
provisions as to amount, a certificat~ of insurance or certified 
copy of such policy may be furnished and provided f urther that 
a rider, endorsement or other provisions are supp lied making 
such insurance available to the City. Such insurance shall remain 
in full force and e fact during the term of this lease. Said 
policy shall carry the endorsement providing that the policy may 
not be cancelled without 30 days' prior not i ce in wri ting to the City. 
Failure to maintain such insurance in force and effect shall be 
cause for the immediate tennination of th is lease and all 
rights granted hereunder. Coverage shall include the City, 
its officers, agents and employes as additional insureds. 

10. Acme expressly understands that the space leased here­
under is for use for storage ofncnflammable goods, unless other 
use is approved, in writing, by the City. 

IN WITNESS WHEREOF, the parties hereto have executed this 
instrument as of the day and year first hereinabove written. The 
City of Portland acting by its Mayor and Commissioner of Public 
Works, purusuant to authority of Ordinance No. 
passed by the Council of the City of Portland on ~~~--~~---· 

Approved as to Form: 

City Attorney 
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CITY OF PORTLAND 

By ----------...__---------------------Mayor 

By --~------------.._,,,...._,.......__.,,__ ____ __ 
Canmissioner of Public Works 

ACME TRADING AND SUPPLY CO. 

By ---------------------------------

____________ (Ti.tle) 



( 

scale 1"= ao" 
DEC. 4 , 1969 

EXH I BIT '1' 

ApproxL,ately the s uther l~ lu feet 
of the r.ort~erl y 3 5 r~~t o f F." t:i t t ri 1 . 
exe c ~ t tr.at oc c •· . ied by gas and we te r line 
a usable area of a . _roxi~atel: 8 , 000 fe et. 
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ORDINANCE No. j!«J7fi6 
An Ordinance authorizing execution of a lease to Acme Trading 

and Supply Company, an Oregon corporation, of an area under 
the N. W. Kittridge Avenue overpass between the Northern 
Pacific Railroad tracks and N. W. Front Avenue for construc­
tion of storage facilities, and declaring an emergency. 
The City of Portland ordains: 
Section 1. 'nle Council finds that Acme Tr&ding and Supply 

Company, an Oregon corporation, hereinafter referred to as Acme, 
has proposed to construct storage facilities under the N. W. 
Kittridge Avenue overpass, and that this space cannot be used for 
vehicle traffic and lri.11 not be needed for public purposes for the 
term of the lease, and use of said space for storage by Acme will 
not interfere with pt!blic utilities' use of a.ny street areas; that 
Oregon Revised Statute 271.430 authorizes the City to lease such 
area for such purpose; that the abutting property owners are Acme 
and Air Reduction Sales Company of New York; that the abutting pro­
perty owners ~aave been notified of the proposed lease and have con­
sented to the use of the area for the purpose of storage facilities; 
that City's real estate agent has appraised the rental value of the 
area at $50.00 a month plus taxes and all assessments to the property 
during the term of the lease; that this appears to be a reasonable 
value, and it appears that the leasing of said area for storage 
facilities will give the best return to the City for the use of said 
leased premises and will enable the City to return said premises to 
the tax roll; that it s in the public interest to obtain income by 
leasing this area, and the City hereby determines that the surface 
area below the Kittridge Avenue overpass will not be needed for public 
purposes for at least five (5) years; that a lease of five (5) years 
with termination upon one (1) year's notice by the City, when neces­
sary, with a right to extend for an additional five (5) years, sub­
ject to revaluation of rental prior to such extension, should be 
authorized; now, therefore, the Mayor and Comnissioner of Public Worka 
hereby are authorized to execute on behalf of the City a lease sub­
stantially in accordance with the form of lease attached to the ori­
ginal only of this ordinance, marked Exhibit "A," and by this refer­
ence made a part hereof. 

Section 2. Inasm.ich as this ordinance is necessary for the im­
mediate preservation of the public health, peace and safety of the 
City of Portland in this: in order that construction plans for stor­
age facilities ca.n go forward without delay and the City may receive 
tfie benefi t of income from the leased pr9perty, therefore! an emer­
gency hereby is declared to exist, and this orainance sha 1 be in 
force and effect from and after its pas~age by the Council. 

Pa sed by the Council, APR 2'? f97d 

Commissioner Anderson 
April 9, 1970 
SOT:pm 
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THE COMMISSIONERS VOTED 
AS FOLLOWS: 

Yea'S Nays 

Anderson I -McCrea< Y-

Grayson I 
Ivancic I 
Schrunk I 

-

i.. •• 
: •.• 
·· -
.~ 

FOUR-FIFTHS CALENDAR 

Anderson 

Mc Creac y 

Grayson 

lvancie 

Schrunk 

Calendar No. 

ORDINANCE No. 1:~J766 

Title 

Ordinance authori~ing execution 
of a lease to Acme Trading and Sup­
ply Company; an Oregon corporation, 
of an area under the N. W. Kittridg 
Avenue overpass between the Norther 
Pacific Railroad tracks and N. W. 
Front Avenue for construction of 
storage facilities, and. declaring 
an emergency. 

Filed 
APR 1 6 197 

RAY SMITH 

Comnissioner Anderson 

DRAWN BY 

SOT:pm 

Date April 9, 1970 

,, NOTED BY THE COMMISSIONER 

A££airs 

Finance and 
Administration 

Safety·, 

Utilities 

Works 

City Attorney 

NOTED BY THE CITY AUDITOR 

APPROVED 

Date 

By 
Ci ry Engineer 

Date 

By 


