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ORDINANCE No. 18 7 12 3 

Vacate a portion of SE Gideon St east of SE Milwaukie Ave subject to certain conditions and 
reservations (Hearing; Ordinance; V AC-I 0092) 

The City of Portland ordains: 

Section I. The Council finds: 

1. On March 12, 2014, the Office of the City Auditor certified a petition for the vacation of 
a portion of SE Gideon Street east of SE Milwaukie Avenue, with the petition initiated by 
TriMet, the owner of adjoining-property. 

2. The petition states that the reason for the vacation is to consolidate property for future 
development in connection with the Portland Milwaukie Light Rail. 

3. The vacation is in conformance with the City of Portland's Comprehensive Plan and is 
consistent with recommendations made by the City Engineer and Planning and 
Sustainability Commission, as provided in the City Engineer's Report, dated February 27, 
2015 and on file with the Office of the City Auditor and the Bureau ofTranspo11ation. 

4. In accordance with ORS 271.100, the Council fixed a time and place for public hearing 
before the Council; the Auditor published notice thereof, and posted notice in the areas 
proposed for vacation. 

5. Other procedural requirements of ORS 271 have been complied with, and the Council 
having held a public hearing, finds no objections were made or filed hereto, and it is in 
the public interest that said street be vacated. 

NOW, THEREFORE, the Council directs: 

a. The street area, as described on the attached Exhibit 1 and depicted on the attached 
Exhibit 2, is hereby vacated. 

b. The vacation of the above-descdbed street area is granted subject to the following 
conditions and reservations: 

1. The Petitioner will provide a survey showing an 11.00 foot sidewalk I pedestrian 
corridor is maintained. 

2. Subject to Paragraph 5 below, a 20 foot wide public sewer easement is hereby 
reserved to provide for the maintenance, operation, inspection, repair, 
reconstruction, replacement, enlargement or relocation of the existing public 
sewer facility. The 20 foot easement shall be centered over an existing 12 inch 
pipe within the vacated street area as depicted on Exhibit 3. 
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3. This easement is reserved on the condition that no building constrnction, material 
storage, filling, grade change or tree planting will be pe1mitted within said 
easement area without the p1ior written consent of the Director of the Bureau of 
Environmental Services, and further that the City or its contractors will not be 
responsible for damage to any improvements, including landscaping existing on 
the easement area, if such things are damaged or destroyed by the City or its 
contractors in the course of reconstrnction or maintenance of the existing public 
sewer facility. 

4. In accordance with ORS 271.120 and City of Portland policy, the street vacation 
ordinance shall not cause or require the removal or abandonment of any sewer, 
water or gas main, conduit of any kind, wire, pole or thing used, or intended to be 
used, for any public service. Subject to Paragraph b6 below, the ordinance will 
reserve an easement for the owner of any such utility or thing to maintain, 
continue, repair, reconstrnct, renew, replace, rebuild, and/or enlarge any and all 
such thing; that no building or strncture of any kind shall be built or erected 

· within said vacation area, except with the prior written consent of the City 
Engineer and the owner of the utility and that any and all contemplated building 
plans in said vacated area shall be submitted for approval to the City Engineer and 
to the Director of the Bureau of Development Services, to the end that such 
constrnction may be so adjusted with reference to all public utilities in said areas 
as to cause a minimum of danger or inconvenience to the public and to the owner 
of such utility and to protect and preserve the same as presently constructed or 
hereinafter reconstructed, renewed, replaced and/or enlarged. Removal or 
relocation of existing utilities in the street vacation area will require written 
agreements between the Petitioner and owner(s) of the utilities. 

5. Notwithstanding b4, and except for b3 this Ordinance will serve as a full release 
of City interests in the street vacation area and will provide City Bureaus with the 
authority necessary to take all other legal actions as may be reasonably necessary 
(including the issuance of quitclaim deeds acknowledging the release of any 
interests) to achieve this intent. 

6. If any property, encumbered by an easement reserved in this vacation Ordinance, 
is ever rededicated as public right-of-way, that portion of the easement located in 
the rededicated right-of-way shall automatically be terminated. 

7. City costs associated with processing the street vacation petition shall be paid in 
full before the City records this Ordinance. 

8. In the event the Petitioner fails to fully comply with the above conditions within 
one year of Council adopting this Ordinance, City Council may repeal the 
Ordinance at its sole discretion. 
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S~ction 2. P~tition~ shall file with the City Auditor,. in form cttpptoved by the City Attorney, a 
document '-{n, writing? accepting the terms and conditions of the, Ordinance. 

Section 3. Notice: :i~ glven that the street vacation will not be eff~ctive until a certified copy of 
the vacatil)g Orciihance has been recorded by the City in ,M11ltn¢mah County Deed Records. 
Prerequtsites to :recDrding the vacating Qrd.in.ance are that 3 0 days have passed after final Council 
passag~ of tb.e OtdiQanqe/ that :all corx~itions of the vacating Ordin_ance have been. foet; and that 
all vacati,9i:i costs have been paid. 

Section fl. After the prerequisites to re.cording the Ordinance h,ave peen met, the City Auditor 
$hall return a certified: copy of this Ordin.ance an,d the acceptance thereof, to the Right .. of-Way 

. Acquisition Se.ction,. Bureau of Transport<;itton;, whichshall;at the expense of the .Petitioner, file 
with the recordel', the _assessor., and theSsurveyor of the ¢0\;19,ty in which said property is located, 
the certified c:opy ~f this. Ordinance anc1 the acceptance~ an.d. any map1 plat or ·other re9grd which 
may be tequired by Jaw, The Right .. of-Way Acquisitioti Section sha.}J return the recoraea 
Ordinance .tq {11~ AQdilor and retain a copy in R WA. File NQ. 71SO, , 

P~s&ed by the Council, MAY 1 8 2ff15 
Commissioner Steve Novi9k 
Prepared by: Sariih Jqµps~611: slg 
Date 'Prepared: 3.~Q'.'15 
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'Mary Hull Cft.ballero 
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Jack Carlson 
Otak, Inc. 
10/24/2014 

Exhibit "1" 

RIGHT OF WAY VACATION -Parcel 1 

18 7 12 3 

RW:#7750-2701 

TriMet 
SE Gideon Street 
Partial Vacation 

A portion of S.E. Gideon Street adjacent to Lots 3, 4, 5 and 6, Block 3, TIBBE'ITS' 
HOMESTEAD, in the northwest one-quarter of Section 11, Township 1 South, Range 1 
East, Willamette Meridian, Multnomah County, Oregon, to wit: 

Beginning at the most southerly corner of said Lot 6; thence N.49°48'55"W. along the 
southwesterly line of said Block 3, a distance of 184.76 feet; thence leaving said 
southwesterly line, S.40°12'47"W., a distance of 1.00 feet; thence S.49°48'55"E., a 
distance of 184.76 feet to a point on the southwesterly extension of the southeasterly 
line of said Lot 6; thence N.40°11'05"E., a distance of 1.00 feet to the Point of 
Beginning. 

The strip of land to which this description applies contains 185 square feet, more or 
less. 

Bearings are based on the Oregon Coordinate System of 1983, north zone. 
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RIGHT OF WAY VACATION - Parcel 2 

A portion of S.E. Gideon Street adjacent to Blocks 6 and 7, TIBBETTS' HOMES'l'EAD, 
in the northwest and northeast one-quarters of Section 11, Township 1 South, Range 1 
East, Willamette Meridian, Multnomah County, Oregon, to wit: 

Beginning at the most southerly corner of Lot 2, Block 7, TIBBETTS' HOMESTEAD; 
thence N.49°48'55"W. along the southwesterly lines of said Blocks 7 and 6, a distance 
of 432.22 feet to the southwesterly corner of Lot 1, Block 6, TIBBETTS' 
-HOMESTEAD; thence S.40°11'05"W. along the southwesterly extension of the 
northwesterly line of said Lot 1, Block 6, a distance of 1.00 feet; thence S.49°48'55"E., 
a distance of 432.22 feet to a point on the southwesterly extension of the southeasterly 
line of said Lot 2, Block 7; thence N.40°11'05"E., a distance ()f 1.00 feet to the Point of 
Beginning. 

The strip of land to which this description applies contains 433 square feet, more or 
less. 

Bearings are based on the Oregon Coordinate System of 1983, north zone. 

REGISTERED 
PROFESSIONAL 

LAND SURVEYOR 
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OREGON 

JULY 15, 1983 
JOHN A. CARLSON 
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EXHIBIT 3 

Sewer Easement 
20.00 X 1.00 foot 

. Centered over Sewer Line 

u>o; 

, , , , , , , , , , 
I , , , , 

I , , , , , 

SE Gideon Street east of SE Milwaukie Avenue 

Legal: A Portion of Vacated SE 15th Ave, "Tibbetts' Homestead" 
Granter: TriMet ~ Easement Area 

, , , , 
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R/W: 7750 1/4 Section:3332 Section: 1 S1 E11AB 1 inch= 10 feet 
Sewer Easement 



Auditor of the City of Portland 
City Hall Room 130 
1221 SW 4th Avenue 
Portland, Oregon 97204 

ACCEPTANCE 

This is to advise the City of Portland, Oregon that TriMet hereby accepts the terms and 
provisions of Ordinance No. 187123, passed by the Portland City Council on 
May 13, 2015, Vacate a portion of SE Gideon St east of SE Milwaukie Ave subject 
to certain conditions and reservations; VAC-10092, and in consideration of the 
benefits received thereunder Trimet hereby agrees to abide by and pe1form each and all 
ofthe applicable terms and provisions thereof. 

0!~6/ 1) 
Date. 

Luce- brL. 
~~ .,f ~ .. l f/1, 

Tri Met 
Attn: Jay Higgins 
Transit Oriented Development Program 
1800 SW 1st Avenue, Suite 300 
Portland OR 97201 

Approved as to form: 
APPROVED AS TO FORM 

City Attorney 
~c:q,.,, 

CITY ATTORNEY 


