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CITY OF PORTLAND 
Office of the City Auditor 
1221 SW Fourth Avenue, Room 130 
Portland, OR 97204-1900 

I hereby certify this Ordinance No. 186264 to be a complete and exact copy of the 
original as the same appears on file and of record in my office and in my care and 
custody on November 8, 2013. 

La Vonne Griffin-Valade 
Audi to the City of Portland 
By/--.,L.-,1.~~~~~~::::::+-
Deputy 

1 



ORDINANCE No. 

Vacate a portion of SW Fairview Blvd at SW Champlain Dr subject to certain conditions and 
reservations (Hearing; Ordinance; VA C-10081) 

The City of Portland ordains: 

Section 1. The Council finds: 

1. In early 2011, the City identified a portion of a retaining wall on the northwesterly side of 
SW Fairview Boulevard as needing to be replaced due to the unstable slope which the wall, 
at one time, was supporting. The City and the adjacent property owner entered into a public-
private paiinership in which the property owner agreed to replace the entire failing wall with 
a new engineered structure with the understanding that the prope1iy owners would take 
ownership and maintain the wall. In exchange, the City would 1) initiate a street vacation for 
a portion of SW Fairview Boulevard in order for the property owners to consolidate property; 
2) cover the cost for the processing of the vacation; and 3) replace the adjoining sidewalk 
which was severely damaged by movement of the wall and slope. 

2. Pursuant to this agreement, on September 7, 2011 the Bureau of Transportation (PBOT) 
initiated the vacation of a portion of SW Fairview Blvd at SW Champlain Drive as requested 
by the prope1iy owners. 

3. The vacation is in conformance with the City of Portland's Comprehensive Plan and is 
consistent with recommendations made by the City Engineer and Planning and Sustainability 
Commission, as provided in the City Engineer's Report, dated June 20, 2013 and on file with 
the Office of the City Auditor and PBOT. 

4. In accordance with ORS 271.100, the Council fixed a time and place for public hearing 
before the Council; the Auditor published notice thereof, and posted notice in the areas 
proposed for vacation. 

5. Other procedural requirements of ORS 271 have been complied with, and the Council having 
held a public hearing, finds no objections were made or filed hereto, and it is in the public 
interest that said street be vacated. 

NOW, THEREFORE, the Council directs: 

a. · The street area as de:;cribed on the attached Exhibit 1 and depicted on the attached Exhibit 2, 
is hereby vacated. 

b. The vacation of the above-described street area is granted subject to the following{:onditions 
and reservations: 
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186264 
I. The street vacation area may not include existing roadway or pedestrian corridor 

patterns. 
i) The remaining right-of-way on Fairview Boulevard must be a minimum of25 

feet from Fairview's centerline, and must include a minimum IO feet of 
pedestrian corridor (from existing curb), except that portion of the retaining 
wall built in the existing right-of-way, which is subject to Encroachment 
Permit No 2012-145499, and satisfies this condition. 

ii) The remaining right-of-way on Champlain Drive must be a minimum of 12 
feet from the centerline of the road, and the existing curb must be retained. 

2. In accordance with ORS 271.120 and City of Portland policy, the street vacation 
ordinance shall not cause or require the removal or abandonment of any sewer, water 
or gas main, conduit of any kind, wire, pole or thing used, or intended to be used, for 
any public service, including, but not limited to those identified by POE and 
Comcast. The ordinance will reserve an easement for the owner of any such utility or 
thing to maintain, continue, repair, reconstruct, renew, replace, rebuild, and/or 
enlarge any and all such thing; that no building or structure of any kind shall be built 
or erected within a distance of ten (I 0) feet from the centerline of any such utility, 
except with the prior written consent of the City Engineer and the owner of the utility 
and that any and all contemplated building plans in said vacated area shall be 
submitted for approval to the City Engineer and to the Director of the Bureau of 
Development Services, to the end that such construction may be so adjusted with 
reference to all public utilities in said areas as to cause a minimum of danger or 
inconvenience to the public and to the owner of such utility and to protect and 
preserve the same as presently constructed or hereinafter reconstructed, renewed, 
replaced and/or enlarged. Removal or relocation of existing utilities in the street 
vacation area will require written agreements between the Petitioner and owner(s) of 
the utilities. 

3. Notwithstanding b(2), this Ordinance will serve as a full release of City interests in 
the street vacation area and will provide City Bureaus with the authority necessaiy to 
take all other legal actions as may be reasonably necessary {including the issuance of 
quitclaim deeds acknowledging the release of any interests) to achieve this intent. 

4. City costs associated with processing the street vacation petition shall be paid in full 
before the City records this Ordinance. 

5. In the event the Petitioner fails to fully comply with the above conditions within one 
year of Council adopting this Ordinance, City Council may repeal the Ordinance at 
its sole discretion. 

Section 2. Petitioner shall file with the City Auditor, in form approved by the City Attorney, a 
document in writing, accepting the terms and conditions of the Ordinance. 
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Section 3. Notice is given that the street vacation will not be effective until a certified copy of the 
vacating Ordinru1ce has been recorded by the City i.n M'Qltnomah County Deed Records: 
Prerequisites to recording the vacating Ordinance are that 30 .days have passed after final Council , 
passage of the Ordinance, that all con4itions of the vacating Ordinance have been met, and that all 
vacation costs have been _paid. 

Section 4. After the prerequisites to recording the Ordinance· have been met, the City Auditotshall 
return a certified copy of this Ordinance andthe accept<;111ce thereof: to the Right-of-Way:Acquisitioh 
Section, PBOT, which:shall, at the expense,of the Petitioner~ fil~ wit!). the recorder, the asses$or,.and 
the surveyor of tlie county i11 which' said property is located, the certified copy of this Qrdinanceand 
the accep~ance, and any map, plat or other recor4 which may be :required by law. The Ri@it-of-Way 
Acquisition Section shall return the recdrded Ordinance to the Auditor and keep ~ copy in RIW File 
No. 7371. . 

Passed by the Council, 

Commissibn~rSteve :Novick 
P(epare.d J?y; l{i¢l Arruda:slg 
Pate J?reparei:t': July 24, .2013 
RW#7.J7.1 . 

• t 

SEP 2520t3 

''v,• . ' 
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R/W #7371 
S.W. Fairview Blvd. at S.W. Champlain Drive 

JNIB32DC . 
STREET VACATION 

Exhibit f 

A tract of land being a portion of Lot 19 of Block 12.ofthe duly recorded plat of 
Arlington Heights, Multnomah County Plat Records, situated in the Southeast one-
quarlel' of Section 32, Township 1 North, Range I East of the Willamette Meridian, 
City of Po1tland, County c;>fMultnomah, Stale of Oregon, being more particularly 
descdbed as follows: 

Commencing at the Southwest comer of lot 18 of Said block {2; 

Thence, along the southerly line of said Lot 19, South 54°53'53" West, a distance of 
20.00 feet to the POINT OF BEGINNING; 

Thence continuing along said southerly line, South 54°53'53'' West, a distance of5S.OO 
feet; 

Thence North 35°06'07"West, a distance of29.06 feet, to the northerly line of said Lot . 
19, also being a point of non-tangent cil-cular curve; 

Thence northeasterly, u distance of 60.65 foet along the arc of a 221.61 foot radius 
circular cmve to the .left through a central angle of 15°40'50" (long chord bears Notth 
30°21 '37" East, a distance of 60.46 feet), to a point of non-tangency; 

Thence South 35°06'07" East, a distance of54.17 feet to the POINT OF BEGINNING. 

Containing 2,205 squat'e feet. 

Project No. 40336 
February 6, 2012 

flf.GISTF.REO 
PROFESSIONAL 

LAND SURVEYOR 

OREGON 
JULY 17, 1994 

THOMAS P. BEINHAUER 
--··-·····""' __ __ 2654 ________ _ 

EXP IR ES 12-:3"1-201 :3 
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Exhibit 2. 186264 

SW FAIRVIEW BOULEVARD AT SW CHAMPLAIN DRIVE 
N 

Petitioner:City of Portland, Bureau of Transportation 

v.i Section:3026 Section:1 N1 E32DC ~ Area Herein Vacated + 
Scale: 1" to 200' 
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Auditor of the City of Portland 
City Hall Room 130 
1221 SW 4th Avenue 
Portland, Oregon 97204 

ACCEPTANCE 

This is to advise the City of Portland, Oregon that Thomas A. Stein and Frances A. Stein hereby 
accepts the terms and provisions of Ordinance No. 186264, passed by the Portland City Council 
on September 25, 2013, Vacate a portion of SW Fairview Blvd at SW Champlain Dr subject 
to certain conditions and reservations (V AC-10081), and in consideration of the benefits 
received thereunder Thomas A. Stein and Frances A. Stein hereby agrees to abide by and 
perform each and all of the applicable terms and provisions thereof. 

Thomas A. Stein 

Frances A. Stein 

3180 NW Circle A Drive 
Portland, Oregon 97229 

Cit Attb -I 1 1'> 
y~ YCITY ATTORNEY t; / 


