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RIDER TO RE ATTACHED TO AGREEMENT

L.D.No. M Div. No Audit No.. C. D. No

Between PORTLAND TRACTION COXPANY, an Oregon corporation, and
PUBLISHERS ' PAPER CO,, a Delzware corporation

Prior Assignments—Dates and Names of Assignees
: noine

Covering construction, maintenance and operation of 14" water pipe line
on Portland Traction Company's right of way near Lents Junction, Portl
Oreron ,

Location §5 Jocation shown on print Exhibit A attached to said agreement
Dated Effective Date : Expiration (Original)

Expiration (by latest extension)

Supplements, including extension riders—Dates

None

THIS AGREEMENT, made and entered into this day of - )19 , by and betw
PUBLISHERS® PAPER CO,, a Delaware corporation

(hereinafter called *“Assignor”), party of the first part,

(hereinafter called *Assignee"”), party of the second part, and

P Oi-TLAI‘;D TR;”LC TION CO::P AE‘I’Y " corporaﬁon of the Sta!

of__Oreson (hereinafter called “Company”), party of the third part,
WITNESSETH:

It is mutually covenanted and agreed by and between the parties hereto as follows:

Section 1. The Assignor, for a valuable consideration, does hereby sell, assign, transfer and set over to the
all of the Assignor’s right, title and interest in and to the agreement above described.

Section 2. The Assignee hereby accepts the above assignment and agrees to be bound by and to perform and o
fully and faithfully all of the covenants, stipulations and conditions contained in said agreement to be performed and ob
by the Assignor and assumes all liabilities mentioned in said agreement to be assumed by the Assignor.

Section 3. The Company, in consideration of the covenants and agreements of the Assignor and the Assignee h
contained, gives its consent to the aforesaid assignment; PROVIDED, however, that such consent shall not be deemed
construed to authorize any further assignment of said agreement, whether voluntary, by operation of law, or oth
without the consent in writing of the Company thereto first had and obtained ; and PROVIDED, FURTHER, that, as be
the Assignor and the Company, neither said assignment nor anything herein contained shall be construed as releasi
Assignor, in the event of default by the Assign=e, from the obligation to perform ail of the covenants contained in said a
ment to be performed by the Assignor, or from any of the liabilities assumed by the Assignor under said agreement.
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PIPE LINE CROSSING AGREEMENT

. ,p, THIS AGREENFNT, made and entered into this [+ day of
rEd ,ff,&;‘gau;,, 1967, by and between PORTLAND TRACTION COMPANY,
. an Oregon corpbration (hereinafter called the "Railroad Company"},
. and PUBLISHERS® PAPER CC,, a Delawars corporation (hereinafter

' called the "Licensee")}, - S R |

 WIINESSETH:

S WHEREAS, the Licensee desires to construct and thereafter
. to maintain and operate a fourteen inch (14") water pipe line

+ (hereinafter called the "Pipe Line"), on and across the right of
' way and under the track of the Railroad Company at Lents Junction,
- Portland, Multnomah County, Oregon, at railroad engineering station
: 517+68, in the location indicated in red and in accordance with the
-~ specifications stated and detaliled upon the print hereto attached,

- dated January 4, 1967& which print 48 hereby made a part of this

: agreement and marked "Exhibit A." .

The parties hereto agree as follows:

l. The Railroad Company, for and in consideration of the
payment and covenants hereinafter mentioned to be made, kept and
Berformed by said Licensee, does hereby license and permit said

icensee to construct and thereafter, during the term hereof, to
‘maintain and operate the Pipe Line in the location aforesaid.

: 2. This agreement shall be effective from and after the
20th _ day of October _ , 1966, and shall continue in full forc

- and effect until terminated as hereinafter provided.

: 3. 7The Licenses shall and will pay the Railroad Company
4in consideration for the license and -permissiocn hereby granted the
sum of Twenty-five Dollars ($25.00). .

he Tho Licensee shall bear the entire expense incurred

. 4n connection with the construction, maintenance, renewal and

- removal of the Pipe Line, including all expense incurred by

the Railroad Company in connection therewith for supervision,
inspection, or otherwise; and all work performed and materials
used in connection therewith within the limits of the right

of way of the Railroad Company shall be done under the direc-
- tion of and be satisfactory to the Chief Engineer of the
-Railroad Company or his authorised representative.

+




Direction, supervision or approval of sald work by the
Railroad Company or its Chief Engineer or his authorized .
. representative shall not operzte to relieve the Licensee,
. in whole or in part, from responsibility for the safe and
- adequate construction, maintenance and operation of tne Pipe
~ Line in accordance with this agreement,
5', Nothing shall be done or suffered to be done by
the Licensee at any time thalt would in any manner impair the
usefulness or safety of the track or tracks of the Railroad
Company, or of any other tracks that hereafter may be con-
atructed within the limits of said right of way., The Rail-
road Company reserves and shall have the right at any and all
times to male such changes in its existing track or tracks
and structures, or in the present standards thereof, and to
construct, maintain and operate such additional traclks and
- structures on said right of way in the vicinity of the Pipe
I.ine, and over and across the same, as from time to time it
mey elect and the Licensee shall bear the expense of making
such modifications or changes in the location of the Pipe
Line as may be required by the Railroad Company in connec=
tion with such changes in said track or traclks and structures,
or in the present standards thereof, and such additional
tracks and structures, All the terms, condiftions and stipte
1ations herein expressed with reference to the maintenance,
repalr and rensewal of the Pipe Line in the location herein-
before described, shall apply to the Pipe Line as relocated,
changed or modified within the contemplation of this section,

6s The Pipe Linec and all parts thereof within and
outside of the limits of the rizht of way and premises of the
"Railroad Company shall be constructed and at 211 times main-
tained, renaired, renewed and operated in such manner as to :
cause no interference whatsoever with the constant, continuous,
and uninterrupted use of the traclzs, property and promises of
the Railroad Company, both as regards operation, maintenance,
repairs and renewals, or new construction by the Railroad
Company,

Te Prior to the sormencement of any work in con-
nection with such Pipe Lins. (vhether of construction,
maintenance, repair, renewel, modification, relocation,
~reconstruction or removal), the Licensee shall submit to the
Railroad Company plans setting out the method and manner of
handling the work and shall not proceed with the work until
such plans have been gpproved by the Chief Engineer of the
- Railroad Compeny and then only under the supervision of said



- with said Pipe Line or 1ts appurtenances, to be done upon or

‘into with sald Railroad Company by such contractor.

‘nance of said Pipe Line on Railroad Company property in sufficient

i
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'shall have the right, if it sc elects, to provide such support

‘expense shall include all assigneble costs plus ten per cent

/

Chief Engineer or his representative. The Railroad company

as 1t may deem necessary for the safety of its traek r tracks

~during the time such work is being dor

the Railroad Company provides such support, the Licer ;

pay to the Railroad Company, within fifteen (15) days after
bills shall have been rendered therefor, all expense incurred
by the Rallroad Company in connectio:. therewith, which said

(10%) to cover elements of expenae not capable of exact
ascertainment,

8. In the event any work upon or in connection

adjacent to the tracks and property of the Railroad Company
should be let to a contractor by Licensee, such work shall not
be begun until such contractor shall have first entered into
an agreement with the Railroad Company which operates on said
nproperty, satisfactory to said Rallroad Company and indemni-
fying the Railroad Company from and against ell claims, liability,
cost and expense growing out of the performance of the work to

be done by such contractor,

Such contractor shall furnish, at the’ option of and
without expense to the Railroad Company, a reliable surety bond,
in an amount and in a form satisfactory to said Railroad Company,
guaranteeing the faithful performance of all the terms,
covenants and conditions contained in said agreement, and a
certified copy of a policy of Public Liability and Property
Damage Insurance, within limits specified by, and in a form
satisfactory to, said Rallroad Company, covering the contractual
liability assumed by Contractor in sald agreement to be entered

9. The Licensee agrees to shore and cribdb all
excavation and/or trenching for the installation and mainte-

strength to withstand any vibration caused by operations of
the Railroad Company over trackage in the vicinity of such
excavation or trenching, to the satisfaction of the Railroad
Company, and in the event such work is performed for the
Licensee by any contractor or subcontractor, the Licensee
shall require such contractor or subcontractor to perform such
work in the manner as above provided,

10. The Pipe Line shall be installed in all respects
in accordance with Union Pacific Railroad Company's C.S. 1029,
a' copy of which has been made available to the Licensee and of
which the Licensee acknowledges receipt,

-3-



1l, The Licenses shall iademnify and hold harm~
less the Railroad Company from and against any a11 damages,
claims, demands, actiona, causes of action, costs- d ex ~

" damage to property of any kind or nature, 1nc1ud damag =

the tracks, equipment or other property of the Rail: oad company,

" when such injury, death, loss or demage 1s due to the existence

. of the Pips Line, or to the construction, maintenance, operatiomn,

‘repalr or renewal thereof, cr to the contents therein or there-
frome The Licensee does hereby release the Railroad Company
from all 1ligblility for dameges on account of injury to the Pipe

- Line from eny cause whatsoever,

12, Should the Pipe Line be permitted to be in
-bad order or condition, then the Railroad Company may repair
or contract for the repalr of sald Pipe Line at the cost and
"expense of the Licensee and the Licensee will pay or reimburse
. the Railroad Company for all costs and charges incurred or

- necessitated by such repalr, which said action may be taken
by the Rallroad Company without prejudice to or impairing any
right of ection for damages or otherwise that the Rallroad

' COmpany may have against the Licenseee 3

13e¢ Should Licenses, 1ts successors or assigns,
at any time abandon the use of the Plpe Line, or any part
thereof, or fall at any time to use the same for the purpose
contemplated herein, for a continuous period of one (1) year,
the license and permission hereby givan shall cease to the
extent of the use so gbandoned or discontinued, and the Rall-
road Company shall at once have the right in gddition to, but
not in qualification of, the rights herelnabove reserved, to
resume exclusive possession of sald property or the part thereof
the use of which is so discontinued or abandoned and this
license shall be deemed revoked and terminated without further
action or notice by the Railroad Companye.

L Within fifteen (15) days after the termination
of this agreement, howsoever, the Licensee shall remove all
property of the Licensee herein provided for from the right of
way of the Railroad Company and shall restore, to the satis=
faction of the Rallroad Company, the sald right of way to as
good condition as it was in at the time of the construction of
the Pipe Line; and if the Licenses fails so to do, the Rallroad
Company may do such work of removal and restoration at the
cost and expense of the Licensee, and, in the event the Railrocad
Company performs such work, the Licensee shall pay to the

_ Railroad CQmpany, within fifteen (15) days efter bills shall

e . e '
.. . - .



have been rendered therefor, all expense incurred by the
Railroad Company in connection therewith, which said expense
shall include all assignable costs plus ten per cent (107%)
. to cover elemants of expense not capable of exact ascertain-
ment. In the event of the removal by the Railroad Company of
the property of the Licensee and of the restoration of said .
right of way as herein provided, the Railroad Company shall in
no manner be liable to the Licensee for any damage sustained
by the Licensee for or on account thereof, and such removal
and restoration shall in no manner prejudice or impair any
right of action for damages or otherwise that the 1road
Company may have against the Licensee.

, 14. The waiver by the Railroad Company of the breach
of any condition, covenant or agreement herein contained, to be
kept and performed by the Licensee, shall in no way impair the -
right of the Railroad Company to avail itself of any subsequent .
breach thereof. L RS L : S

15. The Licenseé shall not assign this‘égreemeht or , 
any of the rights hereunder without the written consent of the
Railroad Company.

16. This agreement shall be binding upon and inure
to the benefit of the Railroad Company, its successors, assigns
and affiliated companies, the Licensee and the successors and
assigns of the Licensee. The protective and indemnifying pro-
- visions hereof shall also inure to the benefit of any other

" railroad company or companies or other persons or corporations
lawfully using or occupying the tracks or right of way of the
Railroad Company. ' =

o IN WITNESS WHEREOF,“the parties‘ﬁereto have executedpf_n.
~ this agreement in duplicate the day and year first above written.

<

>

N <

"~ PORTLAND TRACTION COMPANY '

. . : By. .y T
e President

PAPER CO.
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ORDINANCE No. 124367

An Ordinance authorizing execution of an assignment of a pipe=-
line crossing agreement resulting from various transfers
under Ordinance No. 123315 passcd by the Council September
28, 1966; and declaring an emergency.

The City of Portland ordains:

Section 1. The Council finds that Ordinance No. 123315
passed by the Council September 28, 1966, authorized purchase
from Publishers' Paper Company of a water pipeline on certain
terms and conditions; that said pipeline was installed for a
portion of its length under the raiircad right of way of Port-
land Traction Company; that all the transactions authorized
by said prior ordinance are ready for completion but the pipe-
line crossing agreement between Portland Traction Company and
Publishers' Paper Company contain certain covenants and agree-
ments binding both parties to said agreement; that pursuant to
said Ordinance No. 123315, said pipeline crossing agreement is
to be assigned to the City of Portland; that as assignee the
city would be bound by said covenants and agreements and the form
of assignment provides for execution on behalf of the city to
evidence such legal relationship and the assumption by the city
of the covenants and agreements contained in the pipeline cros-
sing agreement; now, therefore, the Mayor hereby is authorized
to execute and the Auditor to attest on behalf of the city the
assignment, a copy of which is attached hereto, marked Exhibit
"A," and by this reference made a part hereof, which assignment
refers to the pipeline crossing agreement, a copy of which is
attached hereto, marked Exhibit '"B," and hereby made a part of
this ordinance, and the Auditor hereby is instructed to deliver
the executed copies of said assignment as directed by the Of-
fice of the City Attorney, upon completion of the transaction
set forth by Ordinance No. 123315,

Section 2. Inasmuch as this ordinance is necessary for the
immediate preservation of the public health, peace and safety
of the City of Portland in this: In order that there may be
no delay in the completion of the transaction heretofore author-
ized and completion of the purchase heretofore directed; there=
fore, an emergency hereby is declared to exist and this ordinence
shallige in force and effect from and after its passage by the
Counc .

Passed by the Council, APR 6 - 1967

Auditor of the of Portland

Page No.




rTHB COMMISSIONERS VOTED
AS FOLLOWS:

Yeas Nays
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(
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ORDINANCE No1?4367

An Ordinance authorizing execution
of an assignment of a pipeline
crossing agreement resulting
from various transfers under
Ordinance No. 123315 passed by
the Council September 28, 1966,
and declaring an emergency.
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