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IAY IMtTH A..._ of dae 0.,. of Porttn4, 
a..a.QtJ Hall 
........ Or.-
Dar Sir: 

ACCIPTANCI 

T1lia is to adviae the Oty of Portia~ <>neon. that I heteby a«tftt t:.e tenu aad pro.taioM of 

main line track of standard , ticrosa 

Bouleverd and • the 

on certain terms and conditions. 

and in consideration of H1e benefits to be received thereunder by me I hereby agree to abide by and 

perform euh and all of the terms and provisions thereof applicable to me. 

(CORPORATE 
S!AL) 

~--~= Lrr;JY/ 

• 
l{ssr: Vice ent 

-G•a11i:-7Pi8U'ff-a11-.1«r•··-----------------
65 Market Street 
3an Pranelaco 5, California 

________ !_~---------------------------
·~A~ 

•wa- aa acc~e is R41•w-' f:rom a .._ or corporatioa a. A«epta~ce ••• be ...... by n ~ 
ef cM .. _. ~ llaeiAa Im_. ... otid&l tide. -4<.,...tioae a.a da die CCl"pOfstelltll. 



CltDDMICI •· 
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Section J. ftAlllFll. Tht1 p41r11it 1hall applJ to, lour• 
to, aad bind the 1rantff hereto, lt1 1·ucc•H••or1, u1 •• aocl 
lee1H1 1 .provided, bowwr, that thi• peaaf..t •118.ll . be 
•••lined or lt1 p~ lvtlea•• eublet, nor 11h&ll ~ of clw rtabca 
or prlvile1e1 hereby aranted or autbori•cl be furthe·r leuect 
or be a11taaed, 1old or tran1ferred without tbe oon•eac of 
the City. expre11ed by ordinance. 

Section 4. COllCON USll. The ri&ht1 and prlvll•1•• 
granted by thi1 ordinance are upon the condition that the 
grantee, it1 1ucce11or1 • a.111&n1 and le11ee1 • 1hall allow 
any other railraod company to uae in coanon with lt tbe .... 
track or tracks con1tructed hereunder throuahout their eotlr• 
length between the extreme limits for whie'1 the penalt l1 
granted, including any private right of way1 which tateTVene, 
upon obtaining the consent of the Council, expre11ed by 
ordinance prescribing the reaulationa for such u1e and the 
compen1ation therefor, each paying an.equitable and proper 
proportion of the construction, maintenance and repair of 
the tracks and appurtenance• and any private right of way1 
used by such railroad companies jointly, such proportion 
to be agreed upon by and between the grantee and said ueer, 
or fixed by the Council, subject to judicial review. 

The rights and privileges granted by this ordinance are 
upon the condition that the grantee, its succes1or1, assigns, 
and lessees, shall allow the City of Portland, for the purpose 
of a municipal, commercial railroad belt line, if and when 
the City shall construct, maintain or operate such belt lioe, 
to use, in common with the 'rantee, its successors. aa1qn1 
and lessees, any tracks (ma.£.n, aide or spur), or any part 
thereof, that may be con1tructed, maintained or operated 
after the taking effect of this ordinance and by the authority 
granted herein, as well as any tracks (main, aide or spur), 
or any part thereof, upon the private right of ways of the 
grantee, its successors, assigns and lea1eea, which may 
iatervene between the extr... limits for which thla penalt 
is granted, so as to make a continuous uaable route over 
the tracks constructed, maintained and operated by authority 
of this ordin,ance between the extreme lind.ta for which tbie 
perait 11 granted, provided, nevertbeleaa, that the City 
shall Mite fair and adequate compenaatlon therefor. 

Whenever by the terms of this ordinance t:he arant•e, it• 
succ·ea•or1, usigna or leaeeea are permitted to malnt4la and 
operate railroad track or tracks in, over, aloaa and upon any 
public place, street or part of at.reet wber•ver · aoy odier 
corporation now hu a railway track or track•, t:he grantee 
aoct suc:b other corporatioo aay agre·e to uae la cc 1 oa l'uch 
track or tracks aod t:he appucte~ea thereof. Aa ~ aaf 
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0fU'411H111C9 

power to 
i,n ComlQ;n vi th 
P10Ttl•nd 11 

by &ftf GOTporatloa .... 
I tt'ee t COV1~1'ed by tbll 

CltJ of P10l'tl4'8d bu. tlwt 
r ht aad privll•I• of u11 ta. ,,.., 

corporatloa, the coa:1eac of the Clt1 O'f 
to u,ee a,n, aod all 1uob C'r'Aokl la 041 UJfl. 

Whenev,er a,ny track or any put thereof C'OD•tructed, operace1d 
or uintained by authority of this ordinance, 1• uaed by the 
City of Portland or by any railt>oad company other than the 
grantee, ita aucceaaora, a,s11gn1 and le11eea, the City of 
Portland and each railroad compa,ny so u•ina the 1ame •hall pay 
a,n equitable and proper portion of the coat for the coaetr,uctloa, 
maintenance, repair and operation of the track.1 aad appurteaance1, 
and any private right of way ueed by auch railroad compani•• 01!' 
City jointly with the grantee, its auccesaor1, a111&ns and 
le1seea. Railroad companie1 or the City operating locOllOtlvea, 
train• or cars by electric power, shall erect and maintain 
poles and wires or provide underground conduits for such 
electric service, and bond the rails for operatina by electric 
power, without cost or expense to the grantee, its succeesora, 
assigns and lessees, unless the grantee join in the use thereof, 
in which event each railroad company and the City using the 
electric power shall pay a proper and equitable proportion of 
the cost for the erection and maintenance of such poles and 
wires or underground conduits and wires, bonding of rails and 
electric current consumed. In case the grantee, its successors, 
assigns and lessees are unable to agree with such other railroad 
companies or the City upon the equitable and proper apportion­
ment of the cost of construction, maintenance, repair and 
operation of said tracks and appurtenances and any private right 
of way or of said electrification facilities, the Council may 
determine same, subject to judicial review. The failure of 
such pa.rties to agree shall not deprive the grantee of any 
right or privilege granted by this ordinance. 

Section 5. PLANS, SPECIFICATIONS AND CONSTRUCTION. All 
plans and specifications for all work authori2ed by tbia 
ordinance when prepared shall be submitted to the City Engineer 
for his approval, and no such work shall be undertaken without 
the approval and permit of the City.Engineer,.and all.work of 
con:structing, reconstructing removing or replacing of track• 
or p1avement or of erecting, laying or maintaining polea, coftdults 
and cables shell be subject.to inspection and approval by the 
City Eagioeer. Whenever the grantee shall disturb any of the 
streets., alleys avenues and/or public highway• or grounds for the 
purpose aentio1ned in this section, it shall restore the • ._ to 
good order and condition as soon as practicable without unnecees• 
ary delay, and upon failure to do so the Couoc11 and/or the Citf 
Eoaioeer shall have the right to fix a tfJae, which shall be r•U· 
onable. ¥ithin ~-hich ~uch rE!pairs and r~storat:ton nu be c~t:ed, 
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and upoa failure to a&ke 1ueh r•f•lr1, the City 1hall 
have the right to caute to be Mcie such repalr1, tel.ch 
1hall be at tlw •JqM..n•• of the 1raatee. 

S•ction 6. STllUT llPAD. During the coatinuaaoe of 
this ordinance, the 1rantee, it1 1ucce11or1, •••l&n• aacl 
le11••• 1hall keep those port1001 of the street• aad other 
public places occupied by it pursuant to this permit, u 
required by the Council, and shall pave, improve or repair 
and maintain from time to time in the Winner and witbla the 
tfJM directed by the Council that portion of the street or 
public place occupied pur1uant to this eermlt, that portion 
of the street lying between the rails of gra~cee's track1 
and that portion outside the tracks extending one foot (1 ft.) 
outside of each rail. 

Section 7. STREET OBSTRUCTION. For the purpose of 
laying down, repairing, reconstructing, erecting or replacing 
railway tracks, poles, conduits, wires and of doing all things 
or anything authorized, the gra.ntee shall not obstruct any 
street, for a greater continuous distance than the length of 
three blocks at any one time, nor for a longer period than 
two weeks at any one time, excepting that in case of bad 
weather, strikes, riots, accidents, casualties, delays or 
defaults of carriers, materialmen or contractors, or judicial 
interferences or other causes beyond the control of the 
grantee, the Council may extend such time. 

Section 8. PUBLIC IMPROVEMENl'S. Nothing in this ordinance 
shall be construed to prevent the City, through its Council, 
from constructing or reconstructing any sewer, or from grading, 
paving, pla.nking, repaf.ring and/or altering any street, alley 
or avenue, or from constructing.or reconstructing any viaduct, 
viaduct appro,ach, bridge, bridge approach, tunnel or tunnel 
approach, or from the laying down or repairing of any water 
main, or from the construction, reconstruction or repai.r of 
any other public work by the City. All such work shall be 
done, if practicable, in such manner as not to obstruct. 
injure or prevent the free uae .•nd operation of the tracks 
of the grantee, provided, howv•r, that if any of the tracks, 
poles, wires, cables, aprpliances, co1nduits or structures of 
the grantee authori&ed hereunder shall be placed in any of the 
streets, alleys, avenues and/or public places or ground• of 
the City ao as to interfere with the construction, recon.structioo 
or repair of a.ny public work a,s hereinbefore referred to, all 
such tracks, poles, wires, cables, appli4aces conduits and 
structures shall be rcmcr,red, rElocated or replace,d in such 
aanoer .. shall be directed by the Coun,cil so that the smM 
shall oot interfemwith said public work. of the City, aod such 
removal, relocatioo cmd -rep: •ceaeat ahall be at the expente of 
the araa~ff. 



l•ctioo t. UTJLftY INPIO¥Dllft'I lotbi in dlu 
ordioaoo1• 1hall b·t eo,n.1truad to prt\fe:ftt 401 , ace utllitJ, 
~i-atlna uadtr a fraocbi•• or perm,,lt 1raace.4 bJ tbe CltJ, 
fl:'al co:a;atr'~"'iaa, alterlna. repalrl, or •llltatn tea 
f.acilit,1••• •uch u pol• llne1, duct iae• or p.lpe ·• for 
IU or other utility 1·ervle41. All 1uch won 1ball be clone, 
if practicable. in such unner a.1 not to ob1truct, lnJ.uure or 
prevent the free uae and operation of the treak1 of t&e 
araatee, pr·ovided, however, that if a.ay of the track•, pol••· 
wtre1, cable1, appliance1, conduits or 1tnactu·re1 of the 
grantee ahall be placed in any of the 1treet1, alley•, 
av·eauea and/or public place1 or grou,nd1 of tbe city 10 a.1 
to directly interfere with the coaatructloa of UJ prlvat.e 
utility improvement, whetber it be the conatructloa of a 
pole line, duct line, or pipe line for ga1 or other utility 
service, such tracks, poles wires• cab le•, appll.aace1, 
conduit• and 1tructure1 1hai1 be removed or replaced in auch 
manner aa shall be approved by the Council 10 that the eame 
aball not interfere with aald private utility laaprov ... nt, 
but such removal and replacement shall be at the expenee of 
the private utility requesting aame if said matter• be not 
determined pursuant to statute. 

Section 10. OVERHEAD AND UNDERGROUND WIRES. Each and 
all of the terms and provisions presently or hereafter fixed 
by ordinance concerning overhead and underground wires, shall 
be applicable to the grantee. The grantee shall not be 
responsible for any facilities of which it does not make use. 

Section 11. GRADE. Each and all of the tracks and 
appurtenant facilities authorized by and under this ordinance, 
shall be maintained at the grade at which they were originally 
constructed, except as specifically allowed by the Council. 

Section 12. OPERATING PROVISIONS. The Council reserves 
the right to require hereafter, by general ordinance, that 
mechanically or manually operated signals be installed and 
operated at any point where the Council deft8 necessary the 
coa.atructioa of a street croaalng across track.a maintained 
upon and alo,n:g a then existing street pursuant to tbls permit. 

Section 13. LIABILITY. The said grantee herein, its 
succesaors, assigns aad lessees. shall each eave &ad bold 
hamless the City of Portland, its officers and employee, 
from any liability for injury or damage ari.aing from any 
casualty or accident to person,• or property due to aegle,ct 
or a11la1lo" of the aald grantee 1n conne~tloo with c:be oper· 
ac:loa of t'.hi• permit, provided that the City. itl officers 
aod aaployes, shall oot btt guilty of concYrriftl oe&li&ence 
proxiaately causing or coottibutbrg to such c~ualty or 
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accident. The ••id frantee 1hall al10 1aw and hold bawl••• 
the City, and it1 of icer1 and etaploy,e1, fr• UJ l1Alb11itJ 
for injury or dee&• to per1on1 or propttrty wht.ch may arlM 
from a failure oa th• part of the City or lt1 officer• to 
compel, 1upervise or inspect any construction, recoaetructioa, 
malnt•n~u'tce or operation of the arantee hereunder, aad 1hould 
suit or action be filed against the City, either aeparately 
or jointly with the grantee herein, upon such clailU for 
d-aa• or injury said arantee, upon notice from the City, 
shall defend tlw City, either separately or Jointly with the 
grantee in said auit or action, a1 the C!ty may elect, and the 
said grantee will pay any judgment for co1t1 that may be 
rendered against the City, separately or jointly with tlwt 
said granteei provided, however, that the provisions of this 
section shal not be construed to conatitute a waiver of the 
imnunity provisions granted to the City by its Charter. 

Section 14. FORFEITURE. In the event that the grantee 
violates or fails to do and perform any of the terms or 
conditions of this permit, the grantee shall be notified of 
such failure by written notice from the City Engineer or the 
Conmissioner of Public Utilities. If the grantee shall not 
promptly correct such violation or failure, then the Counc1.l 
of the City of Portland may declare a forfeiture of this 
permit and revoke the same with or without previous notice 
to the grantee. 

Section 15. ABANDONMENT. If the grantee, its successors, 
assigns and lessees, shall abandon, or for one hundred twenty 
(120) days in succession discontinue use for the purpose 
aforesaid of the streets or any portion of the streets auth• 
orized by this ordinance, then the grantee, its successors, 
aasigns and lessees, unless prevented by state or federal 
laws or regulatory authority, shall at the request of the 
City Council promptly remove its tracks and other property 
from the streets or portions thereof so abandoned or dis­
coatinued and upon such removal restore those portions of 
9,aid street or streets so abandoned or dlacoatlnued which 
un!der this ordinan,ce are required to be kept ln repair by 
the grantee, its succeasors, aasigns and lessees, so tbat 
the same ahall be placed in as good condition as at the time 
of abandonaent or discontinuan,ce. Nonueer caueed by strikes, 
legal procesa, actloo of the City or other cau•e• beyond the 
control of the grantee, its successors, assigns or lea1ee1, 
shall nut coas~itute abandon•mt or discontinuance of uae 
within the aeaning of this 1 1ectloa. Ncthlng coacatned herein 
shall b,e chHtmed to be a coa,a,ent o,n the p,ut of the City to 
aay abaodoalwlnt. 



Se,ctlon 16. UYOCATIOI. The pena,lt her,eby IT•:ced 11 
r•wcM>l• u to t'» whole or u to ur ~r't tt.:reof at Uf 
time at the pleawr• of the Council of tbe Cit')' oJf fO'r'tlAIDCI, 
and DO •,xpeDdlture of ., .. , hereuocler or lap91e of t&.. or 
other act or tblna 1ball operate u aa eatoppel aaalnat dw 
City of Portland or be held to aiv• the araat•• uy veate1d 
or other rlaht. Upon revocation o.f thl1 penalt or aay part 
there,of by the Council. the araatee ihAll wltbln tbkty clay1 
rmaove all track1 and appurtenances con1tructed or maintained 
under thi1 permit, aad shall put tho1e portioa1 of the atreet 
affected by 1uch removal in a condition aa f:" u •re the 
adjoinin& portions of said 1treat1 at the t of removal, all 
work to be done •• directed by and to the aatiaf actioa of the 
City Engineer. 

Section 17. MANNER OF GIVING NOTICE. Whenever by the 
term• of this ordinance notice is required to be given to the 
grantee it shall be by notice in writing addre11ed to tNI 
principal office of the grantee in the City of Portland, Oregon, 
aad whenever notice is required to be given to the City it 
shall be in writing addressed to the City and delivered to the 
office of the Auditor of the City. 

Section 18. ACCEPTANCE. Southern Pacific Company, 
a corporation, shall within thirty (30) days after the enact­
ment of this ordinance by the Council, file its written and 
unqualified acceptance of all of the term1, restrictions and 
conditions contained in this ordinance, in form meeting tbe 
approval of the City Attorney and the Council. A failure to 
file such written acceptance withi,n such time shall render 
this ordinance and all rights and prlvileaes arant•d 
thereunder void as thouah not enacted by the Council. 

Section 19. TBRMINATION UPON GRANT OF FRANCHISE. When• 
ever the City. of Portland shall grant a franchise to the 
Southern Pacific Company, its succesaors or asstane, covering 
the additional main line track and appurteoaace1 cooatructed 
aad maintained by autborlt'Y of thia ordinance, than, automatic• 
ally this pem,it shall temlnat• &nd be of oo further force 
and effect. 



CAl.ENDAI. 

Calendar No. 

ORDINANCE No. 11 ';~atJG 
Title 

t: a 
Southern 

, .. ,, . . 

O't'10, 
cause 

reconstruct 
1 

• Tacoma Stree"", 
Portland, on certa 

ions. 1 .,.\ """l/ 

THURSDAY 
SEP 5 - t983 

Pil.W .. ~6 2 9 1963 
"' ... ~~""""~"'"~ .. ~ ... ~. 

RAY SMITH 

~,~:CITYO~ 
By ..... !Lt(~ 13_. ... ..... ~~~-

Deputy 
( 

DlA\\?N BY 

°* 
NOTI:D BY nit, C:OKM !lllONlllt 

Affairs 

Pimmce 

Salety 

Utilities 

Wol'b 

APPl!t()VBD 

Datt 

BJ 

Ci11 FAg,,,_, 

Date 

By 


