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Aud. 50-25-600 

2-5.J-I M 

WILL GIBSON, 

ORDINANCE 

Auditor r)i the City of Portland, 
Room 202, City Hall 
Portland 4. (Jregon 
Dear Sir: 

10'.:!4111 

1'hi5 i~ t,-, ad\'ise the City of f)ortland, ()regon, that I hereby accept the tern1s and ~~:-,:,,·i~ions of 

Ordinance So. 102414 , passed by the City Council July 20, l9S5 vaccting 

ttA.t pl)r~·_.io:n of N. E. 26th Av::=;nt1e lying betwee·r: th0 nrrtt-, 1ine of N. E. 

Couch Street and a line 20 feet north of the south line of vacated ~I. ::-, Davis 

Street, uncier certain terms and conditions 

and in cor.sideration oi the benefit:-; to he receiYccl thereunder hy tttc T hereby agTee to at>id.e by and 

perforrn each and all of the tertns and proYisions thereof applicable tl) tne. 

[CORPORATE 
SEAL] 

Anproved as to form: 

City Attorney 

Very truly yours. 

-- .s.;,_rn:s_T.S:.CT _NO~_.l ____ --- ---- ---------

*;I ,I I/;-; [, &~ u, tftt{{( 
-7~7"---------- -----~·-------------------- (_~-----

/ 
- __ _QJl_ _lf~-~ .. - _ ':'.la~kal!la.ll_ _ ~m~1;_ ---c'"~----

A<ldress 

*\Vhen an Acceptance is required from a firtn or corporation the i\c-ceptance must be si.(fnc<l b~ .. - an officer 
of the firm or corporation stating his or her official title, and corporations must affix the corporate seal. 
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ORDINANCE No.11 

An Ordinance vacating that portion of N. E. 26th Avenue 
lying bec\":een the north line of N. E, Couch Street 
and a line 20 feet north of the south line of' vacated 
N. E. Davis Street, under certain terms and conditions. 

WHEfl.EAS, it appears to the Council that School Dis
trict No. 1, ;.mltnomah County, Oregon, 631 N. E. Clackamas 
Street, Portla!1d 12, Oregon., acting pursuant to a resolu
tion of its board of directors, passed at its regular meet
ing on December 13, 1954, filed a petition with the City 
Auditor for the vacation of that portion of N. E. 26th Ave
nue lying bet,·>een the north line of N. E. Couch Street and 
a line 20 feet north of the south line of vacated N. E. 
Davis Street, under the provisions of ORS 271.080 to and 
including 271.170; that said petition was stated to be for 
general school nurnoses, the same as the adjacent ground 
3-nd particulaI~1y f~r school a11d playground PurposeS, and 
:C'18 petitioner also filed with the Auditor the consent in 
·-ritint; of all persons owning property immediately abut-
'.;ing upon the street area to be vacated and tile con~"l!1t 
oi' more than two-thirds in area of all the real pPoperty 
:•cc'fected by suci1 street vacation; that under date of February 
:::: , 1955, tl:e Cit;{ Pla.!Ll"ling Commission aiJproved tl1e pro
:'csed vacation and that said petition, together wlth a 
tavorable recommendation of the Commissioner of Public 
Works, subject to the conditions set forth in the report 
of the City En;ineer, was c;iven preliminary considerc.tion 
':·;r the City Council at its regular meeting at 9:30 a.m., 
Wednesday, May 25, 1955, in the Council Chambers of the 
City Hall, and it appearing to the Council of the City of 
Portland that there appeared to be no reason why the peti
tion should not be allowed in VJhole or in part, and the 
Council fixed as a time for formal hearing upon the peti
tion June 29, 1955, Wednesday, 9:30 a.m., in the Council 
Chambers of the City Hall, and that thereupon the City 
Auditor gave notice by posting in three places and by pub
lication of a period of four successive weeks that said 
p·etition had r·~en filed for said proposed vacation proceed
ings, and that said petition, together with any objections, 
remonstrances and/or claims for damage which may be made 
in writing and filed with the Auditor of the City of Port
land, 0r·egon, prior to the date of the hearing would ba 
heard and considered by the Council of the City of Portland, 
Oregon, at its regular meeting beginning at 9:30 a.m., 
Wednesday, June 29, 1955, in the Council Chambers of the 
City Hall in said City; that said notice was first pub
lished in the city official newspaper, to-wit: Da:i.ly 
Journal of Comroierca on May 27, 1955, and further published 
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ORDINANCE No. tn?11·1 

said meeting by posting three notices headed "Notice of 
Street Vacation" in three conspicuous places in the area 
of said proposed vacation at the places therein described 
and designated as follows: 

Location Object to which attached 

On the aooroximate rjast line 
of N. E •. 26th Avenue aporoxi
mately 20 feet north of the 
south line of N. E. Davis 
Street. 

On the approximate nest line of 
N. :s. 26th Avenue approximately 
equidistant between the south line 
of N. E. Davis Street and the 
north line of N. E. Ccuch Street. 

At the approximate intersection of 
the north line of N. E. Couch 
Street and the east line of N. E. 
26th Avenue. 

On a stake 

On a stake 

On a pole 

AND WHEREAS, said 1:ia t ter came on regularly for hear
ing before the City Council at said time and place and no 
one appeared to object thereto and no objections or remon
strances, nor any claims for damage were filed or made 
against the same and there was filed with the City Auditor 
a consent in writing of all property 01·:ners abutting upon 
the portion of said street area proposed to be vacated, 
and more than two-thirds in area of all the real property 
affected by such vacation, and 

WHERSAS, the Council finds that the purpose of said 
vacation is to make the area proposed to be vacated avail
able for school and playground purposes and to increase 
the available grounds ~ecessary for school expansion pro
gram, and 

WHEh3AJ, -r;ne Council finds that a vacation of the 
street area herein described will not injuriously affect the 
market value of the property abutting upon or affected by 
such vacation and further finds that all things have been 
done as provided by law for the vacation of such area, and 
that final actioa should be taken and such vacation now 
made a matter of record; now, therefore, 
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ORDINANCE No. t n'.~ l 1 ·1 

The City of Portland does ordain as follows: 

Section l. It hereby is ascertained and determined 
that this vacation will not injuriously affect the market 
value of the property abutting upon the area to be vacated 
but will be beneficial thereto; that the consent of the 
owners of all the property adjacent to or abutting upon 
the area to be vacated has been obtained in writing duly 
acknowledged and filed as hereinabove stated; that notice 
has been duly and refUlarly given of such vacation and a 
hearing thereon duly and regularly had in which the Council 
found and does now find and determine that the public 
interest will not be prejudiced but that said vacation will 
enhance the public interest and promote the public welfare, 
all of which determinations hereby are made a matter of 
record. 

Section 2~ There hereby is vacated that portion cf 
N, E, 26th Avenue lying between the north line of N. E. 
Couch Street and a line 20 feet north of the south line 
of vacated N. E. Davis Street~ in the City of Portland, Oregon. 

Section 3. This vacation is made contingent and 
dependent upon the following conditions. 

(a) That School District No. 1, Multnomah County, 
Oregon, pay all costs incidental to this vacation, in
cluding recording fee for recording a certified copy of 
this vacation ordinance with the County Clerk of Multno
mah County, Oregon. 

(b) That School District No. 1, liultnomah County, 
Oregon, obtain the reversionary rights to all of N. Eo 
26th Avenue proposed to be vacated. 

(c) That the petitioner pay to the City of Portland 
and ·~redit to the sidewalk rotary account (7055) the sum 
of G970.00 to cover the cost of reconstructing the side
walk, curbs and intersection at N. E. Couch Street and 
the south terminus of that portion of N. E. 26th Avenue 
proposed co be vacated, or in lieu of such payment, per
form the necessary work as may be required by the City 
Engineer to effect the closing of said Avenue. 

(d) This vacation is made upon the condition and 
with the reservation that nothing herein contained shall 
cause or require the removal of or abandonment of any 
sewer, water main, gas main, conduit of any kind, wire, 
pole, or thing used or intended to be used for any public 
service, and the right hereby is I'S served for the owner of 
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ORDINANCE No. t n?·l 1,l 

any such utility or t 11int;: to maintain, continue, repair, 
reconstruct, renew, reDlace, rebuild and/or enlarge a::y 
and nll s·c.ch tl1.int;s; ::::---.. 2.t i10 building or str·ucture of e..r--..-;:r 
kind shall be built 01° erected within a distance of ten 
feet from the center li~1e of any such utility, except ty 
\Vri t-:en conse11t of t:r.e City Engi11ee1~ and tf-!e or.11er· oI .... 
such ucility first had; and that any and all contemplated 
buildini:: plans in said vacated area shall be submitted 
for approval to the City ;<;ngineer and to the Director, 
Bureau of Building Ins;:::ection, to the end that such con
struction may be so ad5usted with reference to all pub
lic utilities in said area as to cause a minir.:n.un amount 
of danger or inconvenience to the public and to the or.:er 
of such utility and to protect and preserve the same as 
presently constructed or hereafter reconstructed, re::ewed, 
replaced and/or enlar;ed, 

(e) ThHt School District !'To. l, !~filltncr.1ah Cour1t:.-, 
Oregon, shall file vlith the Auditor of the City of Port
land an acceptance of this vacation, signed and acknow
ledged by said School District, and approved by the City 
Attorney as to form, and the Auditor shall file for re
cord \7itl1 the County Cle:ck, \Vl10 is ex-of'ficio recorder 
in and for Multnomah County, State of Oregon, a certified 
copy of said acceptance as provided by law, and likewise 
file copies with the County Assessor and the County Sur
veyor of said County. The filings herein provided shall 
be at the expense of and ~hall be paid by School District 
rJo. 1, r-.iultnomah County. 

Passed by the Cuuncil, JUL 2 0 1955 

Auditor of the City of Portland 
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~E COMMISSIONERS VOTED 
AS FOLLOWS: 

= 
Yeas Nays 

Bean -
--

Boody I ---
Bowes ' - -----
Earl l 

C--· 

Peterson I 

FOUR-FIFTHS CAI.END.AR 

I - - -
Bean 

!-------! --------
Boody 

Bowes 
'--------1-------- -----

Earl 

Peterson 

Calendar No. 28'7~) 
=~ 10!} 

ORDINANCE No. i o:;;;:.J I j 

Title 

An Ordinance vacating that por
tion of N. E. 26th Avenue_ lyi.ng 
between the north line of N. E. 
Couch Street and a line 20 fe,et 
north of the south line of vscca 
tad N,, E. Davis Street, under• 
certaJ~n terms and conditions. 

JUl fl - 1955 
Rt8Cil&2& 

PASSED TO THIRD RIEADINO JW. 1HI 19$5 

Piled.... JUN.3. 0 J95.~ . 

c:d:~dL~. 
Auditor of the CITY OF PORTLAND 

By~~-- D~p~;;······ 
______ .. / 

-
·. INTRODUCED BY 

Order of Council 

DRAWN BY 

AGB:dh 
Date 

NOTED BY THE COMMISSIONER 

Affairs 
---------~---.,---·-------------·· 

Finance 
--------------

Safety 
---------
Utilities 

-----

Works 

I City Attor~;- tfifj1 J , 
NOTED FOR CITY AUDITOR 

APPROVED 

Date 
- ·-------

By 

City .Engineer 

Date 

By 


