
EXHIBIT "X• 

AGREEMllT 

TRIS AGREEMENT made tmts d&J ot . 19$1, 
by and between OREOON•WASHIIOTOirftAIU~GAD ,I l;lfflJTION COMPAIY, 
an Oregon corporation, and UNION PACIFIC RAILROAD COMPANY, a 
Utah corporation (hereinafter called "Railroads"), partiea 
or the tlrst part, and the CITY OP PORTLAND, a municipal 
corporation or the State of Oregon (hereinafter called "Cit7), 
party ot the Second part, 

W I T N E S S E T H: 

RECITALS: 

1. Pursuant to agreement dated January 22, 1930, between 
the City, Oregon-Washington Railroad & Navigation Company, 
Portland Terminal Investment Company (predecessor of Union 
Pacitio Railroad Company) and other parties, and agreement 
dated November 19, 1930, betwe13n the C1tJ &ad Oregon .. Vvaahington 
Railroad & Navigation Compaey, there has been conatruoted and 
now exists a concrete viaduct over and across the right of wa1 
and tracks of the Railroads in tho City of tortland, at t1'• 
location represented b7 brown color on map Exhibit A, her•1:•~ 
identified. 

2. Pursuant to an ag!'ee,ment dated Pebru.Jry 17, 19441 and 
supplement there,to dated 11~ay 18, 19lf.4, betwe•n the liailroacja, 
the City and the State of Oregon (State Hlghwa7 00111111as1on), 
.. ~. j~onorete vlactuct was widened .. l•~era.lly bJ. a timber 
·~.,._., ..... , •pd the Swan Island A«•••• R9acl co.-etlnc ti:.rewlth 
·~• ,,t,~net1'\lct•cl *'l\,,U-t J&P~D 'ro:P,~r,7 ot tll• Ba&~•.t,a, ~or , .... , •• •••-:0'11 ••,I'• araateel ln ant ltf •mA llll'8e9.e!lt 
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release or diacharge tne City trom any debt, dut7, oblltatlon 
or liabilitf ur.~e~ said agreements or other.lee, arising o~ 
accruing prior to aa1d termination date. 

Section 2. (a) The City without expense to the Railroads 
shall promptl7: 

First. Demolish and remove the timber lateral extension 
of said viaduct (including approaches) from the nailroad'a 
property and adjoining property. Said lateral exten11on 
is represented by orange color on map No. 80386 hereto 
attached, marked •1Exhibit A" and by this reference made 
a part or this agreement. 

Second, Alter and (so far as neoeasary) reconstruct 
eai4 Swan Island Access Road in the locations (herein
after deaerl~ed ) which are represented bJ yellow and 
pink colors on map Exhibit A hereto; together with the 
appurtenances thereof, including adequate drainage 
facilities. 

(b) All work to be performed by the City under this 
agreement shall be prosecuted and completed 40.igently, at such 
times and in such manner as not to endanger, interfere with, 
hinder or delay maintenance or operation of the nailroads' 
facilities, nor to injure persons or damage or destroy propert7 
tor the safet7 of whom or of which the Railroads may be 
responsible, or property of the Railroads. All said work 
shall be performed and accomplished without interruption to or 
delaJ of continuous railroads operations and railroad trarr1c. 
Before commencement or said work, the City shall give the 
Superintendent of the Railroade reasonable notice thereof. 
Upon oompletlon of said work the CltJ 1hall leave the ftailroads' 
propert1 in a condition satiafactoey to tbe superlntenclent of 
the Railreads. 

(cl .. I~. 1• ~114.e,r•~ood .. anl, ... f.IJ'~' .... tlrat. ~1'•.ttaoks of the 
Ra1~~4'~·• a~ *1)11 $11 tile !10~.~~·1 ~( lb.,. we~@; •{11.~ -· ln 
001,)~ft''' 1'•• .. ~,!·~ ~~, .. pl'O~!·*·.·. (it. tb• .. ··!~•~t.··i•tal .. ·t4&t ....... 
11141.~t• .. •ri.11
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First~ The Swan Island Access Road, relocated and 
reconstructed as aforesaid, upon, along and across the 
property or the Railroads in the location described as 
follows: 

An irregular strip of land being all that part 
of the property of the Oregon-vva1hinJ(ton Railroad 
& Navigation CompanJ, leased to the Union Pacific 
Railroad CompanJ, situated in the James Xhompaon 
Donation Land Claim in Secti,on 21, Township l 
North, Range l East of the tillamette Meridian in 
the City of Portland, Multnomah County, Oregon, that 
lies within lines that are parallel with and 1.5 feet 
distant, measured at right angles and/or radially, 
on each side of the hereinafter described center 
iine of relocated Swan Island Access Hoad of the 
City of Portland as surveyed and located, and 
extending southerly t•rom. the north line or said 
James Thompson Donation ~and Claim to the westerly 
line of N. Greeley Avenu~~ 

Also, all those strips or parcels of land of the 
Union ~acitic Railroad company dituated in the Frd'k 
Proebstel Donation Land Claim in said 5ect1on 21 in 
the City ot iortland, that lie within lines that 
are parallel with and 15 feet distant, measured at 
right angles and/or radially, on each side of said 
hereinafter described center line or relocated Swan 
Island Access Road. 

Said center line ot relocated Swan Island Access 
Road hePe:lnbetore referred to over and across said 
str*P•. or parcels or la.ncl and other- propert1 being 
described •·s tollowa:. 

B•.14.'*!~~ ~t a P~.lat. 1'1 the oerit•~. ~1Q9 ... ot N. 
0,llQ.1' j~·~·~·t ) i~ tti~ 01~ 91 r'l~•·t~~~ ~bat l·• •• e.9° 
s~·· ff:-, .... ~···~'~'~lt•~· fl:, 2~~~··· ·~~'. fl'q"·.·~·~· ... ··Q()r~ ·~rul 
··~~~.;~~,.~,~ .i;~.11''·''·••••~• .. ~•:1•19,11>~~· ••·•v•4 arLons 
aa'.141, •••1=•• It·• ot 1. 0.1.as st-.11t,; 

••,a•• s. 71° ·'-•·' a. a •t•'**'•'e ot SS.al .t•••1 
t~:"~··:~o~~-~'fil4ait1i,:Jt~I- t.<;. '<.~f>, ,. ··t•e r~-~ 
ha.I,. ~;l'~•~!t' 10~. ~- ;.~,!<~.·,· .···.· 1~~~'1 ... 1, ~•"'nt 
to ~; .1·•,f:C ~-.~~l~'b- ,,~~';' .•. , ilf.ljf'.~_., ••.. o~.·.~~~4, ~••t 
~ .... !.: .Jtl~'·icw•.•··~· ·;> .,,,•·,.··~·~!~-.; ."°'"'11··\,i~,,. 
•Q'Q; •~-a. I. S lh I Ila:~• or 8Ji.• ,f' .. t; 



thence south~rly Along a curve to the right having 
a rad!U$ cf JOO feet a distance or 1)6.58 feet, tee 
long chord of said curve bearing s.9° 09' E. a 
distance of 137.35 feet; 

thence s. 4° 05' We a distance of 20 feet; 

thence southeasterly along a curve to the left 
having a radius of s12.96 feet a distance or 41s.sa 
feet1 the long chord or said curve bearing s. 16° 
41 1 ~sn E. a distance of 40b.53 feet; 

thence s. 37° 28• )O" E. a g1stanoe of 108.7 feet 
to a point which bears s. 52 31' JO" w. a distance 
of 19 feet from the center line of N. Greeley Avenue 
at a point thereon designated as survey Station 
31tS6.42. 

That part of the property above described owned by Oregon
\-asbington Railroad & Navigation Company is represented on 
map Exhibit A by yellow color, and that part owned by Union 
Pacific Railroad O~npany by pink color. 

Second. Slopes for said access road upon and within 
that part of the property of Oregon-VYashington .kailroad 
& Navigation Company colored green on map Exhibit A and 
upon and within that part of Union Pacific Railroad 
Company's property colored blue on map .o::..xhibit A. 

(b) Said premises of the Railroads shall be used by the 
City solely tor the purposes aforesaid and not otherwise, and if 
at &ftJ" time ~e. property ot the. Rf1i~roads hereinbe.fore in this 
section me~t.ioned. ()r an7 part . thereQf apall P•rmt.nently cease to 
b• ... u~:•<t .. tol' t:h.4t. J>l.lrPOS~~.af'Qrea~lcl or. sbe.~l ... b• usft4 for .purposes 
~11tit1orlsfl· ·n)e~e·l>J, . t.h.e,n tit• •'1a911Jent l,\er•l:>Y. granted aa to such 
pl'opertr oP part.a tb•reor Siall <C&a1e aid t·el'JD1ate. 

'~l;.~/~.~:lii ... · .. &tXPellil·ti~. ·······~~l~atf·.1·. ;JIAt.l~ 
j•. ~\~·~~·p q~~side .· tf ~·~~ :l'"f'•~1 ··~ .. ~~ ~ll.•1•"1 ·tfd' the ·'1•1~ p•t1J,•~~·······~. ··•ftNJ-lea&ad••• 



(e) The City shal~ and will assume, bear and pay all 
taxes and assessments of every kind hereafter during the 
term or this agreement levied or assessed upon or against 
the property describea or otherwise identified in this 
Section 3, except taxes and assessments levied thereon as a 
component part of the Reilroads' operating property in the 
State of Oregon as a whole. 

Section 4. Vvhen !:aid access road has been altered, 
reconstructed and relocated as aforesaid, the City shall there
after, without expense to the Railroadsi keep and maintain said 
road and all appurtenances (including drainage facilities) 
thereof in good condition and repair so as not to damage, en• 
danger or interfere with the property, facilities or operations 
of the Railroads, 

Section S. (a) In connection with the work to be per-
formed by the City as provided in this agreement, the Railroads 
shall have the right to employ and station at the site of said 
work such watchmen, flagmen and inspectors as may in the judg
ment of the Railroads be necessary, and to make such changes 
or alterations, either temporar7 or permanent, in railroad 
f ac.111t1es as may in the judgment of the Railroads be necessary 
because of said work of the City. The City shall promptly re
imburse the .Railroads for all expense of any kind incurred by 
the Railroads because of or in connection with said work or the 
City, including, but not limited to , expense or providing watch
men , flagmen. and inspectors as aforesaid. P·aJJDent therefor shall 
be made by the City promptly upon receipt of bills from the rtail
roade therefor, which bills shall include reasonable amounts for 
overhead expense, payroll taxes and similar charges. 

(b) The pre'sence of ra~l,oact pfrsonnel l\t or near the 
s>1 te o·~····· ~'1 1J,.l'k1.. or ... eu~·~·;~·~19l'l~• ·e:J.-. reoomJl'l•~at ton~ 111acl• ... b1 
~·-· ~1~~~~•).•i .. · .. •.·•~·~}l IKJ~··:it.ctl':~fl1¥'i'· ·~·~· ~l'J' •~~()II .1'e•pona:l."ll.1t 1 
t ~·:~fl, 1(~~~,,-~~~! ... P•:'9~~pm'~~~1 • ~~~ ~QDfl:•,~·fQn ,ot tat w1<>'9k 

· ~·) le ... :.:' !~;' ···~'~·· ···. •·;:.F;: ..... . ·~-~~ .9·l'.!~ ~\Jtt:· ,,.,.,,.~~4"P~t~o'-.··· •'9.· all 
~ti· ..... r•lff..,,jlcta~·"'Q'~''.·'.t11-•i,~ ptlpri.ae.nta*1~Y88 ot the 



shall not be widened except by mutual agreement between the 
Railroac s and the C! ty, and if the Railroads consent to e1:.ch 
''1~en1ng, they shall have the right to require the Cit7, at 
the expense of the City, to construct and maintain retaining 
wall or walls satisfactory to the Railroads, tor the protection 
of the Railroads' property, and the City shall at all times 
preserve a clearance of not less than twenty-five (2S) teet 
between the toe of the roadwa1 slopes and the center line or 
the nearest railroad track. 

Sectlon 7. The Railroads reserve and at all timea shall 
have the right to protect their tracks, properties and 
facilities from and against slides of earth, rock or other 
material from said access road or slopes or resulting from the 
presence of said road or slopes in the locat~on hereinbetore 
described, or from inad~quate drainage thereof, and to remove 
such earth. ro~k or o~hef material therefrom at the expease of the 
GltYt Wh!cft w1ir pay uii S tnereror prom1tlJ upon presentation. 
The Gi tty !.~ 1 te owr~ exponse will takQ al aption necessary -to 
proteo a,.~ p?'eserve satd access roaC! an slopes from further 
slide& and shall not hold the Railroads responsible therefor. 

Sec.tion 8. It is understood and recognized that safety 
. and continuity or railroad operations are of the utmost 
·importance, and in order that same may be adequately safe
guarded, protected and insured, and in order that accidents 
may be prevented and avoided, it !a agreed with respect to said 
project: 

(1) Neither the City nor its contractors or subcon
tractors shall do, suffer or permit anything which will or 
ma1 obstruct, endanger, interfere with, hinder or delay the 
maintenance or operation of tracks or rac111t1ea or the 
Ballztoada .. 

(21

) ~~· .CltJ at it~ o•l'l e~ens~ shall .•d•<tuat~l' police 
a;'ct ~p"~~.;~· ·"°~Jl.1f~Pk_to ~· ,.,fOJ!'ple~.·.•~•,._. lt<~t!~•U'44'J!'.• "'11 
~~~~~~ ·. ·· ;:>i c~ra•"'~'~~· ... ·of:<.•~.-• .. lJ•1 .. ~'\:'~' ,~~;I! ·-~~~···· ~~ ~•9•'••t\~.1on 
~-··~··.·.·.·•.·········~··~'~ ~f···· 1~•: fl'l~·~·"r~·,··.···~·~--~~'J!' C)~~.,,~, .... tb.a ~,~;·· .. /f:1f ...• ·~l!!': .... "'f~i~-< ·.·.·······~·•·.· .. ~«~,~·······;"!'~,. ~i~~.~···~--······~''~·-·;·· ·;~!/'.· . .:··.·······/;'··, )·.,,~.!~~ .. !>II. .. ·.········· .... :T .. · .t;2ft1• .. ~'1/'~~,,, •· •.. 'II:~·.·· :!!~ i ·~~··· '"'f wlU.oh 

•1••""1lr.'<,._,,~ ..... ·.· oa•.11••;· o .. ).,, - :,,. •f·.··-· ,Q.:t.l; .. atla. 

-- -1' .. fl:•ll«. ·;····-*'' ' ...... ]ti' ·~~ .,.,i[ .• ;( r <t'a.t; t..r:s 
I!' '~'~'"••·i.: f»! .. ·~~·~<ct: ...•. ,c-·•······ be 

:'p1~ . . ~IJCI .. ~···~~'l<ln ..... ~~·- .. ·!'~~t7 
:•; . ·.· .. ~~;! ~., -~~~·· ., ... · •.... ..-,.~ ... : ...... . 



($) The City at it~ own expense will provide and 
mainte1~ suitable facilities f~r draining said access r~ad 
and slopes thereof, and shall not suffer or pEtrmit dr3.ine.i3 
wat9rs therefrom to flow or collect upon property of the 
Railroads. 

(6) The City shall not place any explosive or combustible 
material upon, along or about the premises or the,rtailroads, 
or erect any structure ·thereon, or cause or permit the view 
along the tracks or the hailroads to be obstructed, or 
obstruct or interfere with the drainage ditches of the nail
roads. 

(7) To the extent the City shall find it necessary to 
excavate trom existing slopes adjacent to the tracks of the 
Railroads or to create new slopes tor the accommodation of 
said projectr, the City shall so excavate from existing slopes 
and construct new slopes that the pitch of same shall not be 
excessive, nor create undue hazards or slides or falling rock, 
nor impair or endanger the clearance between said existing or 
new slopes and the tracks of the rtailroads. 

(8) The City shall cooperate with the District £ng1neer 
and Superintendent of the rtailroads and their representatives 
in every reasonable way for the adequate protection of rail
road tac111t1es and operations during the progress of the City•s 
work. 

(9) The benetit·a of this section shall inure to the 
benefit of the Rai).roads, their successors and assigns, and 
&DJ' and all othe-.r persona, t!rms and corporations at any time 
lawtull7 ocoup7iag or using their properties or tacilities. 

I 

s~(C;~i•aa.9» .... 8ot·a.- a11. t..t .. 1a.,tull7ma7 d~ so, .th• c1t1 
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Section 10. If all or any of the work to be performed 
by the Ci·cy under th1.s agl"'eement is performed by or thrcngh a 
contrs.ct;or or contractors, the City shall require each 1'4:.h 
contractor, before beginning work, to furnish and d~ltver to 
the Railroads, without expense to the Railroads, public 
liability and propertj damage insurance in favor of the Rail
roads and an1 others concerned with limit of not less than 
One Hundred Thousand Dollars (~00,000.00) for damages arising· 
out of bodily injuries to or death ot one person and Two 
Hundred Thousand Dollars (eoo,000.00; tor all damages arising 

.out of bodily injuries to or death of more than one person 
in one accident; and with limit of not less than One Hundred 
Thousand Dollars (~100,000.00) for all damages arising out ot 
injury to or destruction of propert7 in any one accident and 
not less than Two Hundred Tllousand Dollars ($200,000.00) tor 
all damages arising out of injury to or destruction of propert7 
during the policy period. Each such policy shall be duly 
issued by a reliable insurance company authorized to do business 
in Oregon and satisfactory to the Railroads; shall be in form, 
substance and effect satisfactory to the Railroads and shall 
be delivered to and remain in the possession of the ~ailroads~ 
The terms "person" and "persons" as herein used includes 
passengers and employes of tne Railroads, as well as other 
persons, and the term "property" as herein used includes 
property belonging to or in the custod7 or control of the 
Railroads, as well as other prope~ty. 

Section 11. It the City shall tail, refuse or neglect 
to do, keep, observe and perform any or all or the terms, 
provisions and conditions or this agreement, the Railroads 
ma7, without prejudice to other remedies, terminate this 
•sreement and all rights herebj gre.nt,d to the c1t7, by giving 
the Cit7 writte;a notice ot intention 9o to do, et1'ect1ve 
o~n.•~J cil"·~f) .·111. each agttce .stated, ·n~t .les;a>, .h(lwever, .than 
~!~11~ C·,Q;;) .fflJ!:• a,1't'~·• ;t~ 'lj•i?• . on ·whlOb sq·cti no.ice 1• given·~ 
~.~fl' ~·!..,,.~~·~·-~P, ·~ll .. ··~··· :r·~·········"'I'• 4~,·~~1; ............. 11.t• ca.tr: .. tr,orn 
• ....•. ·•.·.·. ·.····;······.·.··.·.• ... •.; .. u .. ·.·.·t·.· .. • .. ·•·.'.·.-.·.·.··t'······ .• ~.*l·'.··.~~.·.· .. ··.·.·.·.l····.;.ls8·······.··.·.·.······;·!"l .•. ·.·.·.1 .....•.. •.••.l .•. ·.·.· .. ···.·.•·.··t; .....•• :.·.*.· ... :·· .. ·· .. ~•.· .. ·.·.'.
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agreement or any rights hereunder without the written consent 
of the Ro.ilroads f!1•st obtaine;.!. 

IN V~ ITNESS WHERL!!OF, the parties hereto have executed 
this agreement as of the day and 7ear first herein written, 
execution thereof by the City having been duly authorized 
by Ordin~nce Noc passed by the City Council on 
the _ day of _____ ,_1951. 

Attest: 

Assistant ~ecretary ot 
both eompanies 

Attest: 

City Auditor 

OREGON-WASHINGTO~ RAILROAD & 
NAVIGATION COMPANY, 
UNION PACIFIC RAILROAD COMPA~Y 

By~--~~--.---~~~------~--Pre sident of both companies 

CITY OF PORTLAND 

By--------~---------------Ma yo r 
By ______ _ 

Commissioner of P\iblic \~orks 



STATE OF NEBRASKA ) 
) ss. 

County of Douclas ) 

On the day of personally appeared 

and L. J. Bachman, who, being duly 

sworn, did say thnt he, the said is the 

President and that he, the said L. J. Bachman, is the Assistant 

Secretary ot OREGON-WASHINGTOM RAILROAD & NAVIGATION COMP.AMY 

and UNION PACIFIC RAILROAD CO!~AMY and that the seals a£f1xed 

to the f oreeoing instrument are the corporate seals of said 

corporations and that said instrument was signAd and sealed in 

behalf of both said corporations by authority of the Executive 

Committees or their Board of Directors; and they acknarledged 

said instrument to be their voluntar7 act and deed. Before me: 

Notary Public tor Douglas county• 
Bebraska 

M7 commission exp1rea, ... ..,....~ ..... ,............_..,...~....__,__...,.... 



ORDINANCE No ~l1J~; t8 .. . . 

An Ol"dinance authorizing the execution of an agreement 
with the Oregon - vvashington Railr~oad & Navigation 
Company and Union Pacific Railroad Company granting 
an easement tor the relocation of Swan Island access 
road, terminating 1944 agreements relating to said 
road, and declaring an emergency •.. 

The City of Portland does ordain as follows: 

Section 1. The Council finds that the City ot Portland, 
the State of Oregon, through its State High.way Corrmission, 
and the Oregon·V~ashington Railroad & Navigation Company and 
Union Pacific Railroad Company entered into an a~e~ment 
dateq February 17, 1944 supplemented by an agreeme.nt dated 
May 18,. 1944, vvhereby said railroads granted a certain 
easement across railroad property for the Swan Island access 
road and for• the lateral widening by timber StJ'Uctures or a 
concrete viaduct connected therewith; that due to present 
conditions of vehicular traffic in this area, the City now 
wishes to discontinue the maintenance of said lateral 
extension of said viaduct and to relocate partially said 
Swan Island access road; that the ~tate of Oregon has no 
further interest or conc&rn with said viaduct or said access 
road; that said railroad companies are willing to enter into 
an agreement with the City granting the easement through 
railroad prop.erty necessary for such a partial relocation of 
said access road providing for the termination of said prior 
agreements. and the dismantling and removing of sa1cl viaduct 
extension. in accordance wi,th ~ibi t •x" i~corporateci b7 

ref. ere .. nc• ..... he. ··.·,·re .. ·. 1 .. n.· be lo•. ;. . t.···.·ba.· ·· '. ·• said p. r···. o. ·.p .. o.··.••. • ..... id···· .. ·.·.··an···· ·.· ... • ... ··.· .. ·. • ... ·.••.n ... ·.·.·•.• ....... • .. *.· .. ··.·.·.··· .. '.··· ... ···· .. •. .. to the ad.vaatase of the Otts and in the public fnt:er:e,1;lanci 
P!()•ia,s.oa ":~u.l·d llO• be mad• ror lts •••~ut;i~a IMl'•lt ot 
~~·. et~f'J i~'.··.~ee1tore., •. ~· Mtioi-,. C~:~i:·•~····, ... ···.········ ,.·,··>··eOll-
mla:e~,°'"•:~ Q~ P\IJl-l~ v..-~.~ "· •nfl .. ~-~.~~~~- ••fMrla·•d 
to ·~;~•,..*•·'.~i;I o~;lt ot ~· ct~' ~--~- .at 
-~~-· .. ··~" ~~:":4'11 .. ~·~· ··-11 ..... ~.· .... •84 
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ORDINANCE No. ~l1G?.S 

Section 2" Th~ City Au~:ltor hereby is directed to 
have se.r.d ar.r~ 'lm~nt placed on i .. ocord when duly eY.ecuted 
ar..d ~.pprm.'eC! as pro·ifidod above, and to send a certified 
ccpy of this ordinance to the County Assessor of Multnomah 
Cou·:ity. 

Section 3. Inasmuch as this ordinance is necessary 
for the immediate preservation of the public health, peace 
and safety of thA City or Portland in this: In order that 
there may be no ~nneccssary delay in the acquisition of 
necessary easements for public roads and streets; therefore, 
an emergency hereby is declared to exist and this ordinance 
shall be in force and effect from and after its passage by 
the Council. 

Puaed by the Uuodl, JUL 1 8 1951 



THE COMMISSIONDS VOTED 
AS FOLLOWS: 

Yeas Nap 
' ll'"·--·~--11---

I 
-----1-----, 

I \ 

FOlJR-FIFIHS CALENDAJl 

I Ltt 

Calendar No. 3654 

ORDINANCE No. 
94618 

Title 

An Ordinance authorizing the execution of 
an a.greement with the Oregon-Washington l 
Railroad & Navigation Company and Union 
P~cific Railroad Company granting an ease
ment for the relocation of Swan Island 
access road, terminating 1944 agreements 
relating to said road, and declaring an 
emergency. 
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