EXHIBIT "X"

AGREEMENT

THIS AGREEMENT made bhis x e
Ly and between OREGONoWASHINGTmIL TION commmr.
an Oregon corporation, and UNION PACI RAILRGAB COMPANY, a
Utah corporaticn (hereinafter called "Raiiroads"), parties
of the first part, and the CITY OF PORTLAND, a municipal
corporation of the State of Oregon (hereinafter called "City),

party of the Second part,
WITNESSETH:

or

RECITALS:

l. Pursuant to agreement dated January 22, 1930, between
the City, Oregon-Washington Railrcad & Navigation Company,
Portland Terminal Investment Company (predecessor of Union
Pacific Railroad Company) and other parties, and agreement
dated November 19, 1930, betweon the City and Oregon-washington
Raillroad & Navigation Company, there has been constructed and
now exists a concrete viaduct over and across the right of way
and tracks of the Rallroads in the City of iortland, at the
location represented by brown color on map Exhibit A, her
identified.

2. Pursuent to an agreement dated February 17, 1944, and

supplement thereto dated 'ay 18, 194k, between the hailroads,
: ~ 8 egon (State Highway C M’saion).
ened‘laVerally by e t




release or discharge the City from any debt, duty, obliration
or liability urder said agreements or otherwise, arising or
aceruing prior to said termination date.

Section 2. (a) The City without expense to the Railroads
shall promptly:

First. Demolish and remove the timber lateral extension
of said viaduct (including approaches) from the railroad's
froporty and adjoining property. Said lateral extension

s represented by orange color on map No. 80386 hereto
attached, marked "Exhibit A" and by this reference made

a part of this agreement.

Second, Alter and (so far as necessary) reconstruct
sald Swan Island Access Road in the locations (herein-
after deseri®ed ) which are represented by yellow and
pink colors on map Exhibit A hereto; together with the
appurtenances thereof, including adequate drainage

facilities.

(b) All work to be performed by the City under this
agreement shall be prosecuted and completed diligently, at such
times and in such manner as not to endanger, interfere with,
hinder or delay maintenance or operation of the nailroads!'
facilities, nor to injure persons or d amage or destroy property
for the safety of whom or of which the Railroads may be
responsible, or property of the Railroads. All said work
shall be performed and accomplished without interruption to or
delay of continuous railroads operations and railroad traffic.
Before commencement of sald work, the City shall give the
Superin it of the Railroads reasonable notice thereof,

Upon co on of sald work the City shall leave the flailroads'
prop ‘a condition satisfactory to the Superintendent of




First: The Swan Island Access Road, relocated and
reconstructed as aforesaid, upon, along and across the
property of the Railroads in the location described as

follows:

An irregular strip of land being all that part

of the property of the Cregon-washington Railroad

& Navigation Company, leased to the Union Pacific
Raiiroad Company, situated in the James Thompson
Donation Land Claim in Section 21, Township 1

North, Range 1 East of the Lillamette Meridian in
the City of Portland, Multnomah County, Oregon, that
lies within lines that are parallel with and 15 feet
distant, measured at right angles and/or radially,
on each side of the hereinafter described center
line of relocated Swan Island Access Hoad of the
City of Portland as surveyed and located, and
extending southerly from ths north line of said
James Thompson Donation Land Claim to the westerly
line of N. Greeley Avenue.

Also, all those strips or parcels of land of the
Union racific Railroad Company situated in the Frd'k
Proebstel Donation Land Claim in said Section 21 in
the City of rortland, that lie within lines that

are parallel with and 15 feet distant, measured at
right angles and/cr radially, on each side of said
herelnafter described center line of relocated Swan
Island Access Road.

Sald center line of relocated Swan Island access

Road hereinbefore referred to over and across said
strips or parcels of land and other property being
described as follows:




thence southarly along a curve to the right having
a radtus cf 300 feet & distance of 138.58 feet, t:re
long chord of said curve bearing $.9° 09' E, a
distance of 137.35 feet;

thence S. 4° 05! W. a distance of 20 feet;

thence southeasterly along a curve to the left
having a radius of 572.96 feet a distance of 415,58
eet the long chord of said curve bearing S. 1690
[s" E, istance of [j06.,53 feet;

thence S. 37° 28' 30" E, a distance of 108.7 feet
to a point which bears S. 529 31' 30" W, a distance
of 19 feet from the center line of N. Greeley Avenue
at a point therson designated as survey Station
3145642,

That part of the property above described owned by Oregon-

washington Railroad & Navigation Company is represented on

map Exhibit A by yellow color, and that part owned by Union
Pacific Railroad Comnpany by pink color.

Second. Slopes for sald access road upon and within
that part of the property of Oregon-Wwashington Railroad
& Navigation Company colored green on map Exhibit A and
upon and within that part of Union Pacific Railroad
Company's property colored blue on map =xhibit A,

(b) Said premises of the Railroads shall be used by the
City aololy for the purposea aforesaid and not otherwise, and if
t an t " the | roads hereinberore in this

ed aa fa‘such




(e) The City shali and will assume, bear and pay all
taxes and assessments of every kind hereafter during the
term of this agreement levied or assessed upon or against
the property described or otherwise identified inm this
Seoction 3, except taxes and assessments levied thereon as a
component part of the Rellroads' operating property in the
State of Oregon as a whole.

Section L. When tsaid access road has been altered,
reconstructed and relocated as aforesaid, the City shall there-
after, without expense to the Railroads, keep and maintain said
road and all appurtenances (including drainage facilities)
thereof in good condition and repair so as not to damage, en-
danger or interfere with the property, facilities or operations

of the Railroads.

Section 5. (a) In connection with the work to be per-
formed by the City as provided in this agreement, the Raillroads
shall have the right to employ and station at the site of sald
work such watchmen, flagmen and inspectors as may in the judg-
ment of the Kallroads be necessary, and to make such changes
or alterations, either temporary or permanent, in railroad
facilities as may in the judgment of the Railroads be necessary
because of said work of the City. The City shall promptly re-
imburse the Railroads for all expense of any kind incurred by
the Railrcads because of or in connection with said work of the
City, including, but not limited to , expense of providing watch-
men , flagmen and inspectors as aforesaid. Payment therefor shall
be made by the City promptly upon receipt of bills from the rail-
roads therefor, which bills shall include reasonable amounts for
overhead expense, payroll taxes and similar charges.




shall nct be widened except by mutual agreement between the
Railroads and the City, and if the Railroads coneent to euch
widening, they shall have the right to require the City, at

the expense of the City, to construct and maintain retaining
wall or walls satisfactory to the Railroads, for the protection
of the Railroads' property, and the City shall at all times
preserve a clearance of not less than twenty-five (25) feet
between the toe of the roadway slopes and the center line of
the nearest railroad track.

Sectlon 7. The Railroads reserve and at all times shall
have the right to protect their tracka, properties and
facilities from and against slides of earth, rock or other
material from said acce:ss road or slopes or resulting from the
presence of sald road or slopes in the locaticn hereinbefore
described, or from inadequate drainage thereof, and to removs

t
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slides and shall not hold the Railroads responsible therefor.

Section 8. It is understood and recognized that safety

- and continuity of railroad operations are of the utmost
importance, and in order that same may be adequately safe-
guarded, protected and insured, and in order that accldents
may be prevented and avoided, it is agreed with respect to said

project:

(1) Neither the City nor its contractors or subcon-
tractors shall do, suffer or permit anything which will or
may obstruct, endanger, interfere with, hinder or delay the
maintenance or operation of tracks or facilities of the
Railroads.




(5) The City at its own expense will provide and
mainteir. sultabls facilities fcr draining said access road
and sloves thereof, and skall not suffer or permit dralnsgs
waters therefrom to flow or collect upon property of the
Rallroads.

(6) The City shall not place any explosive or combustible
material upon, along or about the premises of the railroads,
or erect any structure thereon, or cause or permit the view
along the tracks of the hailroads to be obstructed, or
obstruct or interfere with the drainage ditches of the nail-

roads.

(7) To the extent the City shall find it necessary to
excavate from existing slopes adjacent to the tracks of the
Railroads or to create new slopes for the accommodation of
sald project, the City shall so excavate from existing slopes
and construct new slopes that the pitch of same shall not be
excesaive, nor create undue hazards of slides or falling rock,
nor impair or endanger the clearance between said existing or
new slopes and the tracks of the railroads.

(8) The City shall cooperate with the District Engineer
end Superintendent of the nailroads and their representatives
in every reasonable way for the adequate protection of rail-
road facilities and operations during the progress of the City's
work.

(9) The benefits of this section shall inure to the
benefit of the Railroads, their successors and assigns, and
any and all other persons, firms and corporations at any time
lawfully occupying or using their properties or facilities.




Section 10. If all or any of the work to be performed
by the City under this agireement is performed by or thrcugh a
conirector or contractors, the City shall require each su.h
contractor, before beginning work, to furnish and deliver to
the Railroads, without expense to the Railroads, public _
l1iability and property damage insurance in favor of the Hail-
roads and any others concerne?&lwith 1imit of not less than

One Hundred Thousand Dollars 00,000.00) for damages arising -
out of bodily injuries to or death of one person and Two
Hundred Thousand Dollars ($00,000,00) for all damages arising
out of bodily injuries to or death of more than one person

in one accident; and with 1limit of not less than One Hundred
Thousand Dollars (¥100,000.00) for all damages arising out of
injury to or destruction of property in any one accident and
not less than Two Hundred TRousand Dollars ($200,000.00) for
all damages arising out of injury to or destruction of property
during the policy period. Each such policy shall be duly
issued by a reliable insurance company authorized to do business
in Oregon and satisfactory to the Railroads; shall be in form,
substance and eftfect satisfactory to the Railroads and shall

be delivered to and remain in the possession of the kailroads,
The terms "person" and "persons® as herein used includes
passengers and employes of tne Railroads, as well as other
persons, and the term "property" as herein used includes
property belonging to or in the custody or coatrol of the
Railroads, as well as other property.

Section 1ll. If the City shall fail, refuse or neglect
to do, keep, observe and perform any or all of the terms,
provisions and conditions of this agreement, the Railroads
may, without prejudice to other remedies, terminate this
sgreement and all rights herebj granted to the City, by giving
: City en notice o tention ‘oito do, effectiv
¢ Lo, o




agreement or any rights hereunder without the written consent
of the Railroads fiist obtainedl.

IN WITNESS W 20F, the parties hereto have executed
this agreement as of the day and year first herein written,
execution thereof by the City having teen duly authorized
by Ordinance No. _passed by the City Council on
the day of 1951,

OREGON-WASHINGTON RAILROAD &
NAVIGATION COMPANY,
UNION PACIFIC RAILROAD COMPANY

Attest: B

J.
“President of both companiss

Asslstant .ecretary of
both eompanies

CITY OF PORTLAND

By
Attest: Mayor

By

City Auditor Commissioner ¢ Public works




STATE OF NEBRASKA )
8s,
County of Douglas )

-

On the day of 1951, personally appeared
and L, J. Bachman, who, being duly
sworn, did say that he, the saild . is the
President and that he, the sald L. J. Bachman, is the Assistant
Secretary of OREGON-WASHINGTOM RAILROAD & HAVIGATION COMPANY
and UNION PACIFIC RAILROAD COI'PANY and that the sesals affixed
to the foregoing instrument are the corporate seals of said
corpecrations and that said instrument was signed and sealed in
behalf of both said corporations by authority of ths Executive
Committees of their Board of Directors; and they acknowledged

said instrument to be their voluntary act and deed. Before me:

My commission expires__




ORDINANCE No. 91618

An Ordinance authorizing the execution of an agreement
with the Oregon - lkvashington Railroad & Navigation
Company and Union Pacific Raillroad Company granting
an easement for the relocation of Swan Island access
road, terminating 19l agreements relating to said
road, and declaring an emergency.

The City of Portland does ordain as follows:

Section 1. The Council finds that the City of Fortiand,
the State of Oregon, through its State Highway Commission,
and the Oregon-liashington Railroad & Navigation Company and
Union Pacific Railroad Company entered into an agreement
dated February 17, 194l supplemented by an agreement dated
May 18, 194l;, whereby said railroads granted a certain
easement across railroad property for the Swan Island access
road and for the lateral widening by timber structures of a
concrete viaduct connected therewith; that due to present
conditions of vehicular traffic in this area, the City now
wishes to discontinue the maintenance of said lateral
extenslion of said viaduct and to relocate partially said
Swan Island access road; that the otate of Oregon has no
further interest or concern with said viaduct or sald access
road; that said railroad companies are willing to enter into
an agreement with the City granting the easement through
railroad property necessary for such a partial relocation of
said access read providing for the termination of said prior
agreements and the dismantling and removing of said viaduct

xtension, 1n accordance with,Exhibit ¢ Gl )




ORDINANCE No. 916'8

Section 2. Ths City auvditor hereby is directed to
have se’'d agrsam~nt placed on rocord when duly erecuted
ard asprroved as provided above, and to send a certified
ccpy of this ordinance to the County Assessor of Multnomah

County.

t

Section 3. 1Inasmuch as this ordinance is necessary
for the immediate preservation of the public health, peace
and safety of the City of Portland in this: In order that
there may be no tnnecessary delay in the acquisition of
necessary easements for public roads and streets; therefore,
an emergency hereby 1s declared to exist and this ordinance
shall be in force and effect from and after its passage by
the Council,
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Auditor of the CITY OF PORTLAND

Filed.

B;........

R L T T T Ty T T P P

mamsvensosn

Deputy




