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I is ey — dd_‘t' Of —_— 1951,
by and between  TUTH.M. FATLFIC COVrAuwY, & corporuation of
the State of Delzware, first party, and CITY OF FCATL.AND,
a municipal ccrpcration of the 3tate of Cregeon, second party;

wITNEZSCSE®ETH:

1. That first party, for and in consideration of the sum
of Two Hundred =Zighty~cight (288) Dollars, lawful money of
The United States of America to 1t paild by the s«ld second
party, receipt of which is hereby acknowlcdged, does by these
presents grant to sacond party (subjsct to the reservatlons,
covenants and ccrditlions herein contuined) the right to
construct, maintain and use a sewer pipe line, hereinaftar
called " structure”, vion, beneath and across all that portion
of the land of the »outhern racific Company in the City of
rortland, County of kkiultnomah, otate of Oregon, included within
that cectain strip of land 20 feet in width lying equally 10
feet on each side of the following deszcribed center lire:

BEGINNIw3 at a point in the southwssterly line
of Southeast Y1lvaukle avenue in sald City of rortland

distant therecn south 18° 31! East [;0.98 feet from
its intersection with the westerly line of Southeast

Eleventh Avenue, ctald point of beglinning being distant
26,75 feet southwesterly, measured at right angles,

from the center line of Scuthern Pacifiec Company's
westward main track at ZngineersStation 97~60.80; thence
North 51°2L ' 30" .est parallel with and distant 6.25

feet northeasterly, measured at right angles, from the
southwesterly line of land of the Southern Paciflc Company
and also parallel with and distant 26.75 feet south-
westerly, at right angles, from said center line of west-
ward maln track, a distance of [67.51 feet to a point;
thence Northweasterly along a curve to the right having a
radius of 50 feet (tangent of sald curve at last mentioned
point 1s last described course) an arc distance of

35.56 feet to a point; thence worth 10° 39' 30" liest
tangent to said curve at last mentioned point, 77.09

feet to a point 1n the northeasterly line of said land

of the Southern racific Company.

The side lines of the above described porticon
of land terminate in said southwesterly liane of sSouth-
east iilwaukie aAvenue and in said northeasterly line
of land of the bouthern racific Company.

Said porticn of land contains an area of 9780
square fset, more or less,
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The locaticn of the portion of land hereln
described is snowvn tinted yellow on attached
print of rortland Div'n. Lrawing L-100, nev. 2-6=51.

2. This grant l:c subject znd subordirnate to the prior
and continuing right and otligation of {irst party and its
successors to use and maintain its entire railroad right
of way and property !n performance of its public duty as a
commor. carrier and is also sitject to the right of first
party and its successors to use the herein described land,
or any and all parts thereof, for all purposes which sare
consistent with the enjoyment of the easement for the
purposes granted to second party. First party, 1ts succes-
sors and assigns, reserves the right to construct tracks,
buildings and/or other railroad facilitles upon, along and
across the above described land without the prlor consent
of second party; provided, hocuever, flrst party hereby
expressly agrees for itself, 1its successors and assigns,
that prior to such construction of bulldings opr alterations
thereof over the sewer easement hereby granted, plans for
such construction or alterati-ns shall be submlitted to the
City Zngineer for his consideration and suggestion.

3, Second party, at its own cost and expense, shall
construct and maintain said structure on the above described
land. Second party agrees that all work upon or in connection
with the said structure shall be done at such times snd in
such manner 8o as not to interfere in any way whatsoever with
the operations of first party. The plans for the ccnstruction
of said structure shall be subject to the a,proval of and
satisfactory to first party in advance of any work being
performed upon or in connection with the structure by second
party and/or its contractor.

In the event first party shall at any time or times require
reconstruction, alteration or changes made in the location of
sald structure, or shall at any time or times construct an
additional track or tracks, bulldings and other ra.lroad
facilities upon said land, second party, at its sole cost
and expense, shall reconstruct, alter or make changes in the
location of sald structure in a manner satisfactory to first
garty upon receipt of written notice from first party so to

Qo

i, The rights and privileges hereby granted seccnd
party shall lapse and become void if not exercised within
one (1) year from the date hereof.

S5« ‘his instrument 1s subject to all valid and existing
contracts, leases, liens, encumbrances our claims of title
vhich may affect the said property, and the word GRANT as
used herein shall not be construed as a covenant against the
existence of any thereof,
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6. Sececnd party arrees tc reinmturse first party for
the cost and expense to first party of furnishing any
materlals o1 perforring any labor 1ir ccnnecticn with the
constructiHr, malntenance and/or rencval of said structures,
includirng Ye instailation and rem.val =f any necessary false
work benea: firsti party's tracks z«nd any necessary watch-
mar, flagmer and/or inspectors furnished by first party.

7+« Shoulcd sc¢ecnd party, its successcors or assigns, at
any tiwre abandon the ucse of the said land or any part thereof,
or fall at any time to use the zame for sald purposes for a
continucus period of one year, the rignt hereby given shall
cease to the extent of the use so abanicned or discontinued,
and first party shmell at once have the rignt, in addition
to but nct in qualification of the rigats nerelnabeve reserved,
to resume exclusive postessizcn of the salid land, or the
part thereof the use of whichh is so discocntinued or abandoned,

8. Second party, its agents and employes, shall have
the privilege of entry on sald premises for the uurpose of
making necessary repairs to said structure., Second party
agrees to keep sald premises in a goocd and safe condition
free from waste, so far as affected by second party's
operations, to the satlsfaction of first party. If second
party falls to keep sald premises in a good and safe condition
free from waste, then first party may perform the necessary
work at the expense of second party, which expense second
party agrees to pay to first party upcn demand.

Q9. Second party agrees to reimburse first party for any
and all assessments which may be levied by order of any
authorized, lawful bod¥ against the property of first party
(and which may have been paid by first party) to defray any
part of the cost or expense incurred by second party in
connection with the construction and/or maintenance of said
gstructure at the above described location.

10, Second party, so far as it may legally do so, agrees
to indemnify and save harmless first party from and against
any and all loss, damage, lisbllity, cost and expense which
first party may sustaln or bear, or to which rirst party may
be put, resulting directly or indirectly in any manner from
the construction, maintenance, use and/or removal of sald
structure and its appurtenances on or beneath the above
described premises,

1l., Upon termination of the rights and privilegss
hereby granted, second party, at its own cost and expense,
agrees to remove saild structure from said premises of first
party and restore sald premlses as nearly as practicable to
the same state and condition in vwhich they existed prior to
the construction of said structure., Should second party in
such event fail, neglect or refuse to so remove said structure
and restore said premises, such removal and restoration may
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be performed by first party at the expense of second party,
whilch expense second party agrees to pay to first party
upon demand.

12. In the esvent any work ugon or in connecticn with
sald structure or its appurtenances, to pe done upon or
adjecent to the tracks and property of first party, should
be let to a contractor by second party, such work shall not
be begun until such contractor shall have first entered
into an agreement with first party, satisfactory to first
party and indemnifying first party from and against all
claims, demands, costs, loss, damage and liability, growing
out of the performance of work to be done by such contractor,
and such contractor shall furnish, at the opticn of and
without expense to first party, a good and sufficient
reliable surety company bond, in such amount as may be
specified bv and in a form sestisfactory to first party, for
the faithful performance of all the terms, covenants, conditions
and stipulations contained in said agreement to be entered
into with first party by sald contractor as here in this
paragraph provided, and a certified copy of a policy of Pybllce
Liabllity and Property Damage Insurance, within such limits
as may be specified by, and in a form satisfactory to, first
party, covering the contractual 1iability assumed by
contractor in sald agrcement to be entered into with flrst
party by sald contractor.

IN ' ITNESS “HEREQF, sald parties have caused these
presents to be executed in duplicate the day and year first
herein viritten,

SQUTHonu FACIFIC CulEsnY

By
Vice-rresident

Attest
Description correct Asslstant secretary
C.J. Astrue CITY OF POHTLAND
For Cnlef .ngincer

By
Anproved as to Mayor
corporate owner

Attest
J.3, Braden Auditor
Valuation Officer

By
Form Approved Commissioner of Public works

R, J. Lothrop
Attorney

Approved as to form:

Clity Attorney
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ORDINANCE No. 91330

An Ordinance authorizing execaticon of an agreement with the
southern racific Company granting a sewer easement to
the ity across certain railroad jproperty located near
Sew. Jivision rlace between S.r. 9th svenue and S.io.
11th avenue, all in the City of rortland, Cregon,
authorizing the drawing and delivery of & warrant and
declaring an emergency.

The City of Portland does ordain as follows:

Section 1. The Counril finds that the City of rortland
needs and requires a sewer easement per-itting it to construct,
maintain and use a sewer pipe line upon, beneath and across
the surface of certain property owned by Southern Pacific
Company located in the City of Fortland near 3.o. Divisicon
FPlace between $.%Z. 9th Avenue and S.k. l11lth avenue, as more
particularly described in the form of agreement incorporated
by reference hereinbelow as Exhibit "A"™;, that said company
1s willing to grant such easement upon payment by the City
to said company of the consideration of #288.00 as provided
in sald form of agreement and subject to the terms,
provisions and conditions set forth in said proposed agree-
ment; that the terms of said proposed agreement are
reasonable and it is to the advantage of the City that said
agreement should be executed so as to avoid the expense and
delay of condemnation proceedings; now, therefore, the
Mayor, City suditor and Commissioner of rublic works be
and they hereby are directed to execute on behalf of the
City of Peortland an agreement with the ~southern racific
Company substantially in accordance with the form of agree-
ment attached hereto, marked Zxhibit "A"™ and by this reference
hereby made a part of this ordinance.

Section 2. The City Auditor and the Commissloner of
Public ..orks hereby are authorized upon the delivery of an
agreement granting a sewer easement to the City substantially
in accordance with bxhibit "A", duly executed and approved
as to form as provided in Section 1 hereof, to draw and
deliver a warrant payable to Southern racific COompany in the
amount of %288.00 to be charged to the Sewage Disposal Fund

(6350).

Section 3. The Zity Auditor hereby is directed to have
sald sewer easement when duly executed and approved as
provided in Section 1 hereof, placed on record, and a copy
of this ordinance forwarded to the County Assessor

Page No.
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ORL)I\ ANCE No. 91330

Sestion e Inasmu-h sz thls ordinance is ne
far t*a immediate preservsticn of the pucliec ne
reace and safsty of the J.ty of tortiand in tais:
there should be no undue uelay ir tue acquisiti:
Ercperty rights or easements necessary to the construction
of adequate sewage faciiities; therefore an emergency
hereby 1s declared to exist and this crdinance shall be
in ferce and effect from and after its passage b the Council,

Passed by the Council, JUN 6 1951 —
I " 27
/4“:"’(/{1‘2 i / ,//’ / /
( Mﬁyor of tie ;.xty of Pg;}{n?i

- 7
’/ﬁ¢/CZL c*-LWQAf71/.

Attest:”
Auditor of the City of Portland

Page No.




THE COMMISSIONERS VOTED
AS FOLLOWS:

Yeas Nays

Bean

Bennett

Bowes

Peterson

lee

FOUR-FIFTHS CALENDAR

Bean

Beninett

Boiwes

Petersen

Lee

Calendar No.2812

ORDINANCE No. 94330
Title

An Ordinance authorizing execution of

an agreement with the Southern Pacific
Company grantine a sewer easement to the
City across certasin railrnad property locad
ted near S.E, Division Place between S.E.
9th Avenue and S5.F. 11th Avenue, all in
the City of Portland, Oregon, authorizing
! the drawing and delivery of a warrant and
| declaring an energency.

Frled. JUNS‘QS‘__
Auditor of the CITY OF PORTLAND

By.........ROBIT Lo McCRY .
Deputy

INTRODUCED BY

Commissioner Bowes

PRAWN BY
HFA _HFAsgm
Date /30751

NOTED BY THE COMMISSIONER

Affairs

Finance

Safety

Utilities

Works  yM A BOVES v

Ciiy Attorney MCR

NOTED FOR CITY AUDITOR

JHL
APPROVED
Date
By
Chief Crvil Engineer
Date
By

City Engineer




