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THIS INGEN:'--r-.!::, m11de tr.is d.;1:1 of _, i951, 
by and bet•·:een - Tj'iH .:-... b-.~ .:.FI: c;r;' riuiY, a cor";:iori.ition of 
the State of Debv:21r0, fir:;t p9.!"t~', and CITY GF H.1i1T.1..;J~D, 
a municipJ.l ccrp'.:rr..tLrn of tl:e 3tt:.te of Cregan, second party; 

~ I T N E ~ ? E T H: 

1. ~hat first pJ.rty, for and in consideration or the sum 
or Two Hundred ~ighty-bight (288) Dollars, lawful mone~ of 
The United States o! Ameri8a to it paid bJ the sQid second 
party, receipt of which is hereby acknowludged, does by these 
presents grant to sacond party (subject to the reservdt1ons, 
covenants and cGr-ditions herein cont~ined) the right to 
construct, ma~_n'.:ain and use a sev.er pipe line, hereinaft~r· 
called " structure'', ~fon; beneat~ and across all that portion 
of the land of the :.:i0uthern l'acific Company in the City of 
~ortland, County of ~ultnomah, ~tate of Oregon, included within 
that certain strip of land 20 feet in width lying equally 10 
feet on each si.de of the follov.ing deEcribed center line: 

BEGIN!~Ld at a point in the socithwdsterly line 
of Southeast "ihaukie Avenue in sald City of rortland 
distant thereon ~outh 18° 31' Last 40.98 feet from 
its intersection with the ~esterly line of Southeast 
Eleventh Avenue, said point of beginning being distant 
26.75 feet southwesterly, measured at right angles, 
from the center line of Souther~ Pacific Company's 
westward main track at =ngineersStation 97..60.80; thence 
North 51° 2L. 1 30" i;est parallel with and distant o. 25 
feet northeasterly, ~easured at right angles, from the 
southwesterly line of land of the Southern Pacific Company 
and also parallel ~ith and distant 26.75 feet so~th­
westerly, at right angles, from said center line of west­
ward main track, a distance of 467.51 feet to a point; 
thence Northwesterly along a curve to the right having a 
radius of 50 feet (tangent of said curve at last mentioned 
point is last described course) an arc distance of 
35 .56 feet to a point; thence 1vorth 10° 39 1 JO" West 
tangent to said curve at last mentioned point, 77.09 
feet to a point in the northeasterly line of said land 
of the Southern .i:"acif ic Company. 

The side linas of the above described portion 
of land terminate in said southwesterly li11e of ~outh­
east :vlilVllaukie avenue and in said northeasterly line 
of land of the ~outhern racific Company. 

Said portion of land contains an area of 9780 
square ~Qet, more or less, 
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The locatL:::n of the ~ortio::1 of 2.and herein 
described iz sho\n tinted yello~ on attached 
print of rortland Div'n. ~ra•in~ L-lOb, nev. 2-6-51. 

2. This grant i~ subject ~nd subordinate to the prior 
and c'.:>r:tinuing right. and otli;ation of !"irst party and its 
successors t.:i use arid ::naintain its enti:::-e railroad rig...11t 
of ~ay and pro~erty ~n perfor~ance of ite public d~~y as a 
comnoc carrier and is also s~cject to the right of iir!t 
party and its S!1Ccessors to use the herein described land, 
or any and all parts thereof, for all ~urposes which are 
consistent with the enjoyment of the ease!!lent for the 
purposes granted to second party. First party, its succes­
sors and assigns. reserves the right to c~nstruct tracks, 
buildings and/or other railroad facilities upon, along and 
across the above described land without :he prior consent 
of second party; provided, h:::· .. ever, first party hereby 
expressly agrees for itself, its succe3sors and assigns, 
that prior to such construction of buildings or alterations 
thereof over the sewer easement hereby granted, plans for 
such c0nstruction or alterati:ns shall be submitted to the 
City Engineer for his consideration and suggestion. 

~)1J:~10 

3. Second party, at its own cost and expense, shall 
construct and maintain said etructure on the above described 
land. Second party agrees that all work u~on or in connection 
with the said structure shall be done at S'.lch times and in 
such manner so as not to interfere in any way whatsoever with 
the operations of first party. The plans for the construction 
of said structure shall be ~ubject to the a~proval of and 
satisfactory to first party in advance of any work being 
performed upon or in connection i·iith the structure by second 
party and/or its contr~ctor. 

In the event first party shall at any time or times require 
reconstruction, alteration or changes made in the location of 
said structure, or shall at any time or times construct an 
additional track or tracks, buildings and other ra~lroad 
facilities upon said land, second party, at its sole cost 
and expense, shall reconstruct, alter or make changes in the 
location of said structure in a manner satisfactory to first 
party upon receipt of written notice from first party so to 
do. 

4. The rights and privileges hereby granted second 
party shall lapse and beco~e void if not exercised within 
one (1) year from the date hereof. 

5. ihis instrument is subject to all valid and existing 
contracts, leases, liens, encumbrances ~r claims of title 
which may affect the said property, and the word GRANT as 
used herein shall not be construed as a covenant against the 
existence of any thereof. 
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6. Seccnd party agrees to r'3lr1tur3e fir$t party for 
the cost anC expense to first Farty of furnishing any 
materia) s 01 perfr)r,.,.inp: any later 1~. connecth,n v.ith the 
construe ti ir;, l'l'ai!1tPnance anc/or rer..~:wtsl of s&id structures, 
includir.~ .:re 1:-istallation anc. rer.i:..val 'Jf any necessary false 
work benea :r. first J. arty' s tracks £..nd any necessary v.a tch­
mar1, flagrr.cr and/or inspector::; furni.::ihed by first party. 

7. Should succnd party, its succe~sors or assigns, at 
any t Lne abandon the :..i~e of i:he said land or cs.ny part thereof• 
or fail at any time to use the same for said purposes for a 
continuous period of one year, the right hereby given shall 
cease to the extent of the usb so aban1oned or discontinued, 
and first part:t shall at once have the r·ight, in addition 
to but net in qualifioation of the rig~ts nereiG~bcve reserved, 
to resume exclusive pos:..;essi::in 0f the said land, or the 
part thereof the Ube of which is so discontlnued or abandoned. 

8. Second party, its agents and em;loyes, shall have 
the privilege of entry on said preffiises for the ~urpose of 
making necessary repairs to said structure. Second party 
agrees to keep said p~e~ises in a good and ~afe condition 
free from waste, so far as affected by second party's 
operations, to the satisfaction of first party. If second 
party fails to keep said premises in a good and safe condition 
free fro~ waste, then first party may perform the necessary 
work at the expense of second party, ~hich expense second 
party agrees to pay to first party upcn demand. 

9. Second party a~rees t0 reimburse first party for any 
and all assessments which may be levied by order of any 
authorized, lawful body against the property of first party 
(and which may have been paid by first party) to defray any 
part of th~ cost or expense incurred bJ second party in 
connection with the construction and/or maintenance of said 
structure at the above described location. 

10. Second party, so far as it may legally do so, agrees 
to indemnify and save harmless first party from and against 
any and all loss, damage, liability, cost and expense which 
first party may sustain or bear, or to which fir~t party may 
be putt resulting directly or indirectly in any manner from 
the construction, maintenance, use and/or removal of said 
structure and its a~purtenances on or beneath the above 
described premi~es. 

ll. Upon termination of the rights and privileges 
hereby granted, second party, at its own cost and expense, 
agrees to remove said structure from said premises of first 
party and restore said premises as nearly as practicable to 
the same state and condition in v.hich they existed prior to 
the construction of said structure. Should second party in 
such event fail, neglect or refuse to so remove said structure 
and restore said p~emises, such removal and restoration may 



be performed by first party at the expense of second party, 
which exrense second party agrees to p~y to first party 
upon demand. 

12. In the event any · .. ork upon or in connection viith 
said struct~re or its ap~urtenances, to oe done upon or 
adjccent tJ the tracks and ~roperty of first party, should 
be let to a contractor by second party, such ~ork shall not 
be begun until ::iuch contrdctor shall htive first antered 
into an agreement with first party, satisfactory to first 
party and 1ndemnifying fir::it party from and against all 
claims, demands, costs, loss, damaie and liability, growing 
out of the performance of V;ork to be done by such contractor, 
and such contractor shall furnlsh, at the option of and 
wit~out expense to first party, a good and sufficient 
reliable surety company bond, in such amount as may be 
specified b: and in a form satisfactory to first party, for 
the faithful performance of all the terms, covenants, conditions 
and stipulations ~ontained in said agreement to be entered 
into wit'-; first party by said contractor as here in this 
paragraph provided, and a certified copy of a policy of Public 
Liability and Property Damage Insurance, within such llmits 
as may be specified by, and in a form satisfactory to, first 
party, covering the contractual liability assumed by 
contractor in said agreement to be entered into with first 
party by said contractor. 

IN ITNESS ;1.HEREOF, said parties have caused these 
presents to be executed in duplicate the day and year first 
herein viri tten. 

Description correct 

C.J. Astru.e 
For C~ief ~ngineer­

A :)proved as to 
corporate owner 

J.3. Braden 
Valuation Officer 

Form Approved 

R. J. LqJhrop 
Attorney 

Approved as to form: 

~lty Attorney 

By __ ~~~~~---:-:--~~~~~-
V i ce-r-re s iden t 

Attest 
~--::--:--~~--~~~~~~~ 

Assistant ~ecretary 

CITY OF PO.kTLA.ND 

By~~~~-=~~~~~~~~~ 
Mayor 

Attest 
Auditor 

By~~-.---..~~~_.....,,_._....,._~~~~ 
Commissioner of .Public 1;orks 
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An Grdinance a~thorizing exec1tiQn of an K[ree~ent nitn the 
~outhern racific Cornpa~y granting a se~er easement to 
the ; ity across certain railroad f'roperty loc.:ited near 
~.~. jivis!on ~lace between S.~. 9th hVenue and 5.L. 
11th hvenue, all in the City of rortland, Oregon, 
authorizing the drawing and delivery of a warrant and 
declaring an emergency. 

The City of ?ortland does ordain as follov.s: 

Section l, T~e Coun~il finds that the City of ~ortland 
needs and requ~~es a sewer easement per-ittin~ it to construct, 
maintain and use a sewer pipe line upon, beneath and across 
the surface of certain property o~ned by Southern Fa~ific 
Company located in the City of fortland near s.c, Division 
Place between S.S. 9th Avenue and S.E. 11th Avenue, as more 
particularly described in the form of agreement incorporated 
by reference hereinbelow as Exhibit ''A"; that said company 
is willing to grant such easement upon payment by the City 
to said company of the consideration of ~288.00 as provided 
in said form of agreement and subject to the terms, 
provision8 and conditions set forth in said proposed agree­
ment; that the terms of said propo~ed agreement are 
reasonable and it is to the advantage of the City that said 
agreement should be executed so as to avoid the expense and 
delay of condemnation proceedings; now, therefore, the 
~ilayor, City J.i.uditor and Commi:ssioner of rublic ~works be 
and they hereby are directed to execute on behalf of the 
City of ~ortland an agreement with the ~outh~rn racific 
Company substantially in accordance with the form of agree­
ment attached hereto, marked &xhibit "A" and by this reference 
hereby made a part of this ordinance. 

Section 2. The City Auditor and the Commissioner of 
Public .. orks hereby are authorized upon the delivery of an 
agreement granting a sewer easement to the City substantially 
in accordance with f..xhibit "A", duly executed and approved 
as to form as provided in Section l hereof, to draw and 
deliver a warrant payable to Southern racific company in the 
amount of ~~288.00 to be charged to the Sewage Disposal Fund 
(6350). 

Section 3. I'he Sity Auditor hereby is directed to have 
said sewer easement when duly executed and approved as 
provided in Section l hereof, placed on record, and a copy 
of this ordinance forwarded to the County Assessor 

l'.1_1.(l' No. l 



ORD I\.".\\: CL \: l1. ~l't;r10 
c·-,+-lo· I. In's_,,_1-. a- t"lS ~"' 1 ra•1ce i"c: r"'"'S"ary .'C...., ..,_ ....... l4-• Cl •. J__..'_Ll •. : .! L ... ,...... ...... ,I ..,. ··-'- ..... ...., ... 

:··J:-- tre imrr.ediate preser'lJ.·~tl~,n of t.=-:e :-u~:lic .n.e.3~:.-., 

'."'ea.ce and saf::>ty of ~.he ~-t:; o!' i-ortla::d in t:1is: L-iat 
tt..?re sh:::>uld be no und'.1e Jelay ~r. ti,e scquisi'' ~;. of 
1=-roperty rights or easerr:e:1ts ncces.:;a:-y to the c~:-. .::;truction 
of adequate se~age facilities; therefore an e~ergency 
hereby is dee ls.red to exist a1;.d thl s ordiuar.ce s'.":all be 
in force and effect fr:::>~ and after its pa~sa~e b; the Council. 

Passed by the Council, JUN 6 1951 

Auditor of the City of Portland 

P&gcNo 
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nm COMMISSIONERS VOTED 
AS FOLtOWS: 

Yeas I Nays 

nean 
----------!·--------• I 

Bennett _______ ,, _____ , ______ _ 
Bowi:-s 

Peterson 
·-----------1-------- ' ____ __, 

Lee I 
~--~= ..... ~~~4_,,_._.._ .... ,. -Wll"\?2-<i'm;.-,:' 

J;OUR-Fll-'THS CALENDAR 

Bean 
--------!----------------

lk1a;<ft 

11 .. •.u' 
--·---·----!-------·--·--------·--· 

i 
-~~mrJ1_1 __ -/-- ___ _'_ _______ • 

Lee 
1 

I 
Calendar No.2812 

ORDINANCE No. 91:1.10 

Title 

An Ordinance authorizinr: execution of 
nn ar,r·ee:nent 1d th the Southern Pacific 
Company vr:rntinP' a sewer easement to the 
City across certain railroad property loca 
ted near S.E. Division Place between S.E. 
9th Avenue and S.E. 11th Avenue, all in 
the City of Portllind, Orep:on, 'lUthorizlm~ 
the dra1-ring and del ivf:'ry of a warrant and 
rle~laring an e~ergency. 

Filed. JUN 8 19§1 ................................................. _. _________ _ 

~~~ 
Auditor of the CITY OF PORTLAND 

By ............... B.Q~_'.3 . ..!~.!--~-~-~•! ............. . 
Dep111y 

1-~,F' INTRODUCED BY I 
I 
I 

CommiRsioner Bowes 

ORAWN BY 

HFA HFA:mn 
Date 

i;h1/i;1 

NOTED BY THE COMMIS.SIONER 

Affairs 

Finance 

Safety 

Utilitie. 

Works WM A BOlt!ES v 

@1; Attorney MCR =i 
NOTED FOR CITY .AUDITOR 

JHL 

.APPROVED 

Date 
----

By 
-----chief ctti,/iin!Jltinr·-------~ 

D:ite 

By 

City En xineer -----


