ORDINANCE 0. S<U3S

An Ordinance granting a revocable permit to the Spokans,
Portland and Seattle Railway Company, c¢/o T. F. Dixon,
American Bank Bullding, Portland 5, Oregon, its suc-
cessors, lessees and assligns, to can truct, equip,
maintain and operate an industrlal spur track of
standard gauge on N. W. Nlcolal Street near N. W. 25th
Place, requlring the removal of certaln other track;
and declaring an smergency.

The City of Portland does ordain as follows:

Section 1., That a revocable permit bs and the same
is hereby granted to the Spokane, Portiand and eattle Rail-
way Company, its successors, lessees and assigns (herein-
after refe"rad to as the grantes) %o construct, equip,

gauge on N W. Nicolal Strest ’rsm a polnt 77«6 Tect aast
of the southeast corner of the intorsection of N., W. 25th
Place with N. W. Nicolal Street westerly to a point on

the south line of Lot 1, Block 2, White Tract Addition in
the City of Portland, nulu"vmah County, Oregon, the centsr
1inc or sald spur tracx go far as it will be lncaued within
the streoet area belng more particularly described as fol-
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Beglnning at a polnt on the center line of N. W.
Nicolal Street, sald point being in the centear of
ths Spokane, rortland and Seattle Railway Comnany's
track as now constructed and also being 7.6 feet
east of the southeast corner of ths intersection of
N. W, 25th Place with N. W. Nicolai Strest; thsnce
westerly through a number six turnout to tha right
a distance of 64.0 feet; thence on the arc of a curve
to the right having a radius of 268.0 feet a dilstance
of 78.5 feet to a roint on the south line of Lot 1,
Bloeck 2, of the White Tract Addition to the City of
Pcrtlaaa.

and as shown on the attached plan marked Exhibit "A" and
hereby made a part of this ordinance. This permit 1s
granted on the condition that the existing track on N. W.
25th Place shown on said plan 1ln yellow shall be removed
from the street area.

Section 2, The grantee shall flle in quadruplicate
with the City Engineer complete plans showing the exact
loecation within the street 1lines of all proposed work and



no work hersunder shall be dons until the Clty Englnser
shall have approved same, one of the coples of the plan so
to be approved to be returned to the said zgrantee. 4ll
work shall be done in a good and substantial manner and

to the satisfection of the City Englneer.

Section 3. This permit 18 conditioned that the
grantee will at 1ts own cost and expense during the exer-
cise of the privileges hereby granted pave, repave, repralr
or otherwise improve, malntain and adjust in like manner
or as directed bty the City Engineer any part or parts of
the roadway and sidewalk area as well as catchbasins, in-
lets, underground constru cfign’ and any cther construction
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City Enginesr requlre repairs, adjustments or construction.
The grantee shall pay to ths City any additiomal costs of
conqtruction, reconstruction, altering, repairing or main-
taining any municipal utility now existing or which may
nereafter be bullt caused by the construction and main-
tenance of sald spur track and appurtenances. the equit-
able amount cf such coats to be determined by the City

Engineer .

The granteo shall fill in to the established grade,
plank, pave, repave, reconstruct, or othorwlse 1lmprovs,
or repalr, and keep in good conditien from time to time
whenever and in -the manner directed by the City of Fort-
land, those portions of the street betweon the rails of
the above mentioned track, and those portions outside of
the rails sxtending to the ends of cross-tles, provided,
that in no case shall ths portion autaside of the ralls bs
less than one (1!') foot in width, measured from the outside
of the rail.

Section 4. This permit is granted upon the condition
that ths grantee shall allow any other company, includlng
any municipal belt line or commercial raillroad that may
hereafter be authorized, operated or maintained by the
City of Portland, snd including raliroad companies oper-
ating engines, locomotives or cars by electrical current,
steam or gas power, to use in common with the grantee the
tracks herein authorized to be lald, upon obtaining the
consent of the Councll of the City of Portland expressed
by ordinance or by thc people by the Initlative, each user
paying a propsr and equitable proportion of the cost of
construction and repair of the tracks sc used jolntly.

Section 5. This permit so granted to the said Spokane,
Portland and Seasttle Rallway Company, its succesasors,



lessees and assigns, by this ordinance shall not in sny
manner interfere with or prevent the City of Portland from
granting permits or franchises to other corporations cr
individuals for the construction of other tracks crossing
the track which may be constructed under %thils ordinance,
and for the malntenance and operation of sazid other tracks.

Section 6« The grantee shall pay all the costs of
moving the existing poles, wires or condults belonging to
utility companies now located in the area to be occup i»i
by the sald spur track and befors any work is dono un lax
this permit the grantee shall come to an agreemant vith
any such utllity companies about the removal of said zoles,

wiree or conduilts.
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Ssction 7. The permit hercby granted is revoczvie
at any time at the pleasure of the Council of the City of
Portland, and no expendliture of money thereunder, or

lapse of time, or other act or thing snall operate as an
estoppel sgalnst the City of Portland or be held to give
the grantee any vested or other rights. Upon revocation
of this permit by the Council, the grantee shall within
thirty (30) days remove sll tracks and appurtenances
constructed under said permit, and shall put those por-
tions of the strsets affected by such removal in a con-
ditlion as good za are the adjoining portions of said
gtreat at the time of removsl; all work to ba done ss
directed by and to the satisfaction of the City Enginesers

Section 8. This ordinance shall not exempt the
grantee from taking out licensses cor permits required by
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any existing ordinancss for any opsration or comstrucilion

carried on under the permit hereby granted.

Section 9+ The permit hereby granted shall not be-
come affective until there is filed by the grantee with
the City Audlitor a doeument satisfactory to the Clty
Attorney accepting the terms and conditions hereof.

Section 10. Inasmuoh as tiiis ordinance 1s necessary
for the immediate pressrvation of the public health, peace
and safety of the City of Portland in this: In order that
the grantss may have a permit covering operations on the
sald spur track without undue delay; therefore, an
amergency 13 hersby declared to exlst and this ordinance
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shall be in force and effect from and after 1its passage
by the Council.

Passed by the Council JAN 17 1948 ;1
J/ ).

Mayor of U Cﬁ:yvo W

Attest: 3
/‘" i V’dﬂww

D.4.L, Auditor pro tem of the éity of FPortland
M.C.R,

1/11/46

Comm&ssiene!’ Lee

Me’nsefh
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