
ORDINANCE NO. ----
An urc1 inance vacating the alley lying between Blocks 11 .ii.U 

and 11 0 11 , GREEmVAY, subject to certain condi tio.ns a~Hl 
re~erva tions. 

WL..i.::REAS,, l';.. appears to the Council that on Jt;ly 16, 
1943, a petition was filed with the City Auditor by .Emma 
E. !::oe:b.!l!e ar.d others for the vacation or the alley aI'ea 
herein specified, under the provisions of Sections 95-130 1_ 

t0 and including 95-1340, O.G.L.A., and thereupon the ·'.:i~~­
~uditor duly gave notice by posting and putlication fo~ . 
pi;,riod of four successive weeks that said petition had 
been filed for vacation of said alley and that the matter 
of sc-:.id vacation, together with any objection or remon­
strance which mig.~t be made in writing and filed with said 
A;ir:J.i tor prior to the time of said hearing would be heurd 
and considered at 9:30 o'clock ii..M., on Wednesday, July 
25, 1943, by the Council of the IJity of :-ortland, Oregon,, 
in the Council Chamber at the City Hall in .oaid City, 
which notice was first published in the cl ty official 
newspaper, to-wit, the Daily J•)Urnal of Commerce, on jul: 
23, 194;;, auu ~aid City ."a~~! tor -.vit!1i TI f~v~ dllys from 
said fil'st publication f'u?'ther published said matter by 
posting three notices headed "Notice of Street V&cationil 
in three conspicuous places in said proposed vacation of 
such alley, one notice being neP!' the Easterly line of 
s.·.1. SUI!'.mit .Urive and the Southerly line of en e.lley be­
tween Blocks "Att and 9 G", GREEMWAY, on a power pole, one 
notice being nasr the Southerly line oi an alley b~tngo~ 
Blocks "A" and naH, GRE&~'IAY, approximately 60 feet East 
of the Easterly line of s~w. Summit Drive, on an apple 
tree, one notice being near the Southerly line of an alley 
between Blocks "A" and •a•, GREENWAY, and the Westerly 
line uf s~w. Talbot Road, on a stake, and 

WHEREAS, Said matte~ came on regularly for hearing 
before the City Council at said time and place when no 
one ~ppeared to object thereto and no cojection or remon­
s tri;tnce was filed or made against the same and there was 
1'1led with the City Auditl;)r a consent in writing of all 
abutting property owners l.lpon the portion of said str~et 
area yroposed to be vecated and more than two-thirds in 
area of all ot the real property affected by such vaca­
tion, and 

WHEREAS, It appears to the Council that there are 
laid in and along the part of said alley so to be vacated; 



sewer, water; und gas pipes and rains which are not to 
r'u disturbed by this vacation, :rnd as to which the cit~r 
reserves a perpetual easement and right-of-way in, under: 
a~d along the p~.t of said alley so to be vacated, witi1 
th0 right of ingress and egress for the purpose of in­
s~Gc ting, altering, changing, repairing, extending ~nd/or 
•3nlarging the same and the uses thereof', or any of the~'.1, 
and as to which reservation of rights said oetitioners 
and all ab1; tting property owners have agree~; now, there­
fore, 

The City of Portland does ordain as follows: 

Section 1. It is hereby aecertained and determined 
that the consent of the owners of all the property im­
mediately concerning the portion of said alley to be vQ­
cated has been obtained in writing, acknowledged &i:d filed 
with the City Auditor; t.hat said va~ation will not seri­
ously affect thF.> market value of any of the prop~rty abut­
ting upon said area, but will be beneficial thereto; that 
notico has boon duly and regularly given of such vacation 
and a hearing thereon duly and 1•egularly had at which ti10 
CJ.ty Council found, and does now find and determine, that 
the public interest will not be prejudiced by such v~o~­
tion, but that said vacstion will advance the public in­
terest and welfare, all of which determinations sre hc1,e­
by made a matter of record. 

Section 2. There is hereby vacated the part and 
area of that certain unnamed alley, as l~es between Blocks 
"A" and 11 0 11 , cmEENWAY, an addition to the Cl ty of Poi•!;land, 
Multnomah County, Oregon; provided, however, that the ex­
isting sewer, water, and gas pipes and mains, and ether 
conduits if any, lying in, under, and along the portion 
of said alley so vacated shall not be disturbed; that no 
building or structure of any kind or nature shall be 
erected or placed in, upon, or over the part of said alley 
hereby vacated; that the City of Portland hereby reserves 
unto itself and to its successors a perpetual ea3ement 
and right-of-way in, upon, over and along the part of 
said alley so vacated, for the use and maintenance of 
said sewer, water, and gas pipes and mains, and other 
conduits if any, ona for the repair, replacement, altera­
tion and/or enlargement of the same, or any thereof, with 
the appurtenant right at any and all times to go upon 
said right-of-way and to dig, excavato, and undermine tho 
same for any or all of the purposes herein statej, snd 
vlithout liability upon the part of the city, its officerc:,. 
agents, or employes for any damage occasioned to person 



or property in so doing; and provided further, thllt tho 
OW!r(;r~ of the property ab~tting upon the area of said 
Dll:-.y so vacat..;d, their heirs, o.d.ministrators, succes­
sors ~nd assigns shall nnd will snve the City of Portland, 
its officers,. ::::gGnts, and employes harmless from anj1 dam­
a~ thut nay ~rise from the failure or broakage of anJ 
scr1cr, w::i.tcr, a!ld/or ges pipes or mains, now lying or 
which may hereafter be placed by the city in, undor, or 
alone: the: al"oa horehy vncatorl; it boing intended that the 
vucation of scid area is for landscaping purposes only; 
and further provided, that upon the passage of this ordi­
nunco th.:. owner or owners of the property abutting upon 
said vacated area shall, within thirty daya after the 
pus sage oi' this ordinance file with the Audi tor an instr'..t·· 
mont, approved as to form by tho City Attorney, nccoptins 
the terms and conditions of this ordinancEl. 

Tho Council reserves the right to ropeal this vacn­
ti on in the event such &ccoptance be not filed within tho 
tirno above limited. 

The City Auditor shall file for record with the County 
Oler!~: •h(l 1 ~ n~ officio :recordAr of Multnomah County. 
Oregon, a certified copy of this ordinance as providod by 
law, and like copies with the County Assessor and the 
County 3urveyor of said County. 

Passed by the Council SfP ! ~ 1943 

£~r c.<?~ 

Attest: 

Mayor of the~t! 
0

of Portland 

~£~. 
Auditor of the City of Po~tland 

9-10-43 
c omrni s s ioner Bow~a r 
JOS;mf . . 

I. L I. 
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