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An Oprdinance vacsating the alley lying between Blocks "il
and "G", GREENWAY, subject to certain conditions and
recervations,

Wi.lREAS, IU appears to the Council that on July 1o,
1943, a petition was filed with the City Auditor by Emma
E. Loehme and others for the vacation or the alley ares

nerein specified, under the provisions of Sections 95-13i2
tn and including 95-1340, C.C.L.A., and thereupon the Ci: -
aunditor duly gave notice by posting and putlication for ¢
pericd of four successive weeks that said petition had
been iiled for vacation of said alley and that the matter
of gaid vacation, together with any objection or remon-
strance which might be made in writing and filed with said
Auditor prior to the time of sald hearing would he heard
and considered ai{ 9:30 o'clocik Aa.M., on Wednesday, July
25, 1943, by the Council of the 0ity of ortland, Oregon,
in the Ccuncil Chamber at the Cilty Hall in said Clty,
which notice was rirst published in the city official
newspaper, to-wit, the Daily Journal of Commerce, on Jul,
23, 1943, and sald Cluy Audlicy within flve days from

said iirst publication further published said matter by
posting three notices headed "Notice of Street Vacation®
in three consplcuous places in said proposed vacation of
such alley, one notlce being nes: the Easterly line of
3,4, Summit Lrive and the Southerly line of an =lley bhe-
tween Blocks “AW and ?G", GREENWAY, on a power po‘e, one
notice belng near the Southerly line of an aliey vetwatn
Blocks "A" and "GY, GREENWAY, approximately 60 feet East
o the Easterly line of SW. Summit Drive, on an appile
tree, one notice being near the Southerly line of an alley
between Blocks "A" and "G", GREENWAY, and the Westerly

line of 8.W. Talbot Road, on a stake, and

~ WHEREAS, Said matter came on regularly for hearing
before the City Council at sald time and place when no
one appeared to object thereto and no cojection or remon-
strance was filed or made against the same and there was
filed with the City Auditor a consent in writing of all
abutting property owners upon the portion of sald strzet
area proposed to be vacated and more than two-thirds in
area of all of the real property affected by such vaca-
tion, and

WHEREAS, It appears to-theiCouncil that there are
laid in and along the part of said alley so to be vacatcd,




scwer, water, and gas pipes and mains which are not to

be dlisturbed by thils vacation, and as to which the city
reserves a perpetual easement and right-of-way in, under;
aad along the pe.t of said alley so to be wacated, with
the right of ingress and egress for the purpose of 1n-
smeeting, altering, changing, repairing, extending and/or
enlarging the same and the uses thereof, or any of them,
and as to whlch reservation of rights said petifioners
and all abutting property owners Lave agreer; now, therc-
fore,

The City of Portland does ordain as follows:

Section 1. It 1is hersby ascertained and determined
that the consent of the owners of all the property im-
mediately concernling the portion of said alley to be va-
cated has becen obtalned in writing, acknowledged and filed
with the City Auditor; %that sald vacation will not seri-
ously affect the market value of any of the property abut-
ting upon sald area, but will be beneficial thereto; that
noticeo has beon duly and regularly given cof such vacatlen
and a hearing therecn duly and regularly had at which the
Clty Council found, and doea now find and determine, that
the public interest will not be prejudiced by such vana-
tion, but that sald vacation will advance the public in-
terest and welfare, all of which determinations are herec-
by made a matter of record.

Section 2. There 1s hereby vacated the part and
area of that certain unnamed alley, as lles between Blocks
"A" and "G", GREENWAY, an addition to the City of Foriland,
Multnomah County, Oregon; provided, however, that the cx-~
isting sewer, water, and gas plpes and mains, and cther
conduits 1if any, lylng in, under, and along the portion
of said alley sco vacated shall not be disturbed; that no
bullding or structure of any kind or nature shall be
erected or placed in, upon, or over the part of said alley
hereby vacated; that the Clty of Portland hereby reserves
unto 1tself and teo its successors a perpetual casement
and right-of-way in, upon, over and along the part of
said alley so vacated, for the use and maintenance of
gaid sewer, water, and gas plpes and mains, and other
conduits 1f any, and for the repalr, replacement, altera-
tion and/or cnlargement of the same, or any therecof, with
the appurtenant right et any and all times to go upon
said right-of-way and to dig, excavate, and undermine the
game for any or all of the purposes herein stated, and
without 1iabllity upon the part of the city, 1%s ofricers,.
agents, or employes for any damage occasloned to person
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or nroperty in so doing; and provided further, that the
cwncrs of the property abutting upon the area of said
sllcy so wvacated, thelr heirs, administrators, succes-
sors 2nd assigns shall and will save the City of Portland,
its officers, -gunts, and employes harmless from any dam-
a¢: thut may arise from the feilure or breakage of any
scwer, water, snd/or gas plpes or mains, now lying or
which may heresfter be placud by the clty in, under, or
ajiong the aroa hereby vacated; 1t belng intended that the
vacation of ssild arsa is for landscaping purrposes only;
and further provided, thut upon the passage of this ordi-
nanc¢ the owner or owners of the property abutting upon
said vacated area shall, within thirty days after the
passage of this ordinance file with the Auditor an instru-
mont, approved as to form by the City Attorney, accepting
the terms snd condlitlons of this ordinance.

The Council reserves the right to repeal this vaca-
tion in the event such acceptance be not flled within tho
timo above limited.

The City asudlitor shail file for record with the County
Clerk; whn 18 »x officio recorder of Multnomah Zounty,
Crcgon, a8 certified copy of this ordinance as provided by
law, and like coples with the County Assessor aand the
County 3urveyor of said County.

SEp o 94
Passed by the Counell °
v Com? .VM

PRESIDENT = Tur NCIL AND ALTING

Mayor of the iity of Portland
Attest: o

Auditor of the City of Portland
9-«10~43 ,
Commissloner Bo'qaﬂ
Jo3imf
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