Impact Statement for Requested Council Action

IMPACT STATEMENT

Legislation title: Add Code Removing Barriers to Employment to establish procedures for the use
of criminal history information by employers within the City (Ordinance; add
Code Chapter 23.10)

Contact name: Josh Alpert
Contact phone: 503-823-3579
Presenter name: Judy Prosper, City Attorney Office

Purpose of proposed legislation and background information:

The purpose of this ordinance is to establish procedures for the timing and use of criminal history
information by employers within the city of Portland, for the purpose of reducing the barriers to
employment experienced by applicants with a criminal background.

Financial and budgetary impacts:

For the first year, there is an anticipated need of .75 FTE position, allocated in the FY 2015-2016 budget,
to work on education, investigation, and enforcement. The city may require more code hearing services
to accommodate the administrative enforcement, added over time.

Additionally, a budget allocation in the FY 2015-2016 of $500,000 is needed for business and applicant
education, as well as wrap around services for applicants with backgrounds.

Community impacts and community involvement:

This ordinance would impact business owners and current and ex-offenders within the city of Portland.
As part of the research process, we have reached out to businesses, business organizations, labor
organizations, the Urban League of Portland, and services providers who work directly with the affected
population.

Budgetary Impact Worksheet
Does this action change appropriations?
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NO: Skip this section
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Moore-Love, Karla

From: Genevieve Martin <gmartin@daveskillerbread.com>
Sent: Thursday, March 26, 2015 10:39 AM

To: Hales, Mayor

Cc: Alpert, Josh; Moore-Love, Karla; Wiggins, Rachael
Subject: Ban the Box workgroup request

Dear Mayor Hales and City Commissioners —

Thank you for the opportunity to hear yesterday’s discussion and testimony on the City’s proposed “Ban the Box”
ordinance to establish procedures for the use of criminal history information by Portland employers.

We heard mention during the hearing that there will be a workgroup convening to discuss the proposal’s administrative
rules, and Dave’s Killer Bread would very much like to be included in that discussion. Please let us know when and where
we might participate in the workgroup.

Thank you for all that you do for the City of Portland.
All the best,

Genevieve Martin

Community Development Manager
Executive Administrator, CEO
Dave’s Killer Bread

5209 SE International Way
Milwaukie. OR 97222

Office: 503.335.8077 ext: 317
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" “BAN THE BOX” NELP

RESEARCH SUMMARY

National Employment
Law Project

RESEARCH FINDS FAIR CHANCE POLICIES SUPPORT FAMILIES AND
COMMUNITIES, INCREASE PUBLIC SAFETY

NELP’s conservative estimates indicate that roughly 70 million people in the United States have some sort of
a criminal record’ and nearly 700,000 people return to our communities from incarceration every year.
Numerous research studies find that people require a combination of family support, community assistance,
and economic opportunity to make different choices and stay out of the criminal justice system. Having
access to employment opportunities is a critical component of this web of support. A steady job provides
not just financial resources, but also connections to new people and behaviors and a motivation to remain

out of incarceration.

Unfortunately, finding a job is all too difficult for many people with records, and the Great Recession made
it even worse; for example, in Washington State, researchers found that before the Recession 40 percent of
the formerly incarcerated were employed, but in 2008 the proportion had dropped to 10 percent. 2 While
having a job—especially a low-wage job—is not a guarantee that a formerly incarcerated person will not
reoffend, unemployment strains critical family supports and provides opportunities and motives to reengage
in illegal behaviors. Thus, removing a barrier that cuts off employment opportunities before the hiring
process even begins, is critical to designing a robust policy platform to help millions of Americans with

criminal records reenter our communities.

Below is information on studies that offer research and data that support the proposition that removing
unjust barriers to employment is good for individuals, families, and communities, increases public safety,
and contributes to a robust economy. These studies may be useful as you incorporate fair chance into your

campaign.

REMOVING JOB BARRIERS FOR PEOPLE WITH RECORDS HELPS THE ECONOMY

Economists estimated that because people with felony records and the formerly incarcerated have poor
prospects in the labor market, the nation’s gross domestic product in 2008 was reduced by $57 to $65

billion.?

= A 2011 study by the Economy League of Greater Philadelphia found that putting 100 formerly
incarcerated persons back to work would increase their lifetime earnings by $55 million,
increase their income tax contributions by $1.9 million, and boost sales tax revenues by
$770,000, all while saving more than $2 million annually by keeping them out of the criminal

justice system.*

Contact Michelle Natividad Rodriguez, mrodriguez@nelp.org www.nelp.org/banthebox



= A Washington State analysis found that providing job training and employment to a formerly
incarcerated person returned more than $2,600 to taxpayers (2014 dollars).®

= By the time he has hit his peak earning years, a typical former inmate will have earned
$192,000 less in 2014 dollars than if he had never been incarcerated,® with a commensurate
decline in income taxes and a diminished ability for consumer activity with accompanying

sales taxes.

* In a study of women released from prisons in Texas, 18 percent of respondents reported
depending on public assistance even 8 to 10 months after release.” Another study found that
nearly onefifth of heads of households relying on Temporary Assistance for Needy Families
(TANF) had been convicted of a felony or arrested.® These numbers don't fully reflect the need
experienced by people with records and their families since some types of violations disqualify

applicants for various types of publicly-funded supports.

EMPLOYING THE FORMERLY INCARCERATED IMPROVES PUBLIC SAFETY

= A 2011 study of the formerly incarcerated found that employment was the single most
important influence on decreasing recidivism, and that two years after release nearly twice as
many employed people with records had avoided another brush with the law than their

unemployed counterparts. ©

= A threeyear recidivism study found that formerly incarcerated persons with one year of
employment had a 16 percent recidivism rate over three years as compared to a 52.3 percent
recidivism rate for all Department of Correction releases. Even just 30 days of employment

lowered the three-year recidivism rate to 20 percent.'°

= An examination of a national experimental public work program for the formerly incarcerated
found that even marginal employment opportunities were effective in reducing illegal activity

and arrest for those over 27 years of age.'"

= A study of statelevel data concluded that a 1 percent drop in the unemployment rate causes a
2 percent decline in burglary, a 1.5 percent decrease in larceny, and a 1 percent decrease in
auto theft.’2

CHILDREN AND FAMILIES SUFFER WHEN PEOPLE WITH RECORDS CANNOT WORK

= In the year after an incarcerated father is released, family income drops by approximately 15

percent from what it was before incarceration.'?

Contact Michelle Natividad Rodriguez, mrodriguez@nelp.org www.nelp.org/banthebox



*  Upward mobility for those with criminal records is significantly diminished; while one-third of
men without a record in the lowest quintile of earners were still at that level 20 years later,

more than two-thirds of men with records were stuck there. !

*  One survey of family members of the formerly incarcerated found that 68 percent said those
who were parents were having trouble paying child support, 43 percent were challenged in
regaining custody of their children, and 26 percent experienced trouble rebuilding

relationships with family.'

*  Families of the formerly incarcerated often struggle to provide them with financial help. One
study of women with felonies found that 65 percent relied on a family member or spouse for

financial support.'®

»  |nterviews with family members of formerly-incarcerated men found that 83 percent had
provided the recently released family member with financial support, but that half those
reported that this presented financial challenges for themselves and 30 percent went so far as

to call these “financial hardships.”'”

HOW DO FAIR CHANCE POLICIES HELP PEOPLE WITH RECORDS CONNECT TO
THE LABOR MARKET?

EMPLOYERS REFUSE TO CONSIDER APPLICANTS WITH CRIMINAL RECORDS

= A study of help-wanted advertisements in Virginia found that of more than 192,000 total positions
listed, just under 16,000 (or 8.23 percent) were open to hiring an applicant with a record.'®

= Interviews with Boston-area employers found that employers were especially uncomfortable

considering a recently released person with a record.'

= Other employer interviews indicated that while nearly all employers would “definitely” or
“probably” hire applicants on public assistance, with lengthy unemployment spells, or other
“stigmatizing characteristics,” only 40 percent would give the same consideration to applicants

with criminal records.2°

=  Studies have shown that if hiring discrimination takes place, it is most likely (76 percent) to take
place at the first interaction: the submission of a job application. Applicants who indicate a
criminal record on these applications are much less likely to get a call-back: 34 percent of whites
without a record were contacted, while only 17 percent of those with a record did; and among
African Americans 14 percent without a record got a callback, but only 5 percent one of African

Americans with a criminal record heard back from the potential employer.?’

Contact Michelle Natividad Rodriguez, mrodriguez@nelp.org www.nelp.org/banthebox



PERSONAL CONTACT AND CONTEXT PUT A CRIMINAL RECORD IN PERSPECTIVE,
GIVING APPLICANTS A FAIR CHANCE

Studies show that time since release can itself be a predictor of subsequent criminal activity: one
found that among those who did not reoffend in the first 10 years after release, only 3.3 percent
were reconvicted in the next 10 years;?? another found that the number of formerly incarcerated
people who returned to prison peaked at 10 months, and that the risk of re-offense halved every 10
months thereafter;? and a third found that 6 or 7 years after release, the risk for recidivism among
those with criminal records was only marginally higher than among those who had never

offended.?4

A survey of California employers found that if they knew the nature of an offense, their willingness
to consider hiring a worker varied significantly, with 23 percent willing to hire a person with a
drug-related felony, and 84 percent willing to consider applicants with a misdemeanor offense, but
a blanket prohibition on hiring those with a “criminal record” does not allow for this kind of

qualitative assessment.?

In a study in which test pairs of potential workers, one with a criminal record and one without,
applied for jobs researchers found that having personal contact with the potential employer

reduced the negative effect of a criminal record by approximately 15 percent.?®

In a study released in 2014 of how hiring managers consider job applicants with criminal records,
one of the central themes of the employers’ accounts of hiring was that applicants can compensate
for their criminal records based on their personality and ability to make in-person contact with

hiring authorities.?”

EMPLOYERS WHO HAVE GIVEN WORKERS WITH A CRIMINAL RECORD A CHANCE
OFTEN FIND THEM TO BE VALUED EMPLOYEES

One study of former prisoners found that 8 months after release, 80 percent of employed
respondents said that their employers knew about their criminal record but that they were

satisfied with their work and their wages.?®

The Human Resources Director for Austin, TX, endorses their Ban the Box policy. “We don't
hire people because they [have records], we hire people because they're the most
qualified...There is a social responsibility for Government to help enable that benefit for the
community...There are extremely talented and qualified people who happen to [have

records]...They are just as productive as people who do not have criminal records.”??

“In my experience, people with criminal records are often model employees. They are
frequently the most dedicated and conscientious. A lot of doors are shut to them, so when

Contact Michelle Natividad Rodriguez, mrodriguez@nelp.org www.nelp.org/banthebox 4



someone gives them an opportunity, they make the most of it.” Brad Friedlander, CEO Red

Restaurant Group. 3°

= |n focus groups conducted by the U.S. Department of Labor’s Center for Faith-Based and
community Initiatives in 2002, employers of people with criminal records said: “One of the
[people with records] we hired is now a store manager, and another is an assistant manager.
Each has excellent management skills and both are great mentors to other [people with
records] we've hired”; and, “There are many misconceptions out there about [people with
records]. We try to look beyond that label and consider each person on his or her merits—on

a case-by-case basis.”!

*  Terri Jackson, head of a telecommunications company in Denver, CO, has said, “Of all the
groups we targeted, [people with records] turned out to be the best employees, in part because
they usually have a desire to create a better life for themselves...They are often highly
motivated and many have usable job skills that are desirable for an employer. They come to
work every day and do not engage in the type of behaviors that will land them back in the

penal system.”32

*  Mark Chippendale, a former manufacturing executive and current Rhode Island state
representative, “In my experience, a lot of times these folks actually make exemplary
employees because they work harder and they have something to prove in a way, or that's

how they feel.”33

= “| believe our society should do more to support positive initiatives to encourage the
rehabilitation of prisoners. We should create more chances for people who have been in jail
to make a positive contribution to the workforce,” Richard Branson, founder of Virgin Airlines
and Virgin Group, a consortium comprised of more than 400 companies worldwide.3*

= Joey Turner, owner of Brewed, a coffeehouse in Fort Worth, TX, says of his employees with
criminal records: “It's not just a job for them—it's their life. It's the on-ramp for them to get

back into society. They have inspired our staff because they are so serious.”3*

= “Numerous studies prove that a job is the key ingredient in the recipe for stronger communities
and reducing recidivism. Our role is to create those job opportunities and at a fair, living

wage.” Gregg Keeling, President RecycleForce.

= Evolv, a company that evaluates large amounts of human resources statistics to help companies
profile successful employees, has found that “employees with criminal backgrounds are 1 to

1.5 percent more productive on the job than people without criminal records.”3”

Contact Michelle Natividad Rodriguez, mrodriguez@nelp.org www.nelp.org/banthebox



FAIR CHANCE POLICIES ALLOW PEOPLE WITH CRIMINAL RECORDS TO GET HIRED

= After the City of Minneapolis implemented its policy, they found that removing the criminal
disclosure box from initial applications and postponing background checks until a conditional offer
of employment was made decreased the amount of transactional work for City staff, did not slow
down the hiring process, and resulted in more than half of applicants with convictions being

hired.?

*  As a result of its new criminal disclosure policy, 10 percent of the City of Atlanta’s hires between

March and October of 2013 were people with records.3

* In Durham County, North Carolina, the number of applicants with criminal records recommended
for hire has nearly tripled in the two years since its “ban the box” policy passed, with the resulting
number of hires increasing from 35 to 97. On average, 96.8 percent of those with records

recommended for hire ultimately get the job.4°

In 2012, there were an estimated 100,596,300 subjects (“individual offenders”) in the state criminal history files
within the fifty states, American Samoa, Guam and Puerto Rico. U.S. Dept. of Justice, Bureau of Justice Statistics, Survey
of State Criminal History Information Systems, 2012 (Jan. 2014) at p.2

www.ncjrs.gov/pdffiles1/bjs/grants/244563.pdf) To account for duplication (individuals who may have
criminal records in more than one state), NELP conservatively reduced the numbers cited in the survey by 30% to
70,417,410 subjects. The U.S. Census 2012 population estimate for those that are 18 years and over was
240,185,952. Annual Estimates of the Resident Population by Sex, Age, Race, and Hispanic Origin for the United
States and States: April 1, 2010 to July 1, 2012, U.S. Census Bureau, Population Division (June 2013).
(www.census.gov) Using these estimates, there are 70 million U.S. adults or almost one in three U.S. adults (29%) with
a criminal history in the U.S. state criminal history files.

2 "Educational Attainment, Employment and Incarceration, Part 2,” Seattle, WA: Seattle Jobs Initiative, 2012.
(http://www .seattlejobsinitiative.com/wp-content/uploads/BeyondHeadlines MAR2012.pdf)
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Criminal Justice Costs: Implications in Washington State,” Victims and Offenders (4), 2009: 170-196.
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(http://www.urban.org/UploadedPDF /411902 women outside houston.pdf)
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Purpose.

The purpose of this Chapter is: to remove barriers to employment so that people with
criminal histories can provide for themselves and their families; to reduce disparate impacts
on people of color that result from the use of criminal history information in hiring and
employment decisions; and to reduce recidivism through the reintroduction of formerly
incarcerated persons into community life.

23.10.020

Definitions.

For purposes of this Chapter, the following definitions apply:

A.

“City” means the City of Portland as defined in Title 1 of the Code of the
City of Portland.

“Employer” means any person or entity who employs another person within
the city of Portland but does not include:

1. The United States Government;

2. The State of Oregon and any office, department, agency, authority,
institution, association, society or other body of the state, including
the legislature and the judiciary;

3. Any political subdivision of the State of Oregon or any county, city,
district, authority, public corporation or public entity other than the

City of Portland; or

4. Employers with fewer than six employees.



23.10.030

A.
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“Employment” means any occupation, vocation, job or work, including
temporary or seasonal, contracted work, contingent work, and work through
the services of a temporary or other employment agency, or any form of
vocational or educational training, with or without pay.

“Conditional Offer” means any offer of Employment that is conditioned
solely on:

i The results of an Employer’s inquiry into or gathering of
information about a person’s arrest or conviction history; and/or

2 Some other contingency expressly communicated to the applicant at
the time of the offer.

“Adverse Employment Decision” means to discharge a person, or decline
to hire or promote a person, or to revoke a person’s Conditional Offer of
Employment.

Use of Criminal History in Employment Decisions.

It shall be an unlawful employment practice for an Employer to make an
Adverse Employment Decision based upon a person’s criminal history
except as otherwise provided in this Chapter.

An Employer may consider a person’s criminal history in the hiring process
only after making a Conditional Offer of Employment. An Employer
violates this Chapter if an Employer accesses or inquiries into a person’s
criminal history prior to making a Conditional Offer of Employment.

An Employer may rescind a Conditional Offer of Employment or take
another Adverse Employment Action based upon a person’s criminal
history if an Employer determines in good faith that a specific offense or
conduct has a direct relationship to a person’s ability to perform the duties
or responsibilities of the Employment.

In making the determination of whether a person’s criminal history has a
direct relationship to the person’s ability to perform the duties or
responsibilities of the Employment, an Employer must conduct an
individualized assessment of:

1. The nature and gravity of the offense;

2. The time that has elapsed since the offense took place; and

3. The nature of the Employment held or sought.
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In making the determination of whether a person’s criminal history has a
direct relationship to the person’s ability to perform the duties or
responsibilities of the Employment, an Employer must not consider:

1. An arrest not leading to a conviction, except where a crime is
unresolved or charges are pending against a person;

2, Convictions that have been judicially voided or expunged; or

3. Charges that have been resolved through the completion of a
diversion or deferral of judgment program.

Exceptions.

If a person voluntarily discloses during an interview that he or she has a
criminal history, an Employer may engage in a discussion concerning the
information that is voluntarily disclosed, but must still conduct an
individualized assessment utilizing the factors set forth in subsection
23.10.030 D to determine whether or not the person’s criminal history has
a direct relationship to the person’s ability to perform the duties or
responsibilities of the Employment sought.

The prohibitions in this Chapter do not apply where a federal, state or local
law or regulation requires or authorizes the consideration of a person’s
criminal history, including but not limited to:

1. Employment with law enforcement or in the criminal justice system;

2, Private security employment, where a license is required by the
Oregon Department of Safety Standards and Training;

3. Employment involving direct access to or the provision of services
to children, the elderly, persons with disabilities, persons with a
mental illness, or individuals with alcohol or drug dependence or
substance abuse disorders; and

4. Employment requiring that the Employee be licensed, registered,
certified or otherwise authorized to practice a profession or trade in
this state.

The prohibitions in this Chapter do not apply to any position designated by
the Employer as part of a federal, state or local government program
designed to encourage the employment of those with criminal histories.
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Required Process When Employer Makes Adverse Employment
Decision.

If, after conducting an individualized assessment of a person’s criminal
history as provided in Section 23.10.030, an Employer determines in good
faith that a specific offense or conduct has a direct relationship to the
person’s ability to perform the duties or responsibilities of the Employment,
the Employer shall provide a Written Notice of Adverse Employment
Decision to the person. The Notice may be hand delivered, emailed or
mailed by U.S. mail and shall:

j A Include a written copy of the criminal history report used to make
the Adverse Employment Decision, if any, with information on its
source;

2, Describe the person’s right to request reconsideration, based on any

mitigating factors and to proffer evidence of rehabilitation, within
two business days after the Employer provides notice of the Adverse
Employment Decision; and

3. Notify the person of the right to file an administrative complaint
with the City of Portland and the time limit for doing so.

If the person requests reconsideration in a timely manner, Employer shall

- have two business days to reconsider the Adverse Employment Decision,

and shall conduct an individualized assessment of all relevant evidence
offered by the person, including, but not limited to:

1. The facts or circumstances surrounding the offense or conduct;

2 The number of offenses for which the person was convicted;

3. The person’s age at the time of conviction, or release from prison;
4. That the person performed the same type of work, post-conviction,

with the same or a different employer, with no known incidents of
criminal conduct;

- The length and consistency of employment history before and after
the offense or conduct;

6. The person’s successful participation in rehabilitation efforts, such
as education, training or substance abuse treatment;

Ve Employment or character references and any other information
regarding the person’s fitness for the particular position; and/or
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8. Whether the person is bonded under a federal, state, or local bonding
program.

Unless the Employer reaches a different decision upon reconsideration, the
Adverse Employment Decision shall be final four business days after the
Employer provides the initial Notice of Adverse Employment Decision.

Data Collection.

The Employer shall maintain all records pertaining to Adverse Employment Decisions
made after a review of criminal histories for 1 year.

23.10.070

Enforcement.

Action by the City.

A.

The City Attorney shall establish a process by Administrative Rule for
accepting complaints alleging violations of this Code.

Upon receipt of such a complaint, the City may investigate, and where it
appears based on the facts that a violation may have occurred, the City may
issue a written notice to the Employer containing the following:

1. A reference to this Section, describing the violations that are alleged
to have occurred;

2. The date of the occurrence, and the street address or location of the
Employer;

3. A concise statement of the violations asserted; and

4. A request that the Employer provide a written response to the City
within 10 business days.

Upon receipt of the Employer’s written response, the City may conduct
conciliation efforts to remediate such violations. If remediation is not
possible, or if Employer fails to provide a written response, or if the written
response provided fails to reasonably satisfy the City regarding the alleged
violations, the City may file a complaint with the Code Hearings Officer, as
provided under Section 22.03.020, for violations of this Section. The Code
Hearings Officer shall schedule a hearing to determine whether to impose
civil penalties.

In determining the amount of the civil penalty to be imposed for violations
of the provisions of this Chapter, the Code Hearings Officer shall consider:
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1. The extent and nature of the violation;

2 Whether the violations were isolated, temporary, repeated or
continuous;

3. The magnitude and seriousness of the violation;

4. The City’s costs of investigating the violations and correcting or

attempting to correct the violation; and

Any other applicable facts bearing on the nature and seriousness of the
violation.

Civil penalties shall not exceed $1,000 for each violation committed as
provided in this Section.

Limitation of Action.

The City must file a complaint with the Code Hearings Officer within 6 months of
learning of the alleged violation of this section.

23.10.090

A.

Administrative Rules Implementing this Chapter.

The City Attorney is hereby authorized to adopt rules, procedures and forms
to assist in the implementation of the provisions of this Chapter.

Any rule adopted pursuant to this section shall require a public review
process. Not less than 10 nor more than 30 days before such public review
process, notice shall be given by publication in a newspaper of general
circulation. Such notice shall include the place, time, and purpose of the
public review process and the location at which copies of the full text of the
proposed rules may be obtained.

During the public review, a designee of the City Attorney shall hear
testimony or receive written comment concerning the proposed rules. The
City Attorney shall review the recommendation of his or her designee,
taking into consideration the comments received during the public review
process, and shall either adopt the proposal, modify it or reject it. If a
substantial modification is made, additional public review shall be
conducted, but no additional notice shall be required if such additional
review is announced at the hearing at which the original comments are
received.

Unless otherwise stated, all rules shall be effective upon adoption by the
City Attorney and shall be filed in the office of the City Auditor as binding
City policy.
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E. Notwithstanding paragraphs B and C of this Section, an interim rule may be
adopted without prior notice upon a finding that failure to act promptly will
result in serious prejudice to the public interest or the interest of the affected
parties. The finding shall state the specific reasons for such prejudice. Any
rule adopted pursuant to this paragraph shall be effective for a period of no
longer than 180 days.

23.10.100 © Confidentiality and Nondisclosure.
Any criminal history information obtained by an Employer shall remain confidential

except where disclosure is required by law.

23.10.110 Public Education and Outreach.
The City shall develop and implement an outreach program to inform Employers and

members of the public about the terms of this Chapter.

23.10.120 Severability.
If a provision of this Chapter or application thereof to any person or circumstance is

judged invalid, the invalidity shall not affect the other provisions or application of the
Chapter which can be given effect without the invalid provision or application, and to this
end the provisions of this Chapter are declared severable.

23.10.130 Application.
This Chapter is effective




REFERRED TO COMMISSIONER OF
FINANCE AND ADMINISTRATION

ORDINANCE No.

Add Code Removing Barriers to Employment to establish procedures for the use of criminal
history information by employers within the City (Ordinance; add Code Chapter 23.10)

The City of Portland ordains:

Section 1. The Council finds:

Lo

Studies show that removing job barriers for pedple with criminal records helps the
economy. Putting formerly incarcerated people back to work increases their lifetime
earnings and tax contributions and saves public funds by reducing recidivism.

Employing the formerly incarcerated also improves public safety. Employment has been
shown to be a major factor in reducing further illegal activity by those who have served

time.

Children and families suffer when people with criminal histories cannot work. Upward
mobility for those with criminal records is significantly diminished. Family members
often struggle to provide the recently released with financial support, resulting in
financial challenges or hardships to themselves. Many formerly incarcerated parents

have trouble paying child support.

Many employers refuse to consider any applicants with criminal records. Many help-
wanted advertisements disqualify those with criminal records. Routine criminal
background checks by employers have increased dramatically in recent years.

Barriers to employment based on arrest and conviction disproportionately affect
historically disadvantaged communities and communities of color.

Studies show that personal contact and context can put a criminal record in perspective
and give applicants with criminal histories a fair chance at employment. Many
employers who conduct a qualitative assessment are willing to consider applicants with
certain criminal convictions who would be screened out by a blanket prohibition on
hiring those with a criminal record. Having personal contact with potential employers
has been shown to measurably reduce the negative effect of a criminal record. It has
been shown that in many instances, applicants can compensate for their criminal records
based on their personality, qualifications and ability to make in-person contact with

hiring authorities.

Many people with criminal records can be valuable employees. Employers who have
hired people with records often find that they are excellent employees who are highly
motivated to create better lives for themselves. Employers have noted that such
employees work harder because they feel have something to prove and are appreciative

of the opportunity afforded them.



8. While blanket exclusions of all persons with criminal histories from consideration for
employment are harmful, employers do need the ability to determine whether a particular
applicant’s criminal history is disqualifying for a particular job. An employer who
makes an individualized assessment of a person’s criminal history and determines in
good faith that it has a direct relationship to the person’s ability to perform the duties of a
particular job is entitled to decline to hire that person for that job.

NOW THEREFORE, the Council Directs:

a. That it is in the public interest to remove barriers to employment by establishing
required procedures for the use of criminal history information by employers within
the City of Portland as described in Code Chapter 23.10 attached as Exhibit A;

b. That‘Adniinistrative Rules, to include a City complaint procedure, governing the
implementation of this Code shall be adopted by the City Attorney as described in
Exhibit A; and

c. That the Code Hearings Office is authorized to hear and determine complaints of
violations of this Code and to assess penalties as provided in Exhibit A.

Passed by Council: Mary Hull-Caballero
Auditor of the City of Portland
Mayor Charlie Hales By

Prepared by: Judy S. Prosper
Date Prepared: March 18, 2015 Deputy
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