


CASE SUMMARY 

This is an appeal of the Historic Landmarks Commission's ("HLC") Final Findings and Decision 
("Decision") dated February 9, 2015, approving, with condition of a mitigation plan, the Mt. 
Tabor Reservoir Disconnection application submitted by Applicant Tom Carter on behalf of the 
City of Portland and Portland Water Bureau (collectively referred to below as "Applicant") in 
LU# 14-218444 HR EN, PC# 14-118276. 

The case was acknowledged by the HLC as one of the most complicated ever to come before it. 

The impetus for the case is Portland City Council's longstanding policy to disconnect and/or 
demolish Reservoirs #1, #5 and #6 at Mt. Tabor Park, despite almost unanimous public 
objection. 

City Council first codified that policy via a Use Determination ("UD") dated September 3, 2003, 
for a disconnection/demolition plan that was later abandoned due to continued public 
opposition. Said opposition included an appeal of the UD (Bo/y v. City of Portland, LUBA 2003-
152), but the issues were never litigated due to a technicality (City Council's failure to notify 
appellants of a hearing upon which their right to appeal hinged). 

Public intervention on behalf of the reservoirs succeeded in placing them, and the surrounding 
park, on the National Register of Historic Places in 2004, subjecting them to the full protections 
of Portland City Code { 11PCC") Title 33.846.060 Historic Resource Review. 

Following historic nomination, City of Portland negotiated with federal and state regulators, 
resulting in the adoption of a federal drinking water regulation (the Long Term II Surface Water 
Treatment Rule, or "LT2," codified by the Oregon Legislature as modifications to ORS 448.135) 
which the City then cited as a reason for resuming its plans to decommission the reservoirs 
(though the regulation does not actually require this). The City moved forward with 
decommissioning plans under a Type II land use process with minimal public notice. 

After continued public opposition, City Council modified its decommissioning plan to include 
retention of above-ground water features at the site via an unspecified future process; and it 
submitted the revised plan to the HLC for Type Ill Historic Resource review. 

No new UD was made; rather the application incorporated the original demolition UD from 
2003. The Mt. Tabor Neighborhood Association ("MTNA") requested and paid for a new Use 
Determination, but City staff delayed processing that request until after the HLC's decision was 
issued, despite being informed that the determination sought by MTNA was material to the 
case before the HLC. 

A public hearing was held before the HLC on December 1, 2014, at which the HLC deemed the 
application deficient and instructed the Applicant instructed to return with a more concrete 
mitigation plan. Vociferous public testimony objected to the appropriateness of the 
application, and questioned the Applicant's trustworthiness to abide by a mitigation plan should 
one be approved. The HLC directed Applicant to contact witness MTNA and make a 
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"meaningful collaborative effort to reach consensus with the community." The HLC remarked 
that it received more public testimony in this case than in any it had heard previously. 

A second hearing was held on January 12, 2015, at which Applicant revealed that it had not 
complied with the HLC's request to meet with MTNA. A new application was presented by 
Bureau of Development Services ("BOS") staff which struck out references to the proposed 
change in "use," replacing them with the word "function." Applicant submitted, as a mitigation 
plan, a checklist from a May 2009 contractor's maintenance assessment (the Mount Tabor 
Reservoirs Historic Structures Report, hereafter referred to as "Mitigation Plan"), but made no 
promise to comply by it, suggesting that City Council reserved the right to withdraw compliance 
with the plan at will. Following opposition testimony by several dozen witnesses and the 
submission by MTNA of an opposition petition signed by 915 individuals and 20 organizations 
(which HLC indicated was the highest turnout it had ever seen), approval was again denied, and 
the Applicant was again sent back to flesh out its Mitigation Plan. 

A third hearing was held on January 26, 2015. Applicant did not attend. BOS staff argued on 
behalf of Applicant. The HLC expressed concern that Applicant did not appear to be the true 
decision-making power behind the City's proposed reservoir decommissioning. BOS argued that 
HLC had no authority to enforce compliance with the Mitigation Plan, and suggested that BOS 
resign itself to wearing "advocacy hats," serving City Council in a purely advisory role. BOS 
insisted on a vote, and the Applicant's proposal was rejected 3-3. The public record in the case 
was closed. 

Applicant then engaged in three weeks of off-record negotiations with City staff, following 
which the HLC publicly announced on February 9, 2015, that Applicant's proposal had been 
approved, with the 2009 Mitigation Plan set as an approval condition. Interested parties were 
given until 3:00 p.m. Friday February 27, 2015, to appeal the HLC decision to Portland City 
Council. 

ASSIGNMENTS OF ERROR 

The Historic Landmarks Commission ("HLC") erred in approving an application that was 
incomplete, inaccurate, and failed to meet the approval criteria of the site; and the HLC 
exceeded its legal authority in issuing an approval-with-conditions without ensuring that the 
conditioned plan will actually result in adequate mitigation. 

I. Errors of Omission. 

A. HLC erred in approving an application that was incomplete. 

1. Title, Ownership and Management. The HLC failed to exercise due diligence, 
by approving an application without requiring Applicant to show clear title and/or management 
rights to the property in question. PCC 33.730.060(C)(1) and (2) require an applicant to list all 
true owners of the properties impacted, and its interests relative to those owners; and to 
document all current and proposed uses of the properties impacted. Credible evidence was 
supplied by witness Mark Bartlett, and by witnesses Eileen Brady and Brian Rohter via their 
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attorney, Ty Wyman, that the proposed work impacts land that is not owned and/or managed 
by Applicant Tom Carter or the bureau that he represents, but rather is owned and/or managed 
by Portland Parks and Recreation and zoned exclusively for park (i.e., non-utility) use. The 
application in this case failed to accurately distinguish both the true ownership of the various 
parcels impacted. The application also failed to accurately delineate the current and proposed 
uses of those parcels, both in terms of the parcels under applicant Water Bureau's management 
(see discussion in Section 2 below) and also in terms of the parcels currently under Portland 
Parks and Recreation management and zoned exclusively for park/recreational use (see 
discussion in Section 4 below). The HLC exceeded its authority in approving an application 
lacking in such particulars. 

2. Use determination/change in use. 

a. Use determination precedes application of code. The HLC erred in 
approving an application which lacked a clear UD upon which to determine applicable approval 
criteria. Under the Portland Zoning Code, approval criteria are determined by use; i.e., use is 
the first thing which must be determined, with all subsequent reasoning and authority based on 
that determination. Before delineating or enforcing any approval criteria, the HLC must first 
know both the current use and the proposed changes to it. Applicant relied upon an old 2003 
UD that predated the site's historic listing and failed to address outstanding title and ownership 
questions. Applicant failed to specify how or whether its proposal changed the site's use(s). 
The evidence before the HLC overwhelmingly proved that the Applicant failed to meet its 
burden under 33.800.060 to clarify use categorization: 

• City representatives repeatedly claimed that the proposed use was "reversible," 
without specifying what the use category would be either before or after reversal. 

• Witness Katherin Kirkpatrick testified on January 12, 2015, that Applicant's claims as to 
the project's future reversibility hinged (via 33.815.050) entirely upon the reservoirs 
remaining in their current conditional use category (Basic Utility:); and asked on January 
20 that the City be required to ensure this categorization by, for example, issuing a use 
determination to that effect, and/or adopting a resolution designating the 
decommissioned reservoirs as an emergency drinking water backup system. 

• Instead, the City removed the assertion "the utilit}'.'. use on the site is not changing" from 
its revised application, and simply changed the word "use" to "function" in its 
subsequent documentation. 

• The HLC itself conceded that "this is a significant change in the use and function of the 
Mt. Tabor Reservoirs, in fact, the most significant change in their use and function since 
their original construction," yet did not offer even basic conjecture as to what the new 
use category would be. 

e City Attorney Kathryn Beaumont testified on December 12, 2014, that the future use 
category: was uncertain, postulating that it probably was no longer utility, and may: or 
may: not be recreational. 

Clearly there was controversy even among the City's own representatives as to what the 
proposed use category would be. Thus, there was no basis upon which to determine what 
approval criteria apply. Witnesses MTNA and Mark Bartlett clearly testified that a new UD had 
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been requested that was material to the outcome of the HLC hearing, and they requested that 
the hearing be kept open until such information was publicly available. The HLC exceeded its 
authority by closing the record while material issues were outstanding and issuing a premature 
decision based on insufficient information. 

b. Change in use requires a Type m conditional use hearing. The HLC 
erred in approving an application for which applicant had not exhausted the Type Ill conditional 
use hearing requirements of PCC 33.815.040(A) regarding any proposed change in the current 
conditional use. As acknowledged by the Applicant in its application, the reservoirs are basic 
utilities, which are not allowed outright in the open space; rather, they enjoy automatic 
conditional use by virtue of predating the existence of the Code. Given that they represent a 
nonconforming, conditional use, then under 33.815.030 any proposed change or addition to 
that use is subject to the provisions of 33.815.040 and the appropriate approval criteria. As 
discussed in l.A.2.a. above, Applicant did not exercise due diligence in determining the use 
category of the proposed development before making its application. Applicant thus fails to 
meet its burden under 33.800.060 of proving that its proposed change in use does not require a 
Type Ill conditional use hearing under 33.815.040(A). The HLC exceeded its authority by issuing 
a premature decision based on an application that was incomplete in this manner. 

3. Type Ill Conditional Use for alterations to development of an existing 
conditional use in same category. 

a. Increased surface area. The HLC failed to exercise due diligence when 
it approved an application without requiring Applicant to exhaust the Type Ill Conditional Use 
Hearing requirements of PCC 33.815.040(B)(1)(d) regarding the proposed development 
alterations to the existing conditional use. As testified by attorney Ty Wyman in his January 7, 
2015, brief, the proposed work increases the exterior improvement area in an amount that may 
be greater than 1500 square feet. The burden under 33.800.060 is upon the Applicant to either 
(1) prove with quantifiable metrics that its proposed work will not increase the exterior 
improvement area by more than 1500 square feet; or (2) prove that it has carried out the 
appropriate Type Ill conditional use hearing required for increases by more than 1500 square 
feet. Applicant did neither. The HLC exceeded its authority in approving an application for 
which this prerequisite was not met. 

b. Change in amount of previous use. Even if one gives the Applicant the 
benefit of the doubt (which per 33.800.060 one should not do), and assumes that future basic 
utility use will be preserved (e.g., through designation as a backup water source, or via the 
proposed construction of an emergency power generator at Gatehouse 6), Applicant's proposal 
drastically impacts the amount of continued utility use in the same category. The reduction in 
amount resulting from a project that shunts a large city's entire daily water needs elsewhere, 
and replaces them with a mere tankful of backup or generator water, represents far greater 
than a 10% change in the amount of water represented by the current basic utility use, 
requiring a Type Ill conditional use hearing under 33.815.040(A)(4)(b). Applicant had the 
burden under 33.800.060 of either {1) proving through clearly documented metrics that its 
proposal would continue to use at least 90% of the water amount associated with current basic 
utility usage; or (2) proving that it has carried out the appropriate Type Ill conditional use 
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hearing required if its proposed change to the site uses less than 90% of the current amount. 
Applicant did neither. The HLC exceeded its authority in approving an application for which this 
prerequisite was not met. 

4. Type Ill Conditional Use for alterations of development of multiple uses in 
different categories. 

a. Multiple concurrent uses. The HLC failed to exercise due diligence 
when it approved an application without requiring Applicant to exhaust the Type Ill Conditional 
Use Hearing requirements of PCC 33.920.030(B) with regard to the basic utilities that also have 
a concurrent non-utility (e.g., park) use. As testified by attorney Ty Wyman in his January 7, 
2015, the proposed work drastically alters the park's scenic vistas, in both the long and short 
term, via equipment access, tree removal, and uncertainty regarding the reservoirs' future fill 
levels, maintenance, or indeed their very existence. The burden under 33.800.060 is on the 
Applicant to prove that this requirement has been exhausted, or provide clear documentation 
as to why it need not be. That burden was not met. The HLC exceeded its authority in 
approving an application lacking in these particulars. 

b. Loss of old use or addition to it. The HLC erred in approving an 
application without requiring Applicant to exhaust the Type Ill Conditional Use Hearing 
requirements of PCC 33.815.040(A)(2)(b) and/or 33.815.040(A)(3)(b) insofar as the work 
proposed will impacted lands which are currently zoned only open space without the required 
conditional use permit under 33.100.lOO(C) for basic utility use. The proposed work will install 
pipes and other utility improvements, and create utility easements and subject the lands to 
high-impact installation and maintenance work. City of Portland did not involve the true owner 
of those properties in this process; indeed, it remains unclear who the true owner(s) even are. 
Applicant had the burden under 33.800.060 to document that it owned those lands or had 
completed the proper conveyance and easement procedures to gain legal access to them. That 
burden was not met. The HLC exceeded its authority in approving an application lacking in 
those particulars. 

II. Errors of Commission. 

A. Approval Criteria under Historic Review 33.846.060(G). 

1. Historic character; removal/alteration of historic features must be avoided 
under §1. 

a. Loss of historic use. The HLC erred in its conclusion that aesthetics 
rather than use are sufficient to preserve historic character. Use is a historic feature whose loss 
must be avoided under 33.846.060{G)(1). The HLC incorrectly reasoned: 

"Although the historic function and use of the reservoirs is part of its historic 
significance, the Commission interprets this criterion to suggest that, in order for this 
criterion to be met, the aesthetics of a historic resource, rather than its use, must be 
maintained." 

--Decision, pp. 17-18, emphasis added. 
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This interpretation is flatly wrong. 33.846.060(G)(1) does not limit its authority to mere 
aesthetics. In this case, the reservoirs' use as public water utilities is an expressly delineated 
historic feature that is not only named in, but was indeed the reason for, their historic 
nomination: 

[T]he reservoirs were listed ... due to their high integrity and historic significance to the 
city's water supply .... The National Register nomination for the reservoirs states, ' ... [T) 
hese open reservoirs represent some of the finest examples of intact, still-in-use City 
Beautiful public works remaining in the nation."' 

--Decision, p. 5, emphasis added. 

To allow Applicant to remove the reservoirs from use as intact, still-in-use water works would 
remove the very feature that defines their character and got them nominated to the Register. 
To meet the avoidance requirements of 33.846.060(G)(1}, Applicant has the burden of proving 
that less destructive alternatives were considered, and were not possible. Applicant offered no 
proof that removal of the reservoirs' function is necessary; indeed, the public testified and 
Applicant conceded that the LT2 drinking water rule offers less destructive options for 
compliance. Witnesses MTNA, Floy Jones and Katherin Kirkpatrick provided credible written 
evidence of less destructive compliance methods successfully employed by other cities. They 
also offered written evidence of Applicant's long-term refusal to publicly account for its refusal 
to develop alternate strategies. Applicant offered no evidence in support of its contention that 
its choice of a destructive compliance strategy was necessary, nor any evidence that other 
methods were indeed considered. This was echoed in Applicant's refusal to engage with the 
HLC on the topic of future compliance with conditions of approval, which the HLC termed 
"inconceivable." HLC comments, December 1, 2014, hearing. Applicant failed to meet its 
33.800.060 burden of proving that destruction of the resources' historic utility function was 
unavoidable. The HLC erred in approving this aspect of the proposal. 

b. Physical disconnection must be avoided under §1. The HLC erred in 
allowing physical destruction of historic features when such destruction is to be avoided per 
33.846.060(G)(1). As with the historic use of the reservoirs discussed in 11.A.1.a. above, the 
Applicant offered no documentation of its contention that physical disconnection of the 
reservoirs via cutting and plugging of pipes, and removal of other functional facilities, was 
necessary. Indeed, public testimony proved and Applicant acknowledged that other 
alternatives existed; and it offered no proof that it had duly considered them. Applicant failed 
to meet its 33.800.060 burden of proving that physical disconnection is necessary. The HLC 
erred in approving this aspect of the proposal. 

c. Fill levels and surface area must be preserved under §1. The HLC erred 
in its quantification of historic fill levels to be maintained as Condition B of approval. Witness 
MTNA requested, and HLC voiced agreement with, a condition that Applicant be required to 
maintain the reservoirs at the historical fill levels that are an inherent design feature of the 
park's scenic vistas. Figures of 50% to 75% were cited by Applicant but questioned by MTNA, 
who requested that the Applicant fulfill due diligence in researching the true fill levels necessary 
for both historic accuracy and adequate maintenance, before finalizing a Mitigation Plan. The 
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HLC's findings also note that the parks' historic character depends on the acreage represented 
by the surface dimension of the contained water: 

The surface of the water held in the reservoir basins represents approximately twenty 
acres, about one tenth of the entire park acreage ... [which] provides a chiaroscuro effect 
of Mount Tabor Park." 

--Decision, p.5. 

Applicant has failed to meet its burden of proof under 33.800.060 regarding the quantifiable 
metrics of historic fill levels and surface dimensions upon which an accurate preservation of this 
essential historic characteristic must be preserved. And, insofar as any proposed work changes 
the fill levels or dimension of surface water vistas in an amount greater than 10% of their 
original values, the Applicant must exhaust its Type Ill conditional use hearing obligations under 
33.815.040(B)(1)(d). Applicant failed to meet its burden of proof as to the quantifiable metrics 
of the historic fill levels and surface vistas, and thus could not prove whether it was justified in 
skipping Type Ill conditional use process. The HLC exceeded its authority in granting an 
application that was deficient in this regard. 

2. Record of its time. Under §2, the resource must remain a physical record of its 
time. The HLC's Decision errs in its findings that Applicant "has worked with the local 
community, resulting in a proposal that is essentially reversible." Applicant failed to meet its 
burden as to either, which will be dealt with in Section 11.A.3. below. 

3. Preserve form and integrity of historic resources. Under §9, new additions and 
adjacent or related new constructions must be undertaken "in such a manner that if removed in 
the future the essential form and integrity of the historic resource and its environment would 
be unimpaired." This represents the greatest failure of the Applicant to meet its burden of 
proof, and the greatest failure of the HLC in approving the application: 

a. Reversibility. All parties to this case unanimously agreed that 
reversibility was a necessary prerequisite to the City's proposal being approved: 

"The proposed changes can be reversed." 
--Applicant's Revised Staff Report, November 24, 2014, p.1 

"MTNA requests that a premium be placed on the "reversibility" concept inherent in 
preservation ethics and represented in Approval Criteria #9." 

--MTNA Comments to the Record, November 20, 2014, p.13 

"The changes can be reversed." 
--Tim Heron, Historic Landmarks Commission, oral testimony of January 20, 2015 

"The current proposal does appear to preserve the essential form and integrity of the 
reservoirs ... in that it does not propose significant irreversible changes." 

--Decision, p.21 
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Thus, approval hinges upon retention of the landmarks' future use as Basic Utilities. 

However, as discussed in Section l.A.2.a. above, the Applicant provided conflicting information 
as to the proposed future use and failed to meet its burden under 33.800.060 to dispositively 
settle this issue. If one is to give Applicant the benefit of the doubt (which one is under no 
obligation to do), then one would trust both the City Attorney, Kathryn Beaumont, who 
conceded in her December 1, 2014, oral testimony that the reservoirs' use was changing; and 
City staff, who told the HLC: 

"that the proposed change in the reservoirs' function as an open and visually-accessible 
public utility elegantly holding the water that the citizens of this City drink every day to 
open storage for non-potable water is a significant change worthy of solemnity." 

--Decision, p.29, emphasis added. 

If this changes the reservoirs' future Basic Utility use by, for example, shifting the reservoirs to a 
purely aesthetic recreational use, such change in use will erode the foundation on which the 
historic structures currently enjoy conditional use status. 

This is because the reservoirs are not an allowed use in the open space, but rather enjoy 
automatic conditional use status by virtue of predating the existence of the Code (PCC 
33.100.220, PCC 33.258, PCC 33.815.030). Once the applicant takes the landmarks out of the 
Basic Utility use category, this grandfathered conditional use status cannot be guaranteed in the 
future: 

If a conditional use is discontinued for 3 continuous years, the conditional use rights are 
lost. If a conditional use ceases operations, even if the structure or materials related to 
the use remain, the use has been discontinued. Any conditional use proposing to locate 
at the site after that time must go through a new conditional use review. 

--PCC 33.815.050, Loss of Conditional Use Status 

By proposing to change the use of these reservoirs to an aesthetic-only "recreational" use, the 
Applicant appears intent on irreversibly wiping these in-use utilities from the history books even 
if the drinking water regulations being (erroneously) cited as the reason for the proposed work 
are revised. 

As testified by witness Katherin Kirkpatrick on January 20, 2015, the only way for the Applicant 
to meet its burden of proof that it will safeguard this future character, form and integrity is for 
the Applicant to outline a concrete plan for the landmarks' continued classification in the Basic 
Utilities use category (for example, as an emergency backup system). The applicant would also 
need to demonstrate steps it has taken to achieve regulatory compliance while better 
preserving the landmarks' integrity (for example, treatment at the outlet). It has done neither. 

The Applicant has failed to meet its burden of proof regarding its ability and intent to preserve 
the landmarks' historic character, function and integrity as in-use City Beautiful water supply 
utilities. Indeed, public testimony before the HLC provided credible proof that the Applicant has 
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demonstrated a long history of contempt for public process and reservoir stewardship. Witness 
Katherin Kirkpatrick provided written notes from 2003, showing that: 

"The problem is that the [City] does not specify whether "the time of building permit 
application" is before ... or after the demolition has already occurred. The petitioners 
have good reason to believe that the reservoirs will be destroyed before they have any 
further opportunity to object in a land use proceeding. 

"There is already precedent for what the city will do. It resorted to an identical Use 
Determination on March 6, 2003 to rule that the reservoirs in Washington Park could 
be covered without a land use review. It then gave notice of the right to appeal ... [yet] 
no such notice was given and no conditional use process was initiated before the Water 
Bureau made immediate application for the actual "Site Development Permit." 

--Katherin Kirkpatrick written testimony, January 12, 2015. 

Those notes quoted witness Jeff Boly, preparing for the appeal of the original 2003 UD for 
reservoir demolition, upon which the Applicant still relies today. As pointed out in the Case 
Summary above, the City failed to notify appellants of a crucial land-use hearing in that case, 
validating the community's fears about the City's intent (Washington Park's reservoirs are 
indeed being demolished as predicted), and underscoring the predictable consistency with 
which the City can be relied upon to renege on any promises of future stewardship. The HLC 
witnessed firsthand the City's contempt for public process and for the HLC itself, when the 
Applicant defied the HLC's December 1, 2015, request that it contact the MTNA before the next 
scheduled hearing and engage in "meaningful collaborative effort to reach consensus with the 
community." When asked by the HLC on January 12, 2015, why it had chosen to ignore MTNA's 
phone messages, Applicant responded that it had simply decided that such collaboration was 
not worth its time. 

The HLC had firsthand knowledge of the Applicant's unwillingness to meet its burden on this 
issue. The HLC also knew that loss of conditional use status under 33.815.050 meant that the 
Applicant's claims of reversibility were utterly insincere. The HLC overstepped its authority in 
finding the Applicant credible on the issue of reversibility. 

d. Mitigation Plan. In setting the 2009 Mitigation Plan as a Condition E of 
approval, the HLC errs in accepting the Applicant's unproven assertion that it can be trusted to 
flesh out metrics, carry out prescribed maintenance work, ensure funding, and otherwise carry 
out the Mitigation Plan by way of unspecific processes that may or may not be honored at an 
unspecified later date by the decision-making party with ownership control over the reservoir, 
City Council. City Council has absented itself from obligation by advancing its plan using the 
Applicant Water Bureau as a straw man with no authority to enter into obligations on City 
Council's behalf. This is entirely unacceptable under the burden of proof requirements of 
33.800.060 and the caselaw delineated by attorney Ty Wyman in his January 7, 2015, brief; the 
arguments and case cites of which are incorporated herein by reference. 

Witness John Laursen of MTNA provided damning testimony against Applicant's proposed 
Mitigation Plan, showing that the single page of indecipherable red arrows over a checked-off 
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chart (which Applicant submitted in order to make it look like progress had been made since 
2009), was actually a mere fragment of the full 2009 report. The meaning of Applicant's 
notations could not be deciphered even by the best efforts of MTNNs historic structures 
consultant; but what could be deciphered was that only $153,000 of the report's recommended 
$1,573,000 in work had been completed since the report was authored, yielding a progress rate 
that would leave the reservoirs progressively degrading toward senescence for the next 57 
years. Witness John Laursen summed up the significance of this fact when he observed that: 

"Our kids can cash their Social Security checks for the ribbon-cutting party [at the Plan's 
completion in 2066] .... lt appears that the only history Applicant is interested in 
preserving is its history of neglect. 

--John Laursen verbal testimony, December 1, 2014. 

As attorney Ty Wyman pointed out in his January 7, 2015, brief, Applicant has demonstrated a 
profound misunderstanding of the quasi-judicial process before the HLC. Applicant alone has 
the burden of proof, and may not defer that burden to some undefined future process. Yet City 
of Portland attempted to use its straw man Applicant Water Bureau to evade obligation, 
submitting a Mitigation Plan with the caveat that City Council may renege upon at its whim. 
And City of Portland's chosen Applicant could not even be relied upon to attend all of the 
hearings in its case, often relying upon BOS representatives to (wrongly) advise the HLC that it 
did not have authority to enforce a Mitigation Plan. 

The City's past and future intent with regard to these irreplaceable historic resources was 
perfectly summed up in the testimony of BDS representative Tim Heron, when he suggested 
at the January 12, 2015, hearing that if the City were to let the reservoirs fall into hopeless 
disrepair, that was no business of the HlC, but rather it was the public's responsibility to call 
the City's code violation hotline. 

Case law was cited by Attorney Wyman that made it very clear that the HLC indeed has the 
authority to require proof from decision-makers as to how and when a Mitigation Plan will be 
complied with. See, e.g., Gould v. Deschutes County, 216 Or App 150 (2007}; Meyer v. City of 
Portland, 67 Or App 274, 280-82, rev den,297 Or 82 (1984}; and Caster v. City of Silverton, 54 Or 
LUBA 441, 454 (2007}. Short of quantifiable metrics and assurances of future funding, the HLC 
is obligated to either enjoin the Applicant to demonstrate those conditions of approval, or deny 
the application. 

"Applicant did not dispute the abundant credible testimony before the HLC that it has 
inadequately cared for the historic resources on the site. Rather, it said, in essence, 
that such lack of care was irrelevant. "Put bluntly, PWB has built no credibility, either in 
its past performance or in its testimony before this Commission .... PWB's 
acknowledgement that it has not cared for the historic resources on the site belies its 
mission to work in the public trust. In other words, the [HLC] has every right to expect 
better from a public sector applicant than it would get from a private sector applicant 
(which is responsible to shareholders). Yet, it gets none." 

--Ty Wyman testimony, January 7, 2015, p.6 
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As correctly noted by the HLC on December 1, 2015, if the Applicant does not have the 
authority to assure a future budget for the Mitigation Plan, then by definition it cannot meet its 
burden of proof. Comments of Commissioner Matarazzo, December 1, 2015. 

The HLC was thus well aware that the burden of proof had not been met. The HLC erred in 
approving the application with the condition of a Mitigation Plan that has: 

• No quantifiable metrics; 
• No benchmarks temporally tying staged completion of maintenance work to the 

proposed decommissioning project; and 
• No dedicated funding. 

The application should be denied outright or remanded until the true property owner with 
decision-making power behind the application (i.e., City Council) enacts such obligations as will 
make the Mitigation Plan quantifiable and enforceable. 
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2-10-15 

Mary Hull Caballero. 
I write to inform you further on the issue I brought to you in January. 

City Bureaus are obligated to research, identify, and comply with legal deed. restrictions 
that apply to City owned properties. 

Some City bureaus are not doing this. 

In some cases, City bureaus are attempting an end around legal deed restrictions by 
consolidating individual property parcels. 

In some cases, BDS is actively abetting City bureaus in circumventing these 
requirements. BDS should be ensuring that City bureaus meet these requirements. 

PWB currently has such an application in the land use review process. (LU 14218444 HR 
EN) BDS approved the application for review with knowledge that representations on 
that application were untrue and did not require evidence of legal ownership. 

BDS has allowed numerous preferential exceptions in the application process and 
application of the zoning code in this case because they refuse to acknowledge legal title. 
BDS is aiding the PWB as applicant by allowing exceptions to their own application 
requirements. 

BDS and PWB have refosed to comply with these rules while having knowledge of these 
conflicts of interest so are complicit in defrauding the public. 

I am requesting that the Auditors office 

a) clarify the obligations City bureaus have to identi~r legal ownership and follow legal 
deed restrictions on City-owned property parcels 

b) investigate recent instances in which City bureaus have ignored or attempted to 
circumvent these requirements. 

c) make recommendations for policy and procedure changes to ensure that City bureaus 
comply with these requirements in the future. 

Thank you, 

Mark Bartlett 



Using Mt Tabor Park as an example I am providing documents and maps relevant to 
understanding the issue that there are in fact are distinct classes of public land ownership 

a) the City 
b) non revenue bureaus 
c) revenue bureaus 

In the attached letter dated Oct 3, 2002 from Dan Coombs to Dennis Kessler at PWB, are 
outlined some of the legal considerations for the classification of the types of public 
properties along with legal precedents for transferring, swapping, or sharing that land 
between bureaus. I have underlined the most important language but would encourage 
you to read the entire letter most notable sections 2, 4, and 5. 

Dan was a licensed surveyor who worked for the PWB doing surveys and deeds research. 
He has provided me with a number of maps and documents about Mt Tabor Park. 

There are 51 individual parcels in Mt Tabor Park. PWB owns approximately 51 acres of 
the 196 in the park, which surround the reservoirs. The balance is "owned" by either the 
City or PPR. Both PPR and PWB have acknowledged this in a memorandum in 2008. 

I have attached an 8 x 11 version of that parcel map delineating ownership by the PV.!B 
and a full size copy from 1959. That map is identified by Dan as PWB "general plans 
map" 3-B-6 which I have confirmed is at Archives. It is dated and stamped by property 
control, the govermnent agency then in charge of inventory and tracking assets like this. 

He then addresses the obligations of compensation for trades, swaps, and sales between 
bureaus with clear distinctions in title. He references the City Attorney's opinion from 3-
9-90 and certain other City Attorney opinion documents providing further clarity. 

Attached is a copy of an early Park deed representative of the donors conditions stating 
that they would convey only if future use was limited to Park use. This typical restriction 
represents why the PWB and BDS do not wish to research individual deeds. 

Certain City bureaus and staff have actively attempted to blur any distinctions between 
types of ownership and refused to reinstate those 51 individual parcels in the park 

As I explained briefly in my e mail, PWB has an application to work in the park at this 
time, and they also will not do the deed research if it does not serve their interests. 

Certainly excavating then installing a 48" pipe for 850 linear feet most of which is not on 
PWB parcels could not be considered Park use. PPR could issue a non park use eermit, 
but by definition it would be for non park use. 

Regardless of whether it may be considered as a political cure all for this pipe, it is not a 
park use, so a violation of any deed restricting use to park use. In order to find deeds 
with conditions, encumbrances, or testdctions, one must actually look for them. 



Further, this proposed work amounts to a permanent and perpetual easement as much as 
35' wide across parcels not owned by PWB that will enable PWB to in future return to 
perfonn maintenance, replacement, repairs etc ... at any time with no further application 
through BDS or public notice required. This is simply a taking without compensation as 
it stands. 

BDS would require of any applicant such as myself for a type 3 land use review, 
documents in evidence of clear and unambiguous title before BDS would accept the 
application for processing and review. These would be title reports and deeds as required 
for each individual parcel. 

BDS is providing illegal cover for PWB as applicant while allowing this to go forward 
without compliance with these requirements. They fully understand the legal issues 
described herein, and are making a special exception for this applicant. The application 
should never have been accepted for review. 

BDS has waived that requirement based on the verbal assurance from the applicant that 
the "City" owns all of the land. My attempts to explain these errors and distinctions to 
staff and the Director have fallen on deaf ears. BDS while responsible for assuring the 
public that the application is compliant with their own rules, is actively participating in 
advancing this application for acceptance. 

The deed research can and should be completed as this situation arises time after time in 
one form or another. I have also attached a research list of deeds already completed by 
Dan Coombs to demonstrate that it can be accomplished. 

The County has recently restricted citizens from doing their own deed research 
responsive to our active work attempting to do so as a result of PPR trying to sell the 
maintenance yard to Warner Pacific in 2006, and PPS selling off 35 "public" properties 
over the past 14 years .. They have put a barrier between our research and the actual 
documents to the tune of $65 I hour plus copy foes and a charge of $3. 7 5 per parcel, for 
staff to do what we were doing on our own time at no cost. This was not just a budget 
consequence as they represent. This was a concerted effort to stop citizens from 
researching, then finding deed with restrictions Council and staff wish to ignore. 

I know you weren't here in 2006, but I along with 2 other women found the docmnent 
that clearly outlined the intended sale of 8.25 acres of the Park, which Council staff, PPR, 
and Warner Pacific all conspired to misinform us about. Fortunately we found this 
agreement the week before the sale was scheduled to dose. This again is a demonstration 
of just how far certain people will go to circumvent the rules. 

Former Council member and Parks commissioner Jim Francesconi provided legal 
representation for the buyers at Warner Pacific, negotiating with his old staff at PPR. 
Their desired goal was to accomplish the demolition of the historic listed assets at the 
maintenance yard so the buyer could build a sports :field and facility. 



One more reason why this is important; In a nonconforming use situation like the one in 
the park, as demonstrated in the above example, additional improvements to existing ones 
are restricted to that parcel on which they sit. 

If all 51 parcels are consolidated, then that aspect of the code disappears making it 
convenient for PWB and BDS to approve the proposed work. The code interpretation 
may be very different if the parcels were reinstated and requirements of compliance met. 

I'd like to see that issue corrected so that we do not have to continually fight with City 
Hall and Bureau staff in spite of them knowing they are approving something in error. 
The individual parcels should be reinstated and the applications reflect the consequences 
of that as it should have from the start. 

The example I supplied you was the attempted land swap between McCalls and a portion 
of the Mt Tabor maintenance yard by Randy Leonard and Nick Fish. Of course this was 
approved with "guidance" from the City Attorney, then undone by order of the court, so 
their opinions are also suspect. 

Both Council members were aware of the title issues and I personally handed both the 
information and map. One was in charge ofBDS and the other Parks and Water. That did 
not stop them from disregarding their own responsibilities and bureau rules. 

Now we have the BDS working with PWB to circun1vent the title issues, ignore the 
application and code requirements, in this particular ongoing application when they know 
what they approve is wrong. 

Thank you for your consideration. 

Mark Bartlett 

Cc Paul Scarlet 
Cc Drummond Kha:n 
Cc Fred Miller 
Cc Brian Hoop 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Dennis; 

Combs, Dan 
Thursday, 03 October, 2002 16:57 
Kessler, Dennis 
Nelson, Brenda; Warren, Thom; Doane, Jim; Spetter, Ruth; 
'Kathryn.L.Mallon@us.mwhglobal.com ' 
Water Bureau Ownership at Mt. Tabor 

This is a bit long, but I've tried to categorize with im1nediate functional. project items at the beginning, and more 
complex (esoteric) issues at the bottom. 

1. WATER/PARKS LAND EXCHANGE SITES. 
Yesterday (Oct. 2) I talked with Kathryn Mallon about the potential for land exchange arrangements between 
Water and Parks, in reaction to Water's future project activities displacing Parks' operations at their Mt. Tabor 
facility. I will be providing her with more data on individual Water-owned parcels by separate email. There 
are a few potential sites for at least short-term occupation by Parks, such as the former Hazelwood ·water 
District property at 1017 NE 1l7th Ave. (please be clear this could NOT include the building. which is already 
folly utilized by Water, but only the open grassy area to the North), or possibly a portion of the presently vacant 
area of the Ground Water Pump Station site (16400 NE Airport Way). Other alternatives mentioned include 
part of the Interstate site, Lusted Hill (not the Plant site, but the potential future treatment/filtration site off 
Dodge Park Blvd., which Parks gave up their lease on and vacated a couple of years ago), Powell Butte 
(assuming compliance with the latest Council-approved Conditional Use Master Plan), and some even less 
likely candidates. Kelly Butte also comes to mind; both 'Water's large vacant parcels, and the old "911" facility 
owned by BGS. (This probably belongs in the "less likely" category, but worth investigating). ff you have a list 
of candidate sites please let me know. 

2. MAPPING WATER'S LEGAL PARCEL BOUNDARIES. 
I also talked with Kathryn about the legal boundaries between Parks and Water properties on Mt. Tabor. There 
apparently is still not certainty over what parts of the total area are owned by Parks, and what is owned by 
Water. To helr defin~!he ~cel_boundaries OWJ.:le~i!!~Jlz.£L~he~§, ram forwarding t<:;i 
you 2 copies o maps and other docum~aiTy outlme Water's ownership on Mt. Tabor. These are ifl 
your slot of the 5th-floor mail car1. You can forward these on to Brenda and/or Kathryn. These maps are: 
(a) Large (24" x 34") general overview of l\1t. Tabor, with heavy lines indicating the Water Bureau's outer 
property boundaries. This is based on the same digital data used to create the other map products provided 
recently by Thom Warren. For clarity, the data has been filtered to leave only what helps the viewer orient the 
property boundaries to the overall site. 
(b) CoQy of W:,ater Bureau "General Plans" map "3-B-6" dated 03-24-1959. This map is an older rendition of 
the Water Bureau's outer property boundaries. In addition, thrrs 1959 map shows the individual parcels 
originally purchased by Water (in lighter lines), and the "City Auditor's Deed Number" for each acquisition 
deed. These deeds, and relevant County Surveys of Record for the vicinity, are the basis of \Vater's boundary 
lines shown in the most recent mapping products Thorn has provided for the project. Note this map also shc 1vs 
the parcels and Deed Numbers for the Park Bureau parcels, existing and vacated public street rights-of-way, and 
roadway improvements in the overall Mt. Tabor park area, all as of 1959 or earlier. 
(c) Partition Plat No. 1997-85, which was created by Water as part of the sale of Water's prope11y along SE 
Division. "Parcel 2" of the Plat is ovvned by Water but has been occupied by Parks for many years (more on 
that fltrther below). 
(d) "Proposed Minor Land Division - Tentative Site Plan" dated 0112411997 is a detailed survey of the area 
ultimately referred to as Partition Plat No. 1997-85. The value of this map is that it shows the future street 
reserve required by conditions of approval of the Partition Plat. These conditions are within City of Portland 
Case File LUR 96-00 748 MP as referenced in the Plat. The fi.tture street reserve provides for the extension of 
SE 64th Avenue between SE Sherman and Division Streets. This reserve is a 40-ft. wide strip which is the most 
western 40-feet of Parcel 2. Any future development of Parcel 2 by either Parks, Water or some other future 
owner would trigger the street right-of'-way dedication requirement of LUR 96-00 748 MP. 



~e; .v~<ue1 s JJt:s1gu 111t: p1uHcu vu v.J,",, ... _.,_.,, . .1.ui.., "'~'i: ~. ~"~.1~ v.-- ····x--·- ·----·· 
Pmt1t1011 Plat No. 1997-85 "Parcel l" and "Parcel 2" boundaries. From this map it can be seen the extent of 
Parks' use of Water's parcel. The east line of Parcel 2 (east boundary of"Water's property) runs throu!!h Parks' 
more eastern building closest to SE Division. 0 

(f) Two copies of the County Assessor's data on Parcel 2 of Partition Plat No. 1997-85, as of today 
( 10/03/2002). This is C_ounty Tax lot A~count No. ~ s2.e05~~ 8702. The _County data s~ows the property as 
owned by the Bureau of Water Works, m accord with Part1t1on Plat No. 1997-85. The mset maps show current 
zoning designations, building footprints, and some underground water & sewer line info (some more accurate 
utility details are also available in \Vater's mapping data). 
I hope all the above helps define what Water does (and does not) own at Mt Tabor. See Thom or myself for 
more info if needed. 

3. MORE ON PARKS' USE OF "PARCEL 2" A1\JD OTHER WATER BUREAU LAND AT MT. TABOR. 
The parcel owned by Water on the North side of SE Division at SE 64th Ave. is what remains from the larger 
parcel originally purchased by Water for the "Reservoir 2" site at SE 60th & Division eastward. Most of that 
original parcel was sold to the developers of the "Courtyard Plaza" complex. As noted above, the remainina 
portion ("Parcel 2" of Partition Plat No. 1997-85) is owned by Water but used by Parks as part of their facility. 
1 am not aware of any written agreement between °Vil ater and Parks for Parks' use of the w·ater Bureau property 
on Mt. Tabor, either for this particular parcel or for the overall Mt. Tabor area. Neither has Parks ever provided 
me with a copy of such a document. It's possible there was and is an agreement somewhere in the City's files, 
and I have just never been able to find it. If you know of such an agreement, please let me know. The absence 
of an agreement raises some interesting questions,. issues,, concerns and opportunities. 

4. PROJECT APPROACH TO MT. TABOR PARCEL OWNERSHIP. 
Besides the simple question of each Bureau's boundaries being properly mapped, I came away from my 
discussion with Kathryn with an impression the general approach towards parcei ownership on Mt. Tabor, so far 
as related to Water's project needs, is not fully inclusive of the unique nature of the property rights involved in 
Water Fund vs. City General Fund land title authorities and obligations. On Mt. Tabor (and other sites as well, 
including Washington Park) there are hvo distinct classes of parcels, with two distinct parties of ownership. 
The "General Fund owners" (Portland's citizens, taxpayers) are a separate entity from the "Water Fund owners" 
(Water Bureau ratepayers - including wholesale customers, and Water Fund bond/debt holders). Recognition of 
these two different ownership categories should underlie any discussion regarding the use and disposition of any 
Water Fund and/or General Fund assets on Mt Tabor, in order for decisions made to be legally appropriate and 
allowable under City Charter and related limitations . 

. 5. 1SOURCE AND BASIS OF WATER'S PARCELS 01\f MT. TABOR. 
The Water Bureau's parcel ownership's originate from individual purchases (mostly from private parties), for the 
sole purpose of future water reservoir construction. All these parcels were obtained (as far as can be inferred 
from the records at hand) without consideration towards the use of any Water property on Mt. Tabor for public 
park purposes. Likewise, all the parcels currently owned by Parks are separate legal acquisitions made by Parks 
specifically and solely for public park purposes, having nothing to do with use of any Park property for Water 
purposes. As a result, there is no "co-mingling" of parcel ownership's on Mt. Tabor. Any im.12ression of one 
indivisible City ownershi12 is a misconce12tionz due in 12art to 12revi_Ql1s County Ass~essor's acc~unting Qractices, 
reflected also in the "fila.Qhical index" tQ ~P.e accounting data (the A.;;sessor's maps), the practice of such 
"accounting shortcuts" (tax lot consolidation at the whim of the Assessor) for individual legal land parcels now 
prohibited by Ore.aon Statutes. Due to the County Assessor's historic 2ractice of "consolida~ing" legally 
s.e12arate and unique tax lets and parcels under one "taxlot account" for assessment and taxat10n gurposes, the 
~QL,l!:lt~ _As:;essor's da~a cu:rently avail_able does not refl~ct_ th_e original unique l~gal earcels within the larger , 
"~onsohdated taxlot" of City owners.hip on Mt. Tabor. fh1s is only due to the ~1stonc results of the Assessors 
now prohibited accounting pro.cess being still reflected in the Assessor's maeemg produc_ts. The Assessor'§. 
maps are NOT necessarily a complete, correct or reliable leaal source for ro ert ownershi data at the 
individual parcel level (as states the County's disclaimer on their mags, in L rerent ;vords).• The Countyr's Deed 
Records are the preferred source of exact parcel ownership data. The Water Bureaus property ownership maps 
are based on Deed Records data. An examination and analysis of each deed for the acquisition of Water Bureau 
property on Mt. Tabor was conducted as part of creating Water's property ownership maps . 

. 6. CITY CHARTER PROVISIONS SEGREGATING WATER FUND ASSETS INCLUDES LAND 
PARCELS. 
ur~•~r•,.. ,,..,·mn1 ,..,,.,.;,,rt nr>Prlc: tn ~11lrlrP.<:<:: this "n<lrcel ownershin" issue because use of real prop(';r!Y._Owned by the 



_J.J, w111c11 reaas: 
"Section 11-104. Funds. 
After payment of expenses for issuance of water bonds, the proceeds shall be placed in the Water Construction 
Fund. 
Money from the sale of water and charges related to water works or service shall be placed in the \Vater Fund. 
After deducting sinking fund requirements, operating expenses of the water works and plant and the Water 
Bureau, which may include depreciation on plant and property, and maintenance expense found necessary or 
appropriate, the Council. may transfer any excess in the Water Fund to the Water Construction Fund. 
The Council may make transfers between funds in the Water Bureau, but the funds and accounts of the Water 
Bureau relating to water plant and works shall be separate from other accounts and fonds of the City and treated 
as a separate municipal operation. The Council may impose charges it finds equitable upon the operation of the 
water system for municipal services of other departments, Bureaus and officers, and may impose fees of the 
same character as for public utilities. Otherwise, money i11 the Water Fund or the Water Construction Fund shall 
not be transferred to the General Fund of the City, nor to special funds unrelated to the water works, water 
system and the sinking funds for water bond debt service. [New sec. Nov. 8, 1966.]" 

In examining whether an expenditure of Water Bureau Funds in support of a General Fund bureau, or the use of 
a \Vater Bureau asset by a General Fund bureau, would be appropriate, under chapter 11 of the City Charter, the 
City Attorney's Office has determined that the proper test is a determination of whether the proposed 
expenditure can be said to be "related to the water works, water system and the sinking funds for water bond 

-4_ebt service." 

The City Attorney's Office has found several times over the years that it is not legally proper to transfer a Water 
Bureau capital asset to a General Fund bureau when payment by the General Fund to the Water Fund is less 
than the market value of the asset. (City Attorney Opinion 81-44, 82-150, 88-165, other City documents.) The 
City Attorney has detem1ined: "The phrase "accounts relating to water plant and works" is reasonably read to 
include the capital "accounts" of the Water Bureau. Otherwise, through the transfer of capita[ assets, the 
Charter's purpose to protect the ratepayer investment in Water Bureau plant and works could be evaded." 
(Memorandum of March 9, 1990 from Jeffrey L. Rogers, City Attorney to Mayor Bud Clark and 
Commissioners Lindberg and Bogle.) 

What the above means in short is that Parks cannot use a Water Fund property for any purpose, and neither can 
Water Funds be used in support of a Park purpose, without "market value" compensation to the Water Fund in 
some fonn. The City Attorney has stated: "Fair market value is best determined by a cuITent appraisal or by an 
arn1s length negotiation ... Since City Council ultimately manages both the General Fund and the Water Funds, 
Council must take care that the amount transferred between fonds is legally defensible as reasonably reflecting 
fair market value." (Memorandum of March 9, 1990 as above.) 

In relation to an expenditme of Water Bureau Funds or use of Water Fund Assets for Park Bureau purposes, it 
might be maintained by Parks or others that there exist past arrangements between ·water and private parties, 
that create a precedent for certain arrangements between Parks and Water. Namely, in the acquisition of private 
property for Water Bureau purposes, the Water Bureau might properly pay to remove encumbrances from the 
property when necessary to make the property available for Water's purposes. This would apply in the case of 
encumbrances such as a restrictive easement within property the Bureau desired to purchase, or possibly a site 
condition which needed to be dealt with as part of the transaction (payment for demolition of a building, or for 
the value of timber which would be removed during constrnction, are examples). The assumption is that \V,Her 
would be willing to provide payment or compensation of some sort to remove an existing problem, so that the 
site could then be more fully used for Water Bureau purposes. The City Attorney's Office has confirmed such 
an expenditure appears to fit the "related to" test that Office has set out for appropriate Water Bureau Fund 
expenditures. The answer is qualified however: The expenditure must be "reasonable". Using Water Bureau 
assets or funds to provide a new or replacement site or building for Park purposes, would iikely not be a 
reasonable expenditure under the "related to test" - unless the Water Fund received "market value" 
compensation in exchange. Since at Mt. Tabor this would probably involve property already owned by Water, 
that Parks has been using without providing "market value" compensation to Water in exchange (and that 
"market value" detem1ined under the City Attorney's restrictive interpretation), proposing that Water would 
compensate Parks for the right to use property already owned by Water may be contrary to the City Charter. 

7. REC0~1fMENDED ACTIONS. 
3 



potential assistance to Parks in relocating Parks' operations fiom Kirt. Tabof:-sEould (1) recognize and legally 
account for Water's existing vaha and enforcea6Ie prop~~ Tabor which are distmct from Parks 
and City General Fund proterty nghts; and (2) recogmze and legally account for "market value" exchanges 
required between Parks an( Water for use of the land parcel(s) by those Bureaus. It's suggested the ownership's 
be exammed m similar detail at Washmgfon ParR. 'I here are opportumties to resolve some long-standing 
discrepancies in ownership as compared to use at both these major Water/Parks areas, and a consolidated 
approach to dealing with both at the same time is possibly best for all concerned. 

I suggest no decisions or commitments regarding the disposition of Water Fund properties in relation to the 
project be made without a full review by the City Attorney. Ruth Spetter has worked previously in this area and 
she is copied. Thanks for the opportunity to comment. 



: // :· .... . . 

:·:···· 

. ·. · ..... 
. , .· :· 

_ : · . . : 

... 

. ~J 
··1· .. 

·1 

·. : . ; ::·· 
. ' u "' : ." .:. : . -· _.: ~-· .. : _. - .. .. -.: 

.~·:~;::-, ::.:·:' . ---~;-:E:"""---~:;:-.. :;T"°~:C·· ':t-~·,!='.i.·.·~·:.:;~'=-·,·=·~~, .. ·.dfi:·.,·~:: .. '.~:.· ••. ,_.~"·:.f·.·',~.::.·.~.-~.: -._.·:,,_·.-· ·~· ..... ;-•. '~.~::·~-.~~;···.·;.·.,~.:~:; .;: ..;·;;,' ·;.;' .;;;_·l_.;.;. :~-.= .. ·~. Wt-
:ff:~:-!:~~:\:~ :; . .:-.:t E ,, .,., r .- ·• - - _ ~ · ~ •~ -

I
I l .. P ·-A.~:1f..'- "o ' . ·· . 
. .·s·· < ... 

·--·-·-- :.~ 
I . .-:~ .. . -:- . ~. . . . .· . . 

"":...: .· 
i~ -:~· :· ~ -

~"" ... ~J. '\ i 

___ , 

I 
·f 
·I 
~, . . 

I 
i?l 
,) : 
-s I 

~~-.. -. L-.-,-~-t-•l~ 
.u-,, _ _ __, 

,i;i ., 

·.I ., 
.. i 

·i 

:.I 

I\ 
I ... . . 1 

'..;· . . ,~ 
·. '\. 

·111: ,. . 
~ 

I 

l 

' . 1. 
I . 
:~ 

I j··'. 
I . ,- . !u ! ~ . 



DEED BOOK 727 PAGE 8 

Henry Freeborough and Hose L 
Freeborough, his wife 

to 

The City of Portland 
a municipal corporation 

) 

) 

WD 
DB 727 Page 8 
Dd 5/25/11 
Redd 10/21/16 
Consideration~l*CO etc. 

GBSC* * * all the fdrp in the CPMCOSO . .,. 
All of the S 25' of 1 t 4 blk "W11 in Tabor Heights as per pl~t .. 

Covenant11· * free from all liens and incumbrances, it * * by 
through or under them, shall warrant and forever defend* * * 

. This conveyance is made upon the condition that sd real ppty be:Ri'Used 
for park purposes other than zoological and upon the condition that that 
portion of the park in the vicinity of blk 11W11 be improved with a driveway 
as shown upon the atta1~hed blue print, and upon the further· condition that 
as long as the .remaining part of sd lt 4 blk W is used for a private residene, 
the owners thereof and their agents shall at all times hav.e ef::ingress and egress 
to and from sd ppty OV•3r sd driveway & for all domestic purposes, 'including 
foot t.raffic and vehicles, and the owners of' sd ppty shall have the right 
to construct and use driveways and walks connecting l>!i th sd park drilie\Jay 
as shown on the blue print above re.ferred to. In the ev-e:it of the City 
of Portland failing to use sd ppty as.above specified the same shall revert 
to the grantors hereino 

Sep 1.3, 1916 Accepted by the City Council by Ordinance No 32116 
AL Barbur1 Auditor of the City of Portland By E.W& Jones, Deputy 

SS ACK in State of Washing County· of. -~acific. 
· -oOo-
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FROM FOREST TO FAUCET 

1120SW 5th Avenue, Room 600 
Portland, Oregon 97204-1926 
Information: 503-823-7404 
www.portlandonlin.e.com/water 

August 28, 2008 

Men1orand·u:on 
To: 

From.: 

Subjec:t: 

Maija Spencer, Portland Parks & Recreation, 
Mt. Tabor Central Yard & Nursery Planning Group (MTCY8!;PG) 

I ( _ _.__,--
Mike Stuhr, P.E., Chief Engineer, PWB ~· 

Mt. Tabor Central ·Yard & Nursery Property Issues 

.An Equal Opporftlnit:y Emphrcr 

The Portland Water Bureau (PWB) appreciates the feedback from Portland Parks and 
Recreation (PP&R) regarding our earlier ·memo dated June 16th. PWB understands the 
concerns regarding ownership of the land on which any proposed PP&R maintenance. 
faailities would be constructed, and is willi:r1g to trade OiliT.nership of equal sized parcels of 

, land to accommodate your request. 
<· 

Therefore, PWB i?3' proposin.g to deed the ownership of the approxirnate 1.8 acre parcel 
immediately adjacent to Division Street, also known as Parcel 2; in exchange for the 
following: 

l. Ownership of an approximately similar sized parcel in the adjacent area just north of the 
existing greenhouses, also known as the "upper nursery", and as shown in the attached 
figure. PWB would allow PP&R its continued use of this parcel as a nursery area, untilit 
is needed by PWB for nearby construction purposes. During periods of nearby . · 
con:struction, PWB would conve:i;t this parcel to a temporary construction staging and 
storage yard. At the close of each such use by PWB, the land would then be restored by 
PWB to its prim:, pre-construction state, and the use of the land would be returned to 
PP&R. 

2. Prior to the land ownership exchange described in item #1, PWB would dedicate the SO-
foot wide, west most portion of Parcel 2 to PDOT as public right-of-way, and reserve a · 
perpetual utility easement in said right-of-way. · 

\Ve are confident fuat together, we can come to an agreement on an equitable land exchange 
whlch vvill benefit both Bureaus and, most importantly, the citizens of Portland. We look 
forward to working with you. 

The City of Portland wjjf make reasonable accommodation for people with disabilities. Please notify us no Jess than five (5) business days 
to event by phone 503-823-7404, by the City's TTY at 503-823-6868, or by the Oregon Relay Service at 1-800-735-2900. 



Subj: 
Date: 
From: 

[Fwd: Mt Tabor Property ownership] 
6/13/2007 10:12:07 PM Pacific Daylight Time 
mb_c;i_tl@Q~gifi er&Qffi 

To: QfilJ@E29-fil'.§_tf!'J.~t. C:Qill, $b_@nQ..n mls:>.9.h@a ol. com, j9 n a h@Ra lliD_E2J!9-W • .QQ m 

FYI. 
This answer is critical to our mediation. No one seems to get this or 
they don't want to dig in and provide a definitive answer. 
Mark 

Return-Path: <mcollentine@water.ci.portland.or.us> 
X-Spam-Virus: No 
X-Spam-Checker-Version: SpamAssassin 3.1.7 (2006-10-05) on spamd5.pacifier.net 
X-Spam-Level: 
X-Spam-Status: No, score=O.O required::::10.0 tests=DK_POUCY _SIGNSOME, 

HTML_MESSAGE autolearn=disabled version=3.1. 7 
X-Original-To: mbart@pacifier.com 
Delivered-To: mbart.pacifier.com@mx9.pacifier.net 
Received: from mail2.ci.portland.or.us (mail2.ci.po1tland.or.us [206.190.139.52]) 

by mx9.pacifier.net (Postfix) with ESMTP id 206657F47 
for <mbart@pacifier.com>; Tue, 12 Jun 2007 17:32:11 -0700 (PDT) 

Received: by city06.bit.city with Internet Mail Service (5.5.2655.55) 
id <MZ3RRPKQ>; Tue, 12 Jun 200717:32:10 -0700 

Message-JD: <7EF58BDCF35CD944A9FDB06AB82AF39902FF7F59@CITYEMAIL2> 
From: "Collentine, Mary Ellen" <mcollentine@water.ci.portland.or.us> 
To: 'mbart' <mbart@pacifier.com> 
Cc: "Klutz, Tom" <tklutz@water.ci.portland.or.us> 
Subject: RE: Mt Tabor Property ownership 
Date: Tue, 12 Jun 2007 17:32:10 -0700 
MIME-Version: 1.0 
X-Mailer: Internet Mail Service (5.5.2655.55) 
Content-Type: multiparValternative; 

boundary="-_= _NextPart_ 001_01 C7 AD52.4 77F3130" 
X-Mozilla-Status2: 00000000 

Hi Mark, 

We do have some ownership information on the Parks Yard, but we don't have detailed information on all the 
parcels we have acquired at Mt. Tabor. Our retired property manager, Dan Combs, sent me the following 
information. 

"Some of those original underlying parcels HAVE been clearly documented as being purchased by the Water 
Committee. One of those is the parcel originally purchased by the Committee that was the site of Reservoir 2 
(now the retirement housing development) and also was the site of both Water's and Parks' maintenance facilities 
and storage yards to the east of Reservoir 2 (no longer used by Water but still used by Parks). So if the 
immediate question is: "Does Water own some of the land under the Park Bureau's facility on the north side of SE 
Division?" then the answer is YES. There is NO doubt in the deed records as to that fact (and Parks has had the 
documentation of that fact for many, many years - since the land division that created the eastern boundary of the 
retirement development, if not even before). Water doesn't own all of the land under the Parks facilities, but only 
some of it. There are several maps and a few legal surveys, including the materials you are aware of, that clearly 
show the boundary." 

Dan also writes: 

"Despite 20+ years of keeping a sharp lookout for one, I have never found any sign of the existence of a formal 
written agreement between Water and Parks, that approved use of the Water property at Mt. Tabor by Parks. 

America Online: Shannonmloch 



That doesn't mean such an agreement doesn't exist, it means it if it does exist it isn't filed or indexed in a place 
that a person would logically look for it. It might be buried somewhere in the old Water Committee meeting 
minutes, like the agreement for Parks' use of Washington Park. That "agreement" is a single sentence in the 
minutes of a meeting where the Committee simply agrees it is acceptable for the city to use the property for park 
purposes. There is no mention of any terms, conditions, or any other details. There might be a similar approval 
somewhere in those minutes for the land at Mt. Tabor. There might be more recent and more formal 
arrangements I have not come across." 

I would be happy to arrange a meeting with Dan if you want to see what records we do have. However, Dan will 
retire a second time on July 1 ith after finishing up some special projects for us, so if you do want to speak with 
him, it would need to be arranged very soon. 

You have asked some property management type questions that I need to refer to our current Property Manager, 
Tom Klutz. Since I don't have your phone number, I need to ask that you call him for additional information. He 
can be reached at 503 823-7503. 

Regards, 

Mary Ellen Collentine 

----·-Original Message-----
From: mbart [mailto:mbart@pacifier.com] 
Sent: Monday, June 11, 2007 4:37 PM 
To: Collentine, Mary Ellen 
Subject: Re: Mt Tabor Property ownership 

Mary Ellen, 
Hi. I was following up to see how the search was going. 
I think the city should pursue ownership because it matters to the taxpayer very much. As I mentioned 
earlier, IF BWW owns the entire Parks as the assessor says, the issue of Warner Pacific and the reason 
PP&R may consider selling has disappeared. They would not benefit if the net proceeds are to go back to 
the rate payers, as would be the case for BWW. 

It may take some time, but there is going to be a recorded document for each parcel whether donated, 
sold, or transferred in any fashion to the park from the start. There will be a traceable record. 

I'd also like to understand the relationship between PP&R and BWW at this property. Do they pay rents? or 
is there some arrangement between them as far as compensation for using this property? 
As you know we are mediating with PP&H about the future of the use at Mt Tabor for the Yard and 
Nursery. Are we mediating with the correct bureau? I hope so, but until that time we have a definitive 
ownership resolution, how would we know. That it belongs to the COP is not an adequate answer. I hope 
you are still researching this and can help us answer this question soon. 
Thank you, 
Mark 

"Collentine, Mary Ellen" wrote: 

Hi Mark, 

Understanding which Bureau "owns" the property at Mt Tabor is not readily answerable. The 
short (and easy) answer is that it is all under City ownership. At one time city parks were 
under the supervision of the Water Board. Reservoirs 1, 2, 3 and 4 were built in 1894, when 
there was no Water Bureau, but a separate entity formed specifically to bring Bull Run water 
to Portland (The Water Committee, which turned into the Water Board). The state of Oregon 
passed a law in 1899 providing for acquisition of park land by boards of park commissioners 
for each city over 3000 in population. City of Portland voters passed an act approving this. 
The Board of Park Commissioners was formed in 1900, consisting of the Mayor, City 
Engineer, Auditor, and 5 citizens and "control over parklands was officially passed over from 

Thursday, 14,2007 



the Water Board to the new Park Board". The Park Board commissioned the Olmstead 
Brothers to develop a report in 1903 on how best to establish a park system in Portland, and 
Mt Tabor Park is mentioned in this report. A bond measure was passed in 1907 to fund the 
Olmsted Plan for Parks, similar to the City Beautiful movement happening nationally. An 
Olmstead like plan was created for Mt. Tabor Park around 1908 by Parks Superintendent 
Mische, a former employee of the Olmsteds and a landscape architect, but it was never fully 
implemented. Reservoirs 5 and 6 were constructed in 1911 at Mt. Tabor. 

The Park Board was dissolved when the city changed to a commission form of government 
by charter referendum, around 19'13. Eventually the city took over operations of the water 
system, and the Water Bureau was formed, around 1915. Most of the deeds that we have 
convey to "City", and not to a Bureau, because there were no Bureaus at the time. A title 
search would come up with the same information that our property manager found, since it is 
all owned by the City of Portland and typically title companies only look at ownership. It would 
take cross referencing deed conveyances with water committee/water board/parks 
board/council minutes to try and parse out which bureau/board/committee the property was 
being conveyed to, a daunting and time consuming task. With such a long history there most 
likely were decisions made 100 + years ago that may or may not have documentation we can 
find. 

Good luck with your search. 

Mary Ellen 

-----Original Message-----
from: mbart [m9ilto:1J1'29.rt@Qacifier.com] 
Sent: Tuesday, May 08, 2007 2:16 PM 
To: Collentine, Mary Ellen 
Subject: Re: Mt Tabor Property ownership 

Hi Mary, 
Thanks for responding. Did you ask a title company to do a search? With the many 
additions early, there must be a paper trail created as they would have had to name to 
whom they were selling or donating the property. Deeds must exist for a transfer. 
Also we have the RFP for the Maint Facility Plan which divides it, down to the square 
foot??? Wonder where they got that? 
There will be a trail, however long it takes. The assessor says all of it is Water, as of 
Nov 15 06. 
Keep me posted if you would. 
Thank you, 
Mark 

"Collentine, Mary Ellen" wrote: 

Try again, last one bounced. 
----Original Message---

From: Collentine, Mary Ellen 
Sent: Tuesday, May 08, 2007 10:08 AM 
To: 'mbart@pacifer.com' 
Cc: Elliott, Teresa; Combs, Dan 
Subject: Mt Tabor Property ownership 

Hi Mark, 

Thursday, June 14, 2007 Amenca Online: Shannonmloch 



I hope I heard your email address correctly. We do not 
have a title search for the property at Mt. Tabor. We have a 
drawin!;J from around 1959 that shows property lines 
between Water and Parks as it was understood at that 
time. The drawing is numbered 3-B-C and is in our records. 
Since then, our Survey Section has done work to try and 
match county tax lot numbers with deeds. Unfortunately, 
many of the deeds only convey to the "City", and don't say 
which Bureau. The only way to find out which Bureau the 
property was conveyed to involves actually going back and 
researching council minutes, board minutes, etc, an 
arduous task which we have not undertaken. However, I 
could arrange a meeting with our retired Survey/Property 
Manager who was involved in all of this is you wish. I will 
be heading out on vacation later this week, and won't be 
returning to work until June 4. I could coordinate a meeting 
after I rntum. Let me know if this of interest to you. 

Regards, 

Mary Ellen Collentine, P.E. 
Principal Engineer 
Portland Water Bureau 
1120 SW 5th Avenue 
Portland, Or 97204 
phone ~i03·-823-7474 
fax 503-823-4500 
cell 503 706-3971 

Thursday, June 14, 2007 Online: Shannonm!och 



ORDINANCFJ #186?1: 

Authorizing the Water Eorird. to r>urch2sE: certain pronerty. 

ORDINANCE #18742: 

Autb.crizing the Water Board to nurchase certain pronerty. 

OR')TNANCE #18911.i: 

~ /. 

To amend Section 1 of Ord.inance No. 186Tl, ent:lt.1ed uAn 
OrcHr:ance 8Uthori zin§~ the Water Boa1·a to -011rch8.se certain 
Dronerty. 11 

To ome:nd Section 2 of Onli.nanc.2 No. 186TL, entitled, 11 An 
OrcHnnnce AUthor:i.zing the Water Boa~,'d to ourchn:::;e certa:i.n 
c:·onerty. 11 

Au.thcr:l:z;inp:: the 
in the Eogforcl 

Au.thor:l. z 

{· 
v • 

1·; 

to 

'' ') ·:); 

r 

·; 9 l 
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Making an anpronria.tion out of the Wati)r Fund. 

ORDIKANCE #20637: 
" \·. ()'f\ \ i 

125' 

Januaq 12_, 1910 

Drawing of warrants upon. the Parl< and l1oulevarc1_ Fun.d. in pay~· 
ment of the R.mount of damages 13.ssessed l:y the jury in the 
matter of the anproprie.tion of certain real property for park 
D1Jl'~n OS e ·~. 

,January 12 :.t 

Author:l.zinf~ r-i!'d. di:c·ect:i.ng tb.E) M~1yor and Aud:l.tor to draw a 
warrant on the Park and. 13ou1evn.rd Fund in 'P~'JYment of the 
amount ·of clar11c"tge". asses~rnd. by the jury en aecount of the 
appro-o:riation of certain real 1Jro·oerty for Dl'Fk <Jurposes. 

ORJTKAl'TCE #:20710: 

J\.:uthm:-i:z1ng dravr'tng: of 'N1rrar~tH on Parl·~ ancl Bou1evarcl Fund 
for co~'tdemnat i.on oroceed.tngs of Mount r'abor 1.pnd 0 

Author"lzinv the 

1\uthori z to drsi:J 

annrooristion of cert~i~ ren] urcDerty for OR 

I 
L 

t1.; ct···'n 

~·,' ·. 

f·, 





Lots@and~ Mt. 'I'abor Pai·k, owned by Frank E .. Thayer~ 

a p.ri(~E~ rnrt to exceed $5,460u00· for the entire t.ract; 

v·" Lot&:~ 16, 1.8 and 19, Belmon·t;, Park~ <nvned by Heirs of' 

Reedv at a price not to e2weed $1'7,192 .. 00 :for the 
' en tire t1·u.c t; 

~ ,. :-i :.Lot ~r, Belmont Villa, owne4i by P .. B .. and Florence M. Han-

s~n; ·at a price not to e1.:ceed $:;~000,.00 for the entire tract; 
·'1 \ 

/ Lo ts F and Gll Belmont. Vi1.la 9 owned by John Sommerville, 
,·-: .~ .. 

~·· ; 

a~ a ;pd.c~~ not to exceed $5, 550.00 for the en ti.re tract; 
... -.--.. -~~-~ :· 

>< ';: , .~:./ Po.rt:lon of' Lot Y, '.I'a.bor Heights, owned by Lulu W·b Bolton, 

a~, .<ii> p.ric .. 1ei not to exceed. ~~750.00 fo.r the entire tract; 

.,,. ·; Lot 12, Mt. Tabor Park, owned by F.red Wieda.rmann, at a 

pf~i-~e not to exceed $3, 200.00 fo.r the e:nt:l.re tract .. 

Section 2 .. Whereas there is an immediate necessity that 

this ordinance ahall tal.c~ ef':fect upon 1 ts approval by the :May-or 

an emergency is hereby d<~cla.red and aaid ordinance is hereby 

declared to be necessary for the immediate preservation of the 

heal th, peace and safety of' the people o:f the City of' Por tla.nd 

for the following rea11"0ns~ 'I'.ha,t only one location is avail ... 

able J;2.~:J~¥k ;eur12os~ :f.n th:is neighborhood and the opportunity 

is now af'f'orded to aecur® said loca.tion and if this opportunity 

ie not em.braced the City is liable to lose a considerable amount 

of money in acquiring said p.ro:perty at a later date. There ... 

fore thi111: o.rclinance shall take effect a,nd be in :force immedia. te ... 

ly upon 1. ts a.pp.roval by the Mayor .. 

Passed the Counc:l.1 APJ( ' 

Submitted to the Meyo.r 



/! ity savings and Trust CompMy, at a pr:l.ce not to exceed $:s,.5oo .. oo 
Ii for the en tire tract i 

J Lot 6, Bl.oak W, Tabor H~;wigh ts~ own by Loomis VanWyck~ 

!1 at a. :price not to exceed $1, un;o .. oo for the entire tract; 
:1 !i j Lo ta 1, 2, 3, 4 and 5, J31ock 9i East Lynne, owned by .Tulius 

exc<:11ed $2vOOO,.OO for the entire tract; 1

1 

Allyn, at a J>'~!f} not to 
, · y'ifl) ·1 

/ 
Le t(!b~d the west 90 

;rf,(1}' l I (J.l·\fvr' 11 by l\Ti.15 J .. Al~ager, at a pri1;;e not to exceed $3,700"00 :for the 

I entire tracjr; >"""\ 
I 

l &~b / 
:I I Lo t<Q) ·Mt.. Tabo.r Pa.rkv owned by William and :Bllizabeth Hay ... 

:1 hu.rst, at a. price not to ~xc13ed $8,400.,00 for the entire tract~ 

jl! including :Improvements; ~0;;.} ( l;Pi:) 
, ,J 1/ Lots H ... 2, I, J, K, L, ®except west 90 fe~t, s, u, (!}and 

~~;.( ~ C, Mt .. Tabor Park, owned by. the Title <:tuara.ntee a:r~d Trust Com-

i, papy, at a ~ic~not to exce~d $23,600 .. 00 for the entire tract: 
II I (oC\ • 

I
!; Lot fl) t.. a.bot' Park 9 owned by w .. .A .. Grondahl, at a price 

i. not to exceed $4, 500,.0~ ~or the;nti.re tract, includi·ng imp.rove.., r men ts ; . 'i,... "?vb> 6 . \"'/& lo 0 "'l... J 

c%fa)1:'1 !' I Lot@,...Mt .. Tabo~ Park, owned by Emily L .. Ross, at a. pric• 

•V /not t.o exceed· $4, 300 51 00 :for the entire tract~ 
I 'rV. j 

@t/f~P 1 Lot H ... 1, Mt .. Tabor Park, owned by Mary L. Mey·o, at a price 
JW 

not ;t;o exceed $4, 556,.00 for the entire tract; 

i /Parcel of land in Mt~ Tabor Park, containing 9 acre@ more 

~" · .... the entire tract; 

7 

~~ 

1

1

1

1 of:~.les~, owned by I2:1am White, at a price not to e:¥w~.H!)d. $22,500.,00 

/~~ f Puoel of land in Mt. Tabor Park, contdning 2 acres more 7 
~ [ l ___ A).r 1~$~, owned by Zippo1·ah 'Wh1 te, at a price not "to exceed j.,o 

/ . $5 11 000 .. 00 tor the entire t.ra.ot; 

I Lot 11, Mt .. Tabor Park, owned by Charles Reinhardt, at a; 

improvements; 
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1/ 
11 
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ilPark 
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:1 

Ii 
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An 0.t'iU.nance authorizing th.e purcha!l!\e of property tor 

The City of' Po.r tland does .orda.in u f'oliows: 

i i; 
: hereby authorized to draw warrar.1 fa'> on the Park and BQulevard 

Fu:nd, in favor of the owners of' the :property hereinafter men-

, .I tioned~ at the price o.r ra:tlfll he.t"eiinaftet• ~et for th in. each 
:1 

i'particular' ca8e» to provide for the pa;vta.ent of said property 
! " 
! i upon the 
!1 !!Attorney 

deliv"ry of' an abstraci; duly C(~rt1:fied by the City · 

that the titl.$ to ~aid p,rop&rty is cl&ar: 
,,/'' ·' ., ·11 / 

(JY, v/'J Parcel of land in Mt.. TQ;tbor Park, owned by John c .. Dres ... 

··iv-'-" . I ll!lel, at a price not to $Xceied $l:4:00.,,00 pe.r~ acre; 

'§tt1t,t1'v~ I Parcel of' land in Mi;.. Tabor Park, t>wned 'by Har.rie·t Clark, 

11'Y ilat a pricc1 not to exceed $231600.00 :for the entire .t.rilA~t; 
ii 
•. i Two ... i;hi.rds interest in par<~el <>f limd in Mt. Tabor Park 

30~,:J ' rowned by '111ompta1on, Leona.rd and Gre~m, a:t a price not to excel!td 

/1 $29, 850. 00 for said two- thirds in te.rell!I t.; s~i~ price to include 
.. ,~·",_,.,..,,...,,.__,~--;;-j; _ _,,, 

:1 improvements; ,.. ·· 

··:··"-·3Ul~-·~ v Lote 12 and 15, B.,lm.ont Park, owne1i by B .. H .. Bo"Wman, at 
~ d3 

-~·"'q"'.:...:~.!.,a price not to excsed Sj9,,44o .. oo for the entire tract; t o,7v-~ ---
. I ·I 
)0a,,~ 1j J Lots 14 and 17, Belmont Park, Qwneti by Rodney Gliisan, at 

yvk> 1 a p.rice not to exceed $8 11210 .. 00 f'or the entire tract; 
'i -
. ~ A parcel o:f land containing &,f aeries; more or le8s,. in 

(hi// II r! Belmont Park a:nd Tabor Heights, owned by Oregon Company et al, 
'7" " I II r/9 /, i, at a. price not to exceed $19,237., 50 for the en ti.re traeti 

/, · ,c:~:·w·"• \ Lc:>t 5, Belmont Park 9 owned by Albert N .. l\6.oo.ree, at a price 
~ A . , i~.not to exce~d '!?11,000.00 for tht~ entire:t.raet» 

~;t~~:~"':J I Lot 1:5, Belmont Pa;k, owne1:i by ~bbie :s. Moreland, at a 
.litJ ., ?£10 ' 

1/Vf /,price not to ~xce&d t5:i1690.,00 :f•or· the enti.re t.ract; 

, .. JI 
\ . 1 



REPOHTS OF THB PAHK BoAHD 

Statc1ncrtt of :Land Purchase ·Proceeding~ 
...... - ~-..:.:=-=============·="·' 

Addition 

1\]SJlf\C~. N . . ! .......... . 
ffoll1.•11,L.W ......... . 

.\Ir,. Tulmr l'nric .. 
T:dJVt' J-l1.,il'.l1t.;, ... . 

floy, 1rnu:, H. ll ........ . 
Clari.:, 1J117ri,,r., ....•.... 

Bolmout. Park .... . 
il'T t. Tri.nor Park ... . 

·011•;,:;d, .T. C ............ ML. Taii:H· P:Ll·k .... . 

Gli~an, ftodrn.:y ....... . 
Gm:1d11.ld, W. A .... . 
Un.1~1t11n, T'. S. 11::1d r. 
Ho,}'hur.;;t, I'/, antl }i~ .... 

(lrnf'."Hl c;,, ........ . 
(Lam\J'ernou .l::lm•E Ht:ciis 
'J'itl•: Gnnr. /\r. T:iwt Co . 
).fn.yo, ~!:try L ........ .. 

\lf;n•i1tnd, :\. H .. . 

Belrri.)nl Pnrk .... 
'.\f1 .. 'l'almr P:tt k .. 
Tiolmont Vilirt .... . 
Mt. Tauot· l'ark .. .. 
Mr.. THlmr 1'arl" .. 
.TI;ohnnnt P.".\rk ..... 
'l'ubur Jfoii:L l:> •.... 
T<thor ll C'i1r,h h .... 
. i\ft, T:ibor Pa:k .. 

llelrrwnt, !"ark. 

Lor. 

T. l.lt:L\ \\' .. •J:i ft .. (J ...... . ..,. .... ..... ... 
...... ·: l~~LttdJCJ ......... ~····•·· 
..... ·1··········· ·······--

. \ 14~.nd.17 . ....... . 
. p ............... . 
. ,r ...... ······· ······ c: .................... . 

·1 .. .................. . 
IV. J,~ Z 0.11<.l E. Vi 8 of 

1 lrtHl!\ht<>L ..... ~ 
. .... · n i. ........... .. 
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comos, uan 

From: 
Sent: 
To: 
Cc: 

Subject: 

Dennis; 

Combs, Dan 
Thursday, 03 October, 2002 16:57 
Kessler, Dennis 
Nelson, Brenda; Warren, Thom; Doane, Jim; Spetter, Ruth; 
'Kathryn.L.Mallon@us.mwhglobal.com ' 
Water Bureau Ownership at Mt. Tabor 

This is a bit long, but I've tried to categorize with immediate functional project items at the beginning, and more 
complex (esoteric) issues at the bottom. 

l. WATER/PARKS LAND EXCHANGE SITES. 
Yesterday (Oct. 2) I talked with Kathryn Mallon about the potential for land exchange aiTangements between 
Water and Parks, in reaction to Water's future project activities displacing Parks' operations at their Mt. Tabor 
facility. I will be providing her with more data on individual Water-owned parcels by separate email. There 
are a few potential sites for at least short-term occupation by Parks, such as the fon11er Hazelwood Water 
District property at 1017 NE I 17th Ave. (please be clear this could NOT include the building. which is already 
fully utilized by Water, but only the open grassy area to the North), or possibly a portion of the presently vacant 
area of the Ground Water Pump Station site (16400 NE Airport Way). Other alternatives mentioned include 
part of the Interstate site, Lusted Hill (not the Plant site, but the potential future treatment/filtration site off 
Dodge Park Blvd., which Parks gave up their lease on and vacated a couple of years ago), Powell Butte 
(assuming compliance with the latest Council--approved Conditional Use Master Plan), and some even less 
likely candidates. Kelly Butte also comes to mind; both Water's large vacant parcels, and the old "911" facility 
owned by BGS. (This probably belongs in the "less likely" category, but worth investigating). If you have a list 
of candidate sites please let me know. 

2. MAPPING WATER'S LEGAL PARCEL BOUNDARfES. 
I also talked with Kathryn about the legal boundaries between Parks and Water properties on Mt. Tabor. There 
apparently is still not certainty over what parts of the total area are owned by Parks, and what is owned by 
Water. To help define the legal parcel boundaries owned independently by the two Bureaus, I am forwarding to 
you 2 copies of maps and other documents which clearly outline Water's ownership on Mt. Tabor. These arc in 
your slot of the 5th-floor mail cart. You can fotward these on to Brenda and/or Kathryn. These maps are· 
(a) Large (24" x 34") general overview of Mt. Tabor, with heavy lines indicating the Water Bureau's outer 
property boundaries. This is based on the same digital data used to create the other map products provided 
recently by Thom WmTen. For clarity, the data has been filtered to leave only what helps the viewer orient the 
property boundaries to the overall site. 
(b) Copy of Water Bureau "General Plans" map "3-B-6" dated 03-24-1959. This mao is an older rendition of 
the Water Bureau's outer property boundaries. -In addition, this 1959 map shows the -individual parr:i:!s 
originally purchased by Water (in lighter lines), and the "City Auditor's Deed Number" for each acquisition 
deed. These deeds, and relevant County Surveys of Record for the vicinity, are the basis of Water's boundary 
lines shown in the most recent mapping products Thom has provided for the project. Note this map also shc,vs 
the parcels and Deed Numbers for the Park Bureau parcels, existing and vacated public street rights-of-way, and 
roadway improvements in the overall Mt. Tabor park area, all as of 1959 or earlier. 
(c) Partition Plat No. 1997-85, which was createcl by Water as part of the sale of Water's property along SE 
Division. "Parcel 2" of the Plat is owned by Water but bas been occupied by Parks for many years (more on 
that further below). 
(cl) "Proposed Minor Land Division - Tentative Site Plan" dated 0 l/24/I 997 is a detailed survey of the area 
ultimately referred to as Partition Plat No. 1997-85. The value of this man is that it shows the future street 
reserve required by conditions of approval of the Partition Plat. These coi1ditions are within City of Portland 
Case File LUR 96-00 748 MP as referenced in the Plat. The future street reserve provides for the extension of 
SE 64th Avenue between SE Sherman and Division Streets. This reserve is a 40-ft. wide strip which is the most 
western 40-feet of Parcel 2. Any future development of Parcel 2 by either Parks, Water or some other future 
owner would trigger the street right-or-way dedication requirement of LUR 7 " 



nmtuon .nat No. t99/-~) "Parcell" and "Parcel 2" boundaries. I'•rom this ~nap it can be seen the extent of 
Parks' use of Water's parcel. The east line of Parcel 2 (east boundary of Water's property) runs through Parks' 
rnore eastern building closest to SE Division. 
(f) Two copies of the County Assessor's data on Parcel 2 of Partition Plat No. 1997-85, as of today 
( 10/03/2002). This is County Tax lot Account No. 1 s2e05cc 8702. The County data shows the property as 
owned by the Bureau of Water Works, in accord with Partition Plat No. 1997-85. The inset maps show current 
zoning designations, building footprints, and some underground water & sewer line info (some more accurate 
utility details are also available in Water's mapping data). 
I hope all the above helps define what Water does (and does not) own at Mt. Tabor. See Thom or myself for 
more info if needed. 

3. MORE ON PARKS' USE OF "PARCEL 2" AND OTHER WATER BUREAU LAND AT MT. TABOR. 
The parcel owned by Water on the Norih side of SE Division at SE 64th Ave. is what remains from the larger 
parcel originally purchased by Water for the "Reservoir 2" site at SE 60th & Division eastward. Most of that 
original parcel was sold to the developers of the "Courtyard Plaza" complex. As noted above, the remaining 
portion ("Parcel 2" of Partition Plat No. 1997-85) is owned by Water but used by Parks as part of their facility. 
I am not aware of any written agreement between Water and Parks for Parks' use of the Water Bureau property 
on Mt. Tabor, either for this particular parcel or for the overall Mt. Tabor area. Neither has Parks ever provided 
me with a copy of such a document. It's possible there was and is an agreement somewhere in the City's files, 
and I have just never been able to find it. If you know of such an agreement, please let me know. The absence 
of an agreement raises some interesting questions, issues, concerns and opporiunities. 

4. PROJECT APPROACH TO MT. TABOR PARCEL OWNERSHIP. 
Besides the simple question of each Bureau's boundaries being properly mapped, I came away from my 
discussion with Kathryn with an impression the general approach towards parcel ownership on Mt. Tabor, so far 
as related to Water's project needs, is not fully inclusive of the unique nature of the property rights involved in 
Water Fund vs. City General Fund land title authorities and obligations. On Mt. Tabor (and other sites as well, 
including Washington Park) there are two distinct classes of parcels, with two distinct parties of ownership. 
The "General Fund owners" (Poriland's citizens, taxpayers) are a separate entity from the "Water Fund owners" 
(Water Bureau ratepayers - including wholesale customers, and Water Fund bond/debt holders). Recognition oC 
these two different ownership categories should underlie any discussion regarding the use and disposition of any 
Water Fund and/or General Fund assets on Mt. Tabor, in order for decisions made to be legally appropriate and 
allowable under City Charter and related limitations. 

5. SOURCE AND BASIS OF WATER'S PARCELS ON MT. TABOR. 
The Water Bureau's parcel ownership's originate from individual purchases (mostly from private parties), for the 
sole purpose of future water reservoir construction. All these parcels were obtained (as far as can be infoJTecl 
from the records at hand) without consideration towards the use of any Water prope1iy on Mt. Tabor for public 
park purposes. Likewise, all the parcels currently owned by Parks are separate legal acquisitions made by Parks 
specifically and solely for public park purposes, having nothing to do with use of any Park property for Water 
purposes. As a result, there is no "co-mingling" of parcel ownership's on Mt. Tabor. Any impression of one 
indivisible City ownership is a misconception, clue in part to previous County Assessor's accounting practices, 
reflected also in the "graphical index" to the accounting data (the Assessor's maps), the practice of such 
"accounting shortcuts" (tax lot consolidation at the whim of the Assessor) for individual legal_ land parcels now 
p1ol1iLilcd lJ y Otcg,u11 3l<:tLULes. Due w the Coumy Assessor's !11stonc pracllce ot "consol!datmg" legally 
separate and unique tax lots and parcels under one "taxlot account" for assessment and taxation purposes, the 
County Assessor's data currently available does not reflect the original unique legal parcels within the larger 
"consolidated taxlot" of City ownership on Mt. Tabor. This is only due to the historic results of the Assessor's 
now prohibited accounting process being still reflected in the Assessor's mapping products. The Assessor's 
maps are NOT necessarily a complete, correct or reliable legal source for properiy ownership data at the 
individual parcel level (as states the County's disclaimer on their maps, in different words). The County's Deed 
Records arc the preferred source of exact parcel ownership data. The Water Bureau's property ownership maps 
are based on Deed Records data. An examination and analysis of each deed for the acquisition of Water Bureau 
property on Mt. Tabor was conducted as part of creating Water's property ownership maps. 

6. CITY CHARTER PROVISIONS SEGREGA TfNG WATER FUND ASSETS INCLUDES LAND 
PARCELS. 
Water's current project needs to address this "parcel ownership" issue because use of real property owned by the 



"Section 11-104. Funds. 
After payment of expenses for issuance of water honcls, the proceeds shall be placed in the Water Construction 
Fund. 
Money from the sale of water and charges related to water works or service shall be placed in the Water Fund. 
After deducting sinking fund requirements, operating expenses of the water works and plant and the Water 
Bureau, which may include depreciation on plant and property, and maintenance expense found necessary or 
appropriate, the Council may transfer any excess in the Water Fund to the Water Construction Fund. 
The Council may make transfers between funds in the Water Bureau, but the funds and accounts of the Water 
Bureau relating to water plant and works shall be separate from other accounts and funds of the City and treated 
as a separate municipal operation. The Council may impose charges it finds equitable upon the operation of the 
water system for municipal services of other departments, Bureaus and officers, and may impose fees of the 
same character as for public utilities. Otherwise, money in the Water Fund or the Water Construction Fund shall 
not be transferred to the General Fund of the City, nor to special funds unrelated to the water works, water 
system and the sinking funds for water bond debt service. [New sec. Nov. 8, 1966.]" 

In examining whether an expenditure of Water Bureau Funds in support of a General Fund bureau, or the use of 
a Water Bureau asset by a General Fund bureau, would be appropriate, under chapter 11 of the City Charter, the 
City Attorney's Office has determined that the proper test is a determination of whether the proposed 
expenditure can be said to be "related to the water works, water system and the sinking funds for water bond 
debt service." . 

The City Attorney's Office has found several times over the years that it is not legally proper to transfer a Water 
Bureau capital asset to a General Fund bureau when payment by the Genera! Fund to the Water Fund is less 
than the market value of the asset. (City Attorney Opinion 81-44, 82-150, 88-165, other City documents.) The 
City Attorney has determined: "The phrase "accounts relating to water plant and works" is reasonably read to 
include the capital "accounts" of the Water Bureau. Otherwise, through the transfer of capital assets, the 
Charter's purpose to protect the ratepayer investment in Water Bureau plant and works could be evaded." 
(Memorandum of March 9, 1990 from Jeffrey L. Rogers, City Attorney to Mayor Bud Clark and 
Commissioners Lindberg and Bogle.) 

What the above means in short is that Parks cannot use a Water Fund property for any purvose, and neither can 
Water Funds be used in support of a Park purpose, without "market value" compensation to the Water Fund in 
some form. The City Attorney has stated: "Fair market value is best determined by a current appraisal or by an 
arms length negotiation ... Since City Council ultimately manages both the General Fund and the Water Funds, 
Council must take care that the amount transferred between funds is legally defensible as reasonably reflecting 
fair market value." (Memorandum of March 9, 1990 as above.) 

In relation to an expenditure of Water Bureau Funds or use of Water Fund Assets for Park Bureau purvoses, it 
might be maintained by Parks or others that there exist past arrangements between Water and private parties, 
that create a precedent for certain arrangements between Parks and Water. Namely, in the acquisition of private 
property for Water Bureau purposes, the Water Bureau might properly pay to remove encumbrances from the 
property when necessary to make the prope1iy available for Water's purposes. This would apply in the case of 
encumbrances such as a restrictive easement within property the Bureau desired to purchase, or possibly a site 
condition which needed to be dealt with as part of the transaction (payment for demolition of a building, or for 
the value of timber which would be removed during construction, are ex amp !es). The assumption is that Water 
would be willing to provide payment or compensation of some sort to remove an existing problem, so that the 
site could then be more fully used for Water Bureau purposes. The City Attorney's Office has confirmed such 
an expenditure appears to fit the "related to" test that Office has set out for appropriate Water Bureau Fund 
expenditures. The answer is qualified however: The expenditure must be "reasonable". Using Water Bureau 
assets or funds to provide a new or replacement site or building for Park purposes, would iikely not be a 
reasonable expenditure under the "related to test" - unless the Water Fund received "market value" 
compensation in exchange. Since at Mt. Tabor this would probably involve property already owned by Water, 
that Parks has been using without providing "market value" compensation to Water in exchange (and that 
"market value" determined under the City Attorney's restrictive interpretation), proposing that Water would 
compensate Parks for the right to use property already owned by Water may be contrary to the City Charter. 

7. RECOMMENDED ACTIONS. 



.....,.,.., ..._.,,.._.._..._,. ll t,t.LV.l. ..J 

pOLenuai assistance to Parks in relocating Parks' operations from Mt. Tabor: sh'ould (1) recognize and legally 
account for Water's existing valid and enforceable property rights on Mt. Tabor which are distinct from Parks 
and City General Fund property rights; and (2) recognize and legally account for "market value" exchanges 
required between Parks and Water for use of the land parcel(s) by those Bureaus. It's suggested the ownership's 
be examined in similar detail at Washington Park. There are opportunities to resolve some long-standing 
discrepancies in ownership as compared to use at both these major Water/Parks areas, and a con:solidmeci 
approach to dealing with both at the same time is possibly best for aii conceme<i 

I suggest no decisions or commitments regarding the disposition of Water Fund properiies in relation to the 
project be made without a full review by the City Attorney. Ruth Spetter has worked previously in this area and 
she is copied. Thanks for the opportunity to comment. 

<1 
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September 15, 2008 
To: Eileen Parks and 
F:rom: Stephen Phmchon & Zalane Nunn, Property Management 
Re: Mt Tabor Ownership Research and 

late 1800's, the City acquired the approximately 50 individual parcels of land that now 
make up the reservoir and park at Mt Tabor (the "Property"). Portions of the Property were obtained as 
Park land and other portions for Water Bureau purposes. At some point in time, the County Assessor's 
Office, viewing aH of these tax lots as City-owned, consolidated most of the lots i.nto one 190.3 acre tax 
lot (R332503) with the City's Water Bureau erroneously shown as having sole control of the Property. 
The City of Portland does :not transfer ownership of parcels to a City bureau; rather it transfers 
management responsibilities to individual bureaus. The County Assessor has no authority to the 
ownership or management authority of city land; therefore, the County's consolidation could not have 
resulted in the Water Bureau becoming responsible for management of the entirety of the Property. Since 
County tax assessment maps are reHed on for making an initial determination as to who controls specific 
property, the County's consolidation resulted in significant ambiguity regarding which portions of the 
Property are managed by PPR and which portions are managed by the Water Bureau. The ambiguity has 
unnecessarily compfica.ted the City's planning and management activities at Mt. Tabor, inc1uding PPR's 
recent redevelopment plat1s for its .Mt. Tabor maintenance yard. 

In an to noted Glenn Business Analyst 
and Dan Combs, Engineering Survey Manager (Water Bureau), researched Parks and Water Bureau 
property records, interviewed Parks and Water staff, reviewed the City Archives (SPARC), including 
eFHes, and reviewed title with the deeds 
ordinances, recovered to date, confirm that most of the for park purposes, with 
about two thirds of the lots purchased by the Parks Board or 
Park and Boulevard funds, or Public Recreational Areas fonds. 
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City of Portland official information relevant to Mt. Tabor Park as of February, 2008 
Portland Maps Information: 
http://www.portlandmaps.com/detail.cfm?action=Zoning&propertyid=R332503&state_id=lS2 
E05%20%20%20%201 OO&address _ id=653 780&intersection _ id=&dynamic _point=O&x=7 665 
038.232&y=679533.347&place=6325%20SEo/o20DIVISION%20ST&city=PORTLAND&nei 
ghborhood=MT%2E%20T ABOR&seg_id= 119557 

Cut and Pasted Text from portlandmaps.com: 
Mt. Tabor Park 
Address SE 60th & Salmon St 
Distance 0.03 miles 
Size 195.66 acre(s) 
Amenities basketball court, disabled access picnic area, disabled access play area, disabled 
access restroom, dog off-leash area, horseshoe pit, paths - paved, paths - unpaved, picnic site 
- reservable, picnic tables, playground, stage, statue or public art, tennis court - lighted, 
volleyball court, wedding site - reservable, WiFi 

Zone OS (Open Space) Plan District 
Overlay c NRMP District 
Comp Plan OS Historical Resource Type Historic 
Comp Plan Overlay Historic District 
Zoning Map 3 23 7 Conservation District 
Urban Renewal Area n/a Wellhead Protection Area No 
Historical Resource Information 
District Classification National Register property Year Built 1888, 1903 
Historic Name Mount Tabor Park Architect Emanuel Tillman Mische 
Common Name Williams Park Style Late 19th and Early 20th Century 
Property Value (2007) 
Market Value $37,503,250.00 
Assessed Value $0.00 
Taxes (2007) 
Property Taxes $0.00 
Total Taxes $0.00 
Misc Info 
Year Built 1894 
Permits/Cases New Permit/Case Search 
Permit/Case Number Permit/Case Type Latest Activity 
6325 SE DIVISION ST 
2004-038048-000-00-MT Mechanical Permit Commercial or Multi-Family 

Dwelling/Structure Addition/ Alteration/Replacement 08/17 /2004 
2004-050714-000-00-ET Electrical Permit Commercial or Multi-Family 

Dwelling/Structure Addition/ Alteration/Replacement 03/16/2005 
2006-173412-000-00-PC Pre-Application Conference LUR - Major 

12/22/2006 

l 



2006-178213-000-00-LU Land Use Review 'Type 2 Procedure HDZ: 11istoric Design 
10/10/2007 

2007-139442-000-00-LU Land Use Review Type 3 Procedure HDZ: Historic Design 
Review 12/05/2007 
2007-163166-000-00-CO 

10/24/2007 
2007-166681-000-00-CO 

10/03/2007 
2007-1 71206-000-00-CO 

12/14/2007 
2008-106087-000-00-CO 

01/31/2008 

' 

Commercial Building Permit 

Commercial Building Permit 

Commercial Building Permit 

Commercial Building Permit 

Utility Addition 

Utility Alteration 

Business Alteration 

Utility Alteration 

PortlandMaps New Search I Mapping I Advanced I Google Earth I Help I PortlandOnline 
6325 SE DIVISION ST - MT. TABOR - PORTLAND Explorer I Property I Maps I Crime I 
Census I Transportation 
Summary I Assessor I Permits/Cases I Block I Schools I Parks I Businesses I CIPs I 
Development I River Rewards I Noise I Storage Tank 

General Information 
Property ID R332503 
County MULTNOMAH 
State ID 1 S2E05 100 
Alt Account# R992050130 
Map Number 3237 OLD 
Site Info 
Site Address6325 SE DIVISION ST 
City/State/Zip PORTLAND OR 97206 
Owner Info (Privacy) 
Owner(s) Name PORTLAND CITY OF 
% PORTLAND WATER BUREAU 
Owner Address 1120 SW 5TH A VE #609 
City/State/Zip PORTLAND OR 97204 0 I 651 FT 

Property Description 
Tax Roll SECTION 05 I S 2 E; TL l 00 190.28 ACRES 
Lot Block 
Tax Districts 
101 PORT OF PORTLAND 130 CITY OF PORTLAND 

Use PARK 

130L ClTY OF PORTLAND CHILDREN LOP 130M CITY OF PORTLAND 
PARKS LOP 
143 METRO 164 EAST MUL T SOIL/WATER 
170 MULTNOMAH COUNTY 170L MULT CO LIBRARY LOCAL OPT TAX 
171 URBAN RENEWAL PORTLAND 173 lJRB REN SPECIAL LEVY - PORTLAND 



198 TRI-MET TRANSPORTATION 304 
.309 PORTLAND COMM COLLEGE 311 

MULTNOMAH CO ESD 
PORTLAND SCHOOL DIST #1 

Deed Inf(mnation 
Sale Date Type Instrument Sale Price 

JN 04600193 $0.00 

Land Information 
Type Acres SQFT 
RECREATION LAND 190.2800 8,288,597 

Improvement Information 
Improvement Type Recreation 
Improvement Value $34,966,740.00 
Room Descriptions 
Building Class 
Actual Year Built 

PARK 
1894 Effective Year Built 

Number of Segments 2 Construction Style 
Interior Finish 

Roof Cover Type 
Heating/AC Type 
Fireplace Type 

Foundation Type 
Roof Style 
Flooring Type 
Plumbing 
Improvement Details 
# Segment Type Class Total Area 
1 Main 7,600 
2 Main 5,588 
1 Main 5,700 
1 Main 2,200 
1 Main 7,488 
1 Main 2,250 
1 Main 1,936 
1 Main 1,936 

Main 14,880 
Main 818 
Main 1,128 
Main 8,940 
Main 2,718 
Main 2,250 
Main 1,800 
Surface Parking 15,000 

Tax History 
Year Property Tax Total Tax 
2007 $0.00 $0.00 

Assessment History 
Year Improvements 
2007 $34,966,740.00 
2006 $34,966,740.00 
2005 $34,966,740.00 
2004 $31,787,950.00 
2003 $31,787,950.00 

Land Special Mkt/Use 
$2,536,510.00 $0.00 
$2,536,510.00 $0.00 
$2,348,620.00 $0.00 
$2, 135, 110.00 $0.00 
$2, 135, 110.00 $0.00 

Real Market Exemptions Assessed 
$37,503,250.00 $37,503,250.00 
$37,503,250.00 $37,503,250.00 
$37,315,360.00 $37,315,360.00 
$33,923,060.00 $33,923,060.00 
$33,923,060.00 $33,923,060.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 



2002 
2001 
2000 
1999 
1998 
1997 

$29,708,360.00 
$29 70816000 
$26,290,590.00 
$22,664,300.00 
$20,603,900.00 
$18,490,800.00 

$1,995,430.00 
$1 .. 99'5430.00 
$1,765,870.00 
$1,522,300.00 
$1,383,900.00 
$1,318,000.00 

Active Pavement Moratorium Streets 
Contact: Laurin Wild, 503.823.7149 

$0.00 $31,703,790.00 
$0 00 $31 ,703 }90 00 
$0.00 $28,056,460.00 
$0.00 $24,] 86,600.00 
$0.00 $21,987 ,800.00 
$0.00 $19,808,800.00 

$31 ,703,790.00 
$31.703.790.00 
$28,056,460.00 
$24, 186,600.00 
$21,987,800.00 
$19,808,800.00 

$0.00 
$().()() 

$0.00 
$0.00 
$0.00 
$0.00 

These streets are under a five year Pavement Moratorium due to the construction, overlay or repair of the 
pavement surface as it exceeds the 1 O' by 100' area criteria. Disturbance of new pavement requires a higher 
level of pavement restoration during reconstruction. Applicants arc to obtain all permits required by the City 
Engineer prior to construction. 
Street Name From Street To Street Date Paved Moratorium End Date 
SE BELMONT ST SE 65TH AV SE 69TH AV 6/9/2003 6/9/2008 
SE LINCOLN ST SE 50TH AV SE 60TII AV 5/19/2003 5/19/2008 

Planned Pavement Moratorium Streets 
Contact: Pat Kolodich, 503.823.1769 

These streets have been identified as a street in need of maintenance. This work involves grinding of existing 
pavement, modifying utility manholes and valves, and placing a new asphalt overlay. The tentative 
construction date listed for this work is a projected date. Actual paving may occur the following year. After 
the street is paved, a 5-year street opening moratorium will be imposed. 
Street Name From Street To Street Proposed Year/Season 

Capital Improvement Projects 
Restrooms - 7 locations (PKS003321) 

Based on a recent user survey, improving the condition of park restrooms is a top priority for park users. The 
Portland Parks system has 110 restrooms. Only 40 were renovated under the last General Obligation bond. 
One time funds capital dollars will be used to renovate one restroom in 2006-07 . Ideally at least one restroom 
will be completed every... Design Phase Dates not available 
Construction Phase Dates not available 
Sponsoring Bureau City of Portland - Parks Bureau 

Parks Maintenance Facility (PKS003322) 
Park's maintenance facilities arc over 40 years old and have deteriorated to where then need replacement or 
major repair. This project will address the need to replace Parks maintenance facilities at East Delia Park and 
Mt. Tabor Yard with one or more facilities. The bureau is weighing options and costs of potential maintenance 
facility alternative... Design Phase Dates not available 
Construction Phase Dates not available 
Sponsoring Bureau City of Portland - Parks Bureau 

Open Reservoir Deferred Maint (WTR000495) 
This project is in accordance with Council Resolution 36237, which requires implementing deferred 
maintenance improvements at both Washington Park and Mt. Tabor Reservoir sites. Work for FY 2008-09 
fiscal year will be completion of construction work at Mt Tabor and Washington Park locations. This project 
also includes sidewalk repairs at all reserv ... Design Phase 07/01/2006 - 05/15/2007 
Construction Phase 04/01/2007 - 06/30/2015 
Sponsoring Bureau City of Portland - Water Bureau 

SE 59th & Lincoln Swr & Grn St (BES008509) 



'This scope of work is a sub-element of Bureau of Water Works project to install new water transmission lines 
and vaults in subject project area. The sewer lines in this area are either of severe deterioration or arc nearing 
J 00-year life. The sewer lines arc deeper than the proposed water lines and vaults and thus best economic 
procticc dictates... Design Phase 02/0 I /2007 - 02/29/2008 
Construction Phase 08/22/2007 - 12/22/2009 
Sponsoring Bureau City of Portland - Bureau of Environmental Services 

SE Taylor St/73rd-76th (WTR000534) 
Replace 350ft of 4 inch main Design Phase Dates not available 
Construction Phase 11/01 /2005 - 11 /20/2005 
Sponsoring Bureau City of Portland - Water Bureau 

SE 72nd and Hawthorne (WTROOOl 20) 
lnstall 4" DJ and 6" DI mains. Limits: SE Hawthorne St to SE Harrison St I SE 72Nd Ave to SE 76Th Ave I 
Dead-end of SE Market St to SE 76Th Ave I SE 72Nd Ave to SE 76Th Ave. Lead Project: WTR000262 
Distribution Mains Program Design Phase 07 /0 I /2005 - 02/28/2006 
Construction Phase 07/01/2009 - 06/30/2010 
Sponsoring Bureau City of Portland - Water Bureau 

Open Reservoir Interim Security (WTR000494) 
This project is in accordance with Council Resolution 36237, which requires upgrading existing security 
monitoring at both Washington Park and Mt. Tabor Reservoir sites. This implements security goals including 
reducing risks of contamination, improving response time, and is consistent with recommendations of the 
security vulnerability assessment. ... Design Phase 07/01/2006 - 12/30/2006 
Construction Phase 01/01/2007 - 06/30/2008 
Sponsoring Bureau City of Portland - Water Bureau 
zoning map 3237 

Planning Documents 
East Buttes Terraces & Wetlands Conservation Plan, J 993 pdf file 
Boring Lava Domes Supplement to the Johnson Creek Basin Plan, 1997 pdf file 

The entirety of Mt. Tabor Park is listed on the National Register of Historic Places. The title 
of this nomination is: Mount Tabor Park. 
http://www.nationalregisterofuistoricplaces.com/or/Multnomah/state7.html 
OREGON - Multnomah County 

Mount Tabor Park (added 2004 - District - #04001065) 
Roughly bounded by S.E. Division Street, S.E. 60th Avenue, S.E. Yamhill Street, and S.E. 
Mountainview Drive, Portland 
Historic Significance: Architecture/Engineering, Event 
Architect, builder, or engineer: Mische, Emanuel Tillman, Keyser, Charles P. 
Architectural Style: Late 19th And 20th Century Revivals, Late Victorian 
Area of Significance: Community Planning And Development, Landscape Architecture, 
Entertainment/Recreation 
Period of Significance: 1875-1899, 1900-1924, 1925-1949 
Owner: Local Gov't 
Historic Function: Agriculture/Subsistence, Industry/Processing/Extraction, Landscape, 
Recreation And Culture 
Historic Sub-function: Horticulture Facility Outdoor Recreation Park Water Works ' ' ' 



Current Function: Agriculture/Subsistence, Industry/Processing/Extraction, Landscape, 
Recreation And Culture 
Current Sub-function: Horticulture Facility, Outdoor Recreation, Park, Water Works 

Within the park, the reservoirs are also listed on National Register of Historic Places as 
Mount Tabor Park Reservoirs Historic District. 
http://www.nationalregisterothistoricplaces.com/ or/Multnomah/ state 7 .html 
Mount Tabor Park Reservoirs Historic District (added 2004 - District - #03001446) 
Also known as Mount Tabor Park Reservoirs 1,5 and 6 
1900 SE Reservoir Loop, 6445 SE Salmon St., and 1600 SE 60th Ave., Portland 
Historic Significance: Architecture/Engineering, Event 
Architect, builder, or engineer: Smith, Isaac, et.al. 
Architectural Style: Romanesque 
Area of Significance: Entertainment/Recreation, Community Planning And Development, 
Architecture, Engineering 
PeriodofSignificance: 1875-1899, 1900-1924, 1925-1949, 1950-1974 
Owner: Local Gov't 
Historic Function: Government, Industry/Processing/Extraction, Recreation And Culture 
Historic Sub-function: Outdoor Recreation, Public Works, Water Works 
Current Function: Government, Industry/Processing/Extraction, Recreation And Culture 
Current Sub-function: Outdoor Recreation, Public Works, Water Works 

Historic Resource Protection Overlay Zone 
http://www.portlandonline.com/planning/index.cfm?print=l&a=64437&c=36238 
Historic Landmarks, Conservation Landmarks, and Historic and Conservation Districts 
This chapter protects certain historic resources in the region and preserves significant parts of 
the region's heritage. The regulations implement Portland's Comprehensive Plan policies that 
address historic preservation. These policies recognize the role historic resources have in 
promoting the education and enjoyment of those living in and visiting the region. The 
regulations foster pride among the region's citizens in their city and its heritage. Historic 
preservation beautifies the city, promotes the city's economic health, and helps to preserve and 
enhance the value of historic properties. 

Two views in Mt. Tabor Park have been identified in the Scenic Resources Protection Plan 
http://www.portlandonline.com/planning/index.cfm?&a=---=64465&c=36238 
Scenic Resources (s) overlay zone 
The Scenic Resource zone is intended to: 

* 
Protect Pmiland 's significant scenic resources as identified in the Scenic Resources 

Protection Plan; 
* 

Enhance the appearance of Portland to make it a better place to live and work; 
* 



Create attractive entrance ways to Portland and its districts; 
* 

Improve Portland's economic vitality by enhancing the City's attractiveness to its citizens 
and to visitors; 

* 
Implement the scenic resource policies and objectives of Portland's Comprehensive Plan. 

The purposes of the Scenic Resource zone are achieved by establishing height Ji mi ts within 
view corridors to protect significant views and by establishing additional landscaping and 
screening standards to preserve and enhance identified scenic resources. 

Open Space Zone 
http://www.portlandonline.com/planning/index.cfm ?print= 1&a=64456&c=3623 8 
The Open Space zone is intended to preserve and enhance public and private open, natural, 
and improved park and recreational areas identified in the Comprehensive Plan. These areas 
serve many functions including: 

* Providing opportunities for outdoor recreation; 
* Providing contrasts to the built environment; 
* Preserving scenic qualities; 
* Protecting sensitive or fragile environmental areas; 
* Preserving the capacity and water quality of the storm water drainage system; and 
* Providing pedestrian and bicycle transportation connections. 

33.100.010 Purpose The Open Space zone is intended to preserve and enhance public and 
private open, natural, and improved park and recreational areas identified in the 
Comprehensive Plan. These areas serve many functions including: • Providing opportunities 
for outdoor recreation; .. Providing contrasts to the built environment; " Preserving scenic 
qualities; .. Protecting sensitive or fragile environmental areas; " Preserving the capacity and 
water quality of the storm water drainage system; and " Providing pedestrian and bicycle 
transportation connections. 33.100.020 Short Name The short name and map symbol of 
the Open Space zone is OS. 33.100.030 Where the Zone Is Applied The Open Space zone 
is applied to all land designated as "Open Space" on the Comprehensive Plan map. In 
addition, property owners may request an open space designation for open or natural areas 
that meet the purpose of the zone, and for view, conservation, or similar easements that can be 
shown as open space. See Chapter 33 .810, Comprehensive Plan Amendments. 

http://www.portlandonline.com/planning/index.cfm? &a=64465&c=3623 8&#c 
Environmental ( (p) and ( c) and overlay zones 
Environmental zones protect resources and functional values that have been identified by the 
City as providing benefits to the public. The environmental regulations encourage flexibility 



and innovation in site planning and provide for development that is carefully designed to be 
sensitive to the site' s protected resources. The environmental regulations also carry out 
Comprehensive Plan policies and objectives. 

*Mt Tabor Park has significant areas Identified with the c symbol 
Purpose of the Environmental Conservation Zone 
The Environmental Conservation zone conserves important resources and functional 

values in areas where the resources and functional values can be protected while allowing 
environmentally sensitive urban development. 

The Environmental Conservation overlay zone is applied wherever the City determines that 
significant resources and functional values are present. The Environmental Conservation 
overlay zone is shown on the Official Zoning Maps with the "c" symbol. 

(Purpose of the Environmental Protection Zone 
The Environmental Protection zone provides the highest level of protection to the most 

important resources and functional values. These resources and functional values are identified 
and assigned value in the inventory and economic, social, environmental, and energy (ESEE) 
analysis for each specific study area. Development will be approved in the environmental 
protection zone only in rare and unusual circumstances. 

The Environmental Protection overlay zone is applied wherever the City determines that 
highly significant resources and functional values are present. The Environmental Protection 
overlay zone is shown on the Official Zoning Maps with the "p" symbol.) 

http://www.portlandonline.com/bds/index.cfm? &a=5405 O&c=3 3175 
Two overlay zones have been applied on various sites throughout the City to protect natural 
resources. The "c", Environmental Conservation Overlay Zone is intended to conserve 
important resources and the functions they perform. This zone is applied in areas where the 
natural resource can be protected while allowing environmentally-sensitive development. 

The "p", Environmental Protection Overlay Zone is intended to provide the highest level of 
protection to the most important resources and the functions they perform. Development will 
be approved in the environmental protection zone only in rare and unusual circumstances. 

Environmental zoning affects all "development" and "disturbance area on a site". 
Development includes all improvements on a site, including buildings, other structures, 
parking and loading areas, landscaping (planting and removing), paved or graveled areas, and 
areas devoted to exterior display, storage, or activities. It includes improved and unimproved 
open areas such as plazas and walkways, but does not include natural geologic forms or 
unimproved land. Disturbance area includes all temporary and permanent development 
including work staging and storage areas. 

, .. .. 



All vegetation planted in e-zone resource area must be native and listed on the Po1iland Plant 
List . Plants listed on the Nuisance Plant List or Prohibited Plant List, such as English Ivy, are 
prohibited. You can also get a copy of the Portland Plant List at the Development Services 
Center. 
The Environmental Overlay Zone regulations involve four possible tracks: 

1. Environmental regulations don't apply at all to the proposed development; or 
2. The proposal is exempt (some things are exempt from the environmental regulations, see 

(Section 33.430.080); or 
3. An Environmental Plan Check is needed to verify that all applicable standards are met; or 

if all standards aren't met ' 
4. An Environmental Review is needed. 

In proposing anything on a site with Environmental Overlay Zoning, the first recommended 
approach would be to avoid impacts on the environmental resource. Stay completely out of the 
Environmental Overlay Zone, if possible. 

If that is not possible, reduce impacts on the resource area, by clustering disturbance in smaller 
areas, building up and not out, and minimizing grading, impervious surfaces, and the removal 
of native vegetation. If impacts to the resource are necessary, then it is necessary to propose 
mitigation for all impacts to the environmental resources and the functions they perform. 
Mitigation must also include a monitoring and maintenance plan to ensure the survival of all 
mitigation planting vegetation plantings. 
You will need to demonstrate that your proposal meets the applicable standards in Zoning 
Code Section 33.430.140-170. When you propose to meet all applicable standards, you may 
submit your plans through an Environmental Plan Check process. Application submittal 
requirements are found in 33.430.130 and it will be reviewed according to the procedure in 
33.430.120. 

The Environmental Plan Check process offers an expedited review and the review fees are 
substantially lower than those for a full Environmental Review. It is not a land use review. If 
any one of the standards that applies to a proposal is not met, the proposal must go through 
Environmental Review. Submittal requirements are in 33.430.240. Approval criteria are found 
in 33.430.250. 

Depending on the approval criteria, a large pali of most Environmental Reviews is looking at 
alternative development proposals and determining which one has the least detrimental impact 
on the environmental resources. The review typically takes into consideration 

* the location of the proposed disturbance on the site, 
* 
the design of whatever is being proposed (including things like single-story vs. two or 

three story structures, poured foundations vs. pilings, building materials such as concrete 
paving vs. pervious paving), and 



@I construction methods (including things like the types and location of erosion control 
measures, grading, soil stockpiling areas, construction access, areas for storing building 
materials, etc.). 

Heritage Tree: Sequoia above Reservoir 6 on east side 

Mt Tabor Park Master Plan, 2000 no ordinance 

Facilities Report, 1999 

Horticultural studies 

Old Links: 



Water Bureau was addressing property ownership issues at Mt Tabor Park in 
2002, when the reservoir project was being planned. 

Maps with indicated and ownership determined, as best as records 
allow. It explains that the assessor's maps are not the primary information 
source as they may not be accurate. 

Parcels have corresponding deed records, covenants and restrictions on 
donations and gifts, as well as records of purchases. 

It also discusses the possible compensation arrangements regarding property 
used by one Bureau and owned by another. It cites legal findings, resolutions, 
and records indicating ownership. 

The maps and records show that PPR owns approx 75% (145 acres) of the 
land and BWW approx 25% (51 acres). 

Discusses the legal distinctions between general fund ownership and revenue 
Bureau ownership as well as how these parcels must be treated under the City 
Charter. 

This was prepared by Water in anticipation of determining the boundaries and 
compensation agreements between the bureaus for tho reservoir project. Tho 
preparer is a licensed surveyor who happened to work for Water. 

That clear title to all parcels has not been completely determined. 

That the "City" does not and cannot "own" this property. It must be assigned to 
a specific Bureau. 

Since there are two classes of ownership, it must be determined who does own 
the properties, in order to arrange legal agreements between the two Bureaus. 

Title can be clearly determined with a proper search of records as every 
transaction will have been recorded. 

On a scale of 1~·10, how 9 
will this document be This is central to all site development plans and determinations of use by BOS. 

the site designer? Please 

August 5, 2008 ··· MTCY&NPG Cliff Notes Page 2·1 

i'':\Pidlllli11v\ML Tabor Master Pian Update\2 Product\2 Homework Phase\1 Prograrnming\Cliff Notes\Oan Combs letter Mt Tabor.doc 



and Nursery Planning 
Summary 

of the financial practicality of continuing plant production in house. 

in 2004, current program is very different, much in house growing has 
dropped from the program. This report was never finalized - still in draft 

analysis recommends continuing current (2004) operation as it is. (Much 
since been dropped from the program) 

Without additional budget $ and personnel, it is impossible to return the 
nrrlr1r<:>rn to this level. 
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_!\f1LI<!l:l9I.E.<lrl<.IY1.9§t~rf:l~r:iJ3~J'.l()!t ...... . 
AUTHOR: 
F'ortland Parks and Recreation 

··sf5ot-J80R7\8Ef.:icY::·-··---·-
Port1and Parks and Recreation 

.PUB LI CATTON DA TE:---·--·-

"The primary focus of the plan is to preserve and enhance the natural qualities of 
Mt. Tabor. The circulation systems, the recreational uses, and the facilities 
envisioned have been planned in balance with the environmental qualities of the 
park. It is intended that this document set the framework to guide decisions to 
provide balance between human and environmental needs and continually move 

----------·-·-··--- ____ .!t!.~.l:J~~~.ll\l~r:2_tf:i.e...?~t~9.Yi!')i<:JQ~''.Jf9r!he __ next 2.Q_yea~§) __ ···--··---···--------· 
2. What types of information Existing conditions analysis, key considerations and program, vision and goals, 
does the document contain? alternatives and final master plan, cost priorities and phasing, appendix: 

transportation report, vegetation condition review, wildlife/habitat baseline report, 
·-··-------·--·------~n_yiroQ_f11en_@L§l_g_u.ca!!9n reE>2.r:tJ'.9.C:iliti_!?.::>Ie..t>ort,_ _____________________ -·-·--

3. What assumptions or Mt. Tabor Park "functions as a primary water reservoir for the city requiring 
caveats should the reader special facilities and management." 
be aware of? 

4. What are the conclusions 
or recommendations 
contained in the document? 

"The park is oriented primarily to serve people on foot and bicycle." 

Mediation agreement, dated May '14, 2007, states the Mt. Tabor Park Update will 
"explore the best use of the MT. Tabor Park Central Yard and Nursery within the 
public domain and under public administration consistent with the values 
articulated in the current Mt. Tabor Park Master Plan." 

" ... uses compatible with the natural character of the park, its environmental 
characteristics, the surrounding neighbourhood, and the other park users." 

::_,_._use~J!1.t<:l9!C!!t?c!\J\/ilh -~IJl.<:iQr:J.Qtcj9f!Ji_r:iatl:)JJJ:.l1Jt~rf(:'}r:(:l\J\/i!t:U!?.D~L1rcil_cb.51.r:_(:l~ter. '.'... 
" ... a sense of separation from the surrounding urban environment that should be 
preserved, restored, and enhanced ... " 

"Monitor, adjust, and integrate uses and activities into the park's natural 
environment." 

"Improve circulation through the park and connections to surrounding 
neighbourhoods ... possible separate routes ... universal access ... limited parking in 
defined area ... minimize erosion ... " 

"Locate orientation information at all access points to the park .... throughout park 
interpret the natural and cultural history ... !rail names ... consider interpretive art" 

"Provide new buildings with a complementary architectural style to the existing 
restrooms and historic Water Bureau Structures." 

"Designate an environmental education study area for groups to meet and use 
while exploring concepts and doing hand-on activities" 

"Maintain significant views in every direction." 

·--·--·-·-·----··---····-····· _J me.r:12.~.!ti~Y':'?llty_Qf wilc:j~f.e_ti_9bitC).:h_~~c;L9.!!}'._!9.r:J:)li:.<:l~---·-·----··- ··-
5. On a scale of 1 ··· 10, how 10 The Mt. Tabor Master Plan is the document that is being updated by this 
useful will this document be !process The values are to be applied to this Update process, as stipulated by the 
for the site designer? Please mediation agreement that led to the Update. The drawings are useful in 
_(O')(plaj_r:i.r:;:i.r:i.~Lr!.9c .. --·-·. ____ idE:D!i!Ylr:i.g_9._n_9Jl.f!!<lr:i.9.~l!f:l.!.Qll~es .~5Jyong __ si~~-bo_u_11c,j§_r1es_._ .. _ . . .. _ 
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Dec.-· 
1903, 
Dec.-·;) 
1908 -, 
'1912, 
March, 
1 3 
1999 

Ju!-01 

Annual Report(s) of the Park 
Board : · 
Parks 2020 V . .:.is_:_i_o:_,r_ .. ·1 ....................................... .. 

Parks 2020 Vision Appendix, pgs. 
44-56 

·~----·- ·-··---~-.-.... - . ·-·-·---

200~j 2020 Refinement 
Parks Operations Report on 

/ . 

John C. Olmsted wrote the 1903 report discussing an 
Portland's park system. This report essentially laid do 
we have developed. He wrote that the city should ace 
Park, already being used for recreation (private prope 
to the city in 1888 for park purposes). The additional 1 

of the development of Mt. Tabor Park and nursery, inc 
for Mt Tabor Park in 1911. 

Buil.ding Assessment & Deferred Documents 69 major structures maintained by Parks I 
Dec-00 Maintenance C()f1c:lili()n of~ljjlc:Jirig§_, including buildingsat the Mt Ta 
2006 Tot9f,l\_~§_(:')tiV19rl_(;lget11E)(lt f3:ep()rt ........ Jt'lf()ontyp(:'),::)~l'll1t11bers of assets in Parks' 
2005-08 §3tr9!~.9 ic Business Plan B::.u:~::r_e::::_:::a._u:: .. ' ..... s::: __ c::..:u:,r_r:..:::e .. ,n ... :.:t __ : ... ::.:.:: .... :.Sd.: .. :· ... :: .. : .. :.: .. :: .. : .. : ... : ... c: .. ~•.: .. : .. :: .............................. . 
2007 ______ §_l1f3!_a)..fl..f.l_Qili!y _ _El(.lf1_________ ...... __ §lj§_t_airi<:t_!.:lili!Y .. ..P!Cillf()~ P'3X~f3 .. _§...J~~cr§l<:.l!L9_~_ .............. __ 

Horticulture Analysis Draft by 
2006? Murrin 

PGP Validation Summary 
_l\l19:Q§ ____ f\ppf_Cli..f:>.<:.lLl3<:1P.9!! ______ ..... ·---- _ 

Phase I Environmental Site 
_1\(J_g_~Q? ... Assessment 

Phase II Environmental 
Assessment - Portland Parks Mt 

§~p=Q§ ___ r, ... '. ... ::: .. :::.:::'. .... ....:Y: ... ~a::r .. d:.: ......................... _ ...................................................................... . 

Overview of all maintenance facilities in Parks and ide 
!(:)!..'I!_~1(:')(:}c:j_s _ _?rl_cj_ .. §g!i911~_r1..(:')f:)g_f:)_d_to __ c:;_()~r<:ig!_& i~lJP!()_\l_<'.l.t 

.. f'rEJ..p_C'l!Eic:l!9..r:..t\nc:1_r(:}§ Qg()k..! \/\/?_rrl_Ei_r_Ef.lc;lfit::_ ......... --

Phase I ESA conducted by Golder Associates to asse 
_re_c:;()9r1l2'.Eic:l..<3....n\/ifQl1El'lEil1t('ljc:;()r!0E)!f!?CRi::_g' ... ?2-........ 
This is a Phase II Environmental Site Assessment (E~ 
Bureau of Environmental Services (BES) to identify re 
environmental conditions (REC) at the subject site, idE 
subsurface contamination, and provide information for 
actions. This included soil of areas of the Ya 

Feasibility Study: Development of The goal of this study was to determine what facilities 
Oct--06 Service Fa ... c .. __ i ... 1.i_t_i ... e ___ s_ .................................................. , .. t'l(:),El..c:lf:> ... ~_~here __ f:)_L!C_Q f(:'l(;ilities should be_!()c:;9tec:J:_f'-_l:S/..\ 

Feasibility Study: Development of 
Service Zone Facilities at Mt 

Jan-07 .l?!?..9E ... IVIC1Lr!te11_a_11_c:;(3_'[a rc:J__ --·----· _.. _ ..... _l::_)(~C'lc:;!i()ll .~f IC!r9<:1E f_Ei9~i9i!ity§!t!<=:fy(Q_c;LQ..f2)!()_(;~El..9_c 
Mt. Tabor Central Maintenance 

__ f\.11'3!:.:Q§___ _ .. :i<:.lE9....: __ Q..\f E)!:\f ie_\fl/__(I::lf3AEI1.......... .......... _ .... . BEl..P.QEtpr.QcJ...l1C::_Eic:1_!2 irl_f <:JEl!l .. ~l:JEiJ:J;;i11_Q_if}g__Qr.2l112: ................. _ __ 
Nursery Summary -- Growing for Lists individual jobs and associated specific tasks in n 

Future 

Various Redevelopment/Sale Packet Collection of documents create(jduring exploration of 



Fall 

2002 

2004? 

Mt Tabor Park Master 

Mt Tabor tentative map & Water 
Bureau atMtTabor _____ ,W __ r_i_tt_en_ ''·-----···----·--·c···--·····································'-·············· 

Horticulture Draft Analysis by Eva 
~Q~\IVerf:.>~L ... -····-·····-···-·-···-··-·-·-·-· ... _. __ §.t_tJgy_q()llE.l!:>Y~\lf:l§QQ_ll\'?E!:Je.r:,r1E.l_V_E.lLP.Ell::<:l!!l_E.l.fi11<:1LEE3I 

Central Maintenance Facility 
FeasibHi!y Study of Holgfl_te Site 

Mt Tab~r Reservoirs Historic 

Report done when Parks considered moving Yard fun 
Holgate. 

Listing_for Mt Tabor RE.lSE)rvoirs Historic distirct. 

Discusses season bedding plant production, greenhrn 
.................... , .Rl§lf1 Q.rgq11c;!i()f1,_!iE;lc].nuE§('.)tYPE99L1c;tign & pr9cureme 

Mt Tabor Park, including the Nursery, Long Blocks, ar 
the National Register of Historic Places in 2004. The 

SeP:-94 .. MtTabor Park Nationt'.lLRE.lgi~t~y . _written in 2003··:94~y_qascade AndersonGellE.lt.9!!1(;) 

Two viewpoints in Mt Tabor Park are identified. "This 
Scenic Views, Sites, and Protection Plan is intended to preserve significant see 
Corridors Scenic Resources plan consists of policy language, zoning regulations a1 
Protection Plan-Bureau of and regulate actions so that designated scenic resour·, 

~2~:91_. __ .. £:11§!111l11JL .. _ .... ----···--·-----· ___ -~r:ih.9.l!C:~SLfQr~J_llf<'J_g~~1~gi_tj9_ri_§:" .. . __ .... .. _ ···-··-···· 

The tree nursery, the "fruticetum" as it was referred to 
was established in 1908-09 by Emanuel T. Mische, W< 
who worked at the Olmsted landscape firm for 8 years 
planner before becoming Portland's parks superintenc 
assistant, Charles P. Keyser, went on to become supE 
on the Mische/Olmsted legacy for more than four dee; 
Park's nursery is responsible for many of Portland's ol 
in right of ways, parks and other properties. "There an 
the Mount Tabor Nursery to supply a quantity sufficier 
by about 30-40 miles in the fall of 1913." Quote from E 
Park Board report Dec., 19·12. The Oregonian of Aug 
there were ~12,000 tree seedlings set out in the nurser 
supplying all of the parks. At least one Heritage Tree, 
planted from saplings imported from California by rail ' 
Mt. Tabor on the side of Reservoir 6. 

7 



maintenance system for the entire parks system. It will thus provide you with the centerpiece of the 
overall facilities maintenance plan for Portland parks and recreation, a plan that you have long been 
urging. All of this will be developed in a fully transparent process, a model for good public 
engagement. The facilities maintenance plan is approved by council, then we are committed to 
working further with parked and council to pass a bond in 20 I 0 to make the much-needed repairs 
to this vital piece of the infrastructure of both an important regional par}c and the entire Portland 
parks system. We are thus asking you to embark with us on a four-year effo1t that is up to tne bond 
in 2010 that is long overdue and urgently needed for the mount tabor park central yard and nursery. 
Please support the resolution, and please allocate the money to help us keep moving forward. 
Thank you for your time, and thank you for your attention to this matter. 
Saltzman: Before questions, there are people in the audience who served on the mediation 
committee. Maybe if they would like to stand, we can recognize them. 
**'~**: [applause] 

-~ 7 A ~:, ~ R_ _ r{Vl~ -e, R_ 7 / 41.A if "V rt1' ~-
[ CLARJFICATION QUESTIONS BY COMMISSIONER ~DAMS: ~~1: .1 

Adams: I had a question. I wasn't able to be here for the first -- most of the first council ~~ 
deliberation on this issue. The current mount tabor master plan is how old? 
Santner: We don't have a master plan. When we came before you last november, we said then 
there are two options available, and we had just done a preliminary study that either one would 
work, but it needed to be now expanded. And now we're going --
Adams: So when it says an updated --
Sautner: Oh. The park. There is a park portion. 
Adams: Right.. 
Sautner: In 1998 · __ , 
'~* 1:**: 1999. 
Sautner: In 1999, we had a general obligation bond funding for making improvements to mount --tabor park, and at that time the community said, well, let's do a master plan so we have a full idea 
of what the nature of improvements need to be. We were on a very tight time line. We had five 
years to implement the entire plan. So at that time, we did the master plan for the park, excluding 
the 20 acres. -
Adams: So in terms of --
Larson: And th.at 2lan was never a1:mrqy~d by coEnci~ so it's never been actually validated. 
There's a master plan, but it's not --
Adams: That's good to know. And so is this -- I want to be clear. Is it an update to the entire 
master plan, including this new section or is it considered an update by only focusing on this new 
section? 

~ Sautner: Very good question, commissioner. T...hfillfill..s.ter...nlan included a vision for the park tha~ 
~oulc!J.~clude the entire site. Very aspiE,tismal. Ancl then principles and value~. ~at we want to 
do is reaffirm those principles and values that would also include this site and then focus on this 20 
acres spec1hcally. --

Adams: Ailcroecause there's a citywide aspect to the consideration of the maintenance yard, how 
do you see incorporating the nonadjacent neighborhood perspective, moving forward, the citywide 
perspective? 
Santner: We have a very extensive community involvement process and community members 
that participated in this process agree that this is a regiqnal 12arJ& and people -- voices from the rest 
of the community need to be included as part of this process. So that's our plan to make sure that 
there are people from other parts of --
Larson: We'll be reaching out across the city. 
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La:rsons: We got involved in this because we live near it, but we're conscious it's a regional park 
and that the maintenance facility is central to the maintenance of the entire park system and that a 
lot of voices need to be heard. So we want to take a close look with as much community input as 
we can get as to whether -- as to how that system -- the overall system should work, and what the 
role is that the central yard should be playing in that. The horticultural facilities is really an 
important aspect of that. That's where things -- that was situated there a century ago on the south 
slopes of mount tabor for a very good reason, because you can grow plants there. We need people 
from other areas of the city, and there will be. 
Adams: I guess the final question for now is, in the resolution, i'm looking for the language that 
memorialize parts of your testimony or your testimony that we will improve working conditions 
out there. And I just want to know, in my read of it -- I think that's a given, an important -- and 
maybe my colleagues don't agree, but I think it's a given to this process. Is it in here and I missed 
it? 
Santner: That's the intent, commissioner. I can't really say whether we have it verbatim there, but 
definitely that is the intent. 

BY COMMISSIONER 

Leonard: I want to ask some questions but, for those that are new to this issue or maybe watching 
by tv, I don't want them to think that I am questioning in any way your commitment on the parks 
bureau or what the neighborhood said or and somehow overly skeptical, because I think, after I 
give you some background into why i'm going to ask the questions, I am -- it should be apparent to 
anybody watching that the questions i'm asking need to be asked and they need to be answered. 
I've learned on the council here, just in globally voting on these kinds of process here, that when 
the vote comes back and I ask questions about it that the criticism towards me is, why did you 
agree to vote for this process in the first place if you're not going to agree to it? That hasn't been an 
effective argument for me not to do whey want to do, but it has been an argument, so i'm going to 
diffuse that right now by saying that whatever you come up with is your recommendation, and I 
reserve the right to support or not support as I use my own judgment and experience. And I just 
want that on the record. Second, if we had any group coming fo1ward to ask for any funding to do 
any research, I would say what I just said. But specific to this particular process, very specific, so 
that those that are watching and listening understand the context, this has been -- this site has been 
what I would call the subject ofreally an embarrassing process on the part of the city, and to the 
extent i'm part of the city, i'm not happy about it. But in spite of repeated e-mails and personal 
visits and meetings I went to from the mount tabor residents a couple years back claiming, with no 
supporting documentation, that any discussions that were going on to sell the maintenance yard to 
anybody but specifically to warner pacific college and repeated reassurances to me by the parks 
bureau a year ago, the neighborhood association asked a freedom of information act request if there 
are any documents related to discussions, and sure enough they came up with a memorandum of 
understanding that was signed by the director of parks and president of the warner pacific college 
committing to selling the property by november 16th, 2006. So I guess you could say that these 
questions are based on fool me once, shame on you. Fool me twice, shame on me. So i'm going to 
be real clear what I vote on here today, and I hope that people understand that and they're very 
responsive to the questions that I ask, 'cause I don't want to have to belabor this point, but I want to 
be clear that the parameters are as you've represented them to be. As commissioner Adams just 
pointed out, what you've said you want to have happen and what the resolution says are not the 
same thing, and I am as concerned about that as commissioner Adams. I want to remind folks that, 
when this came up last november, I brought forward a proposal to give over and above the park 
bureau's regular budget over $600,000 to improve facilities for parks bureau's employees. So to 



Leonard: 1J l can interrupt you, I want to address that point. And I appreciate that. As I reminded 
you when you told me that in our meeting, the council took off the table buying and selling the 
property. So we didn't say let them discuss that. And I guess i'mjust concerned that if we've 
agreed we're not going to have the property sold, why wouldn1t we just take the next step and say or 
leased, and leave it at that and have all your time and energy do what I think is great work, 
redesigning what the highest and best use of that piece of property is in tem1s of the maintenance 
facility. 
Larson: And somebody used that term. Highest and best use --
Leonard: The maintenance facility. 
Larson: I know, but when -- all of these things are open to best interpretation. Someone said 
highest and best use, someone said wait, that means development --
Leonard: It does. Take the property you're looking at and for the purposes of a maintenance 
facility, what is the best way to design it and create it in a way that fits on the property the best. 
Larson: And that1s -- forgive me, because I haven't done this before. Wrote a public involvement 
plan, which is attached to this resolution. And I don't know whether -- it seems to me it's at least on 
the record. I don't know whether it's part of the resolution proper or not. But the public -- we were 
very careful in the way that we wrote that public involvement plan to say that the first issue is 
exactly as commissioner Saltzman outlined in his opening remarks. The first issue is with the 
.E~sumpll.s?n tq(!t the maintenance yard sta~~' we will look at the maintenance yard and how it 
works and what its best function is there and how it can be best made to work. We want the 
workers to tell us how it works best for them. That is the presumption. We do that first and then 
and only then do we look at what kind of corollary uses might be had. So I think that's the way the 
public involvement plan is written. That the maintenance yard is presumed to stay, and I think 
there is no will within the community. I sat through a lot of hours of discussion about this thing. 
And i'm known in the neighborhood as an advocate for every voice being heard. In our 
neighborhood association in all of our community meetings, in any conversation i've had with 
anybody in the city about this issue, nobody says to me, well, why not a lease? I know could you 
say, if it's not an issue, why not just dispose of it? 
Leonard: You're not the one I need to hear from. I need to hear the director of the parks and the 
commissioner of parks say here there is no current discussions, there is no plan, there's no 
contemplation, there's no informal discussions to lease the property. I need to hear that. And i'm 
hearing john is doing a lot of talking and i'm not hearing a lot --
Saltzman: I'll say that. There are no current plans discussing leasing of this property. 
Leonard: There's no discussions, no emails, maybe in this property you can bring it up? 
Saltzman: This process is designed to allow people to bring all options to the table. So that doesn't 
preclude somebody bringing the option up. 
Leonard: I'm just saying a discussion about that as a strategy. 
Saltzman: There is no discussion about that as a strategy. 
Leonard: I will take that on its face. 
Adams: You agree, Zari? 
Santuer: Absolutely. 
Leonardi: I'm giving a lot of benefit to what you're saying, John. In trying to get myself to a place 
where I can support this. Because I hear what you're saying, but I hope you're hearing my concerns 
and experience and I just want -- I do not want at the end of this process for there to be a meltdown. 
And i've seen it happen in this neighborhood a number of times. And i'mjust not going to do 
anything that plays into that ifI have some reason to think that that's possible. And that's the only 
reason i'm raising these concerns. 

·;;..-=7 I FINAL QUESTION~!i_Y COMMi~SIONER ADAJVJS: 
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Adams: I want to try to get a little more clarity around what would -- _the kind of wQrk that woulg 
be completed with the master plan update, vis-a-vis the yard and whether or not at the end of that 
expenditure and process where that would be a facilities plan so it's kind of a geeky question, 
would we have something from there to go into preliminary engineering, or would that constitute 
preliminary engineering? · 
Santner: Very good question, commissioner. This process as john mentioned, will start with 
evaluating all of our needs, centrnl maintenance facilities and horticultural needs at the site. W11at 
our current needs are and as I have mentioned before, before this council, last time we work on this 
facility was over 50 years ago. So we know if we do something that's going to last another 50 to 
100 years. So we want to make sure we plan for the future as well. So we'll start with preliminary 
engineering in architectural terms concept schematic plan. So at the end of this process we will 
have a blueprint that tells us where these facilities fit, how, are they one stories, two stories, and are 
there ways we could improve efficiencies, or considering the historic preservation of some of the 
buildings on the site, are there opportunities to configure this in a way that would give us more 
space, safety is a huge concern in terms of movement in the Yard. So these are the things that the 
process would include. So in the end we will have a blueprint that could tell us how much it would 
cost to improve or as commissioner Leonard mentioned, we build this facility, and how can we 
phase it if it's a substantial price tack. Are we going to do it all lump sum or can we phase it? So 
that's what our intent is. And as john mentioned, if through this process we're able to economize in 
space, and there are space leftovers, what are the things we could do? 
Adams: How -- again, it might be here and I missed it, how big is the committee? 
Santner: We haven't formed a committee yet. But definitely we'll include people or those people 
who are willing, the 16 people who were involved in this process. 
Saltzman: The'mediation people was about 16 people. This process would be --
Santner: Bigger, right. 
Adams: Thank you. 

ll.UBLJC TESTIMONY BY NEIGHBORS AND PARKS YARD STAFF: 

Potter: Thank you, folks. How many folks have signed up to testify? 
Karla Moore-Love, Clerk: We have ,15 people to signed -- signed up to testify. 
Potter:· Can I ask folks to keep their remarks to two minutes? We have a number of other things on 
the agenda. 
Potter: You each have two minutes. 
Alfred M. Staehli: I am alfred staehli, i'm a retired architect, a mount tabor resident and a member 
of the mount tabor neighborhood association. I support the resolution on upgrading a mount tabor 
park master plan. The following remarks address the significance and integrity of the mount tabor 
park central maintenance yard nursery and the long block, briefly referred to as tabor yard. The 
present importance of the yard has -- as has been conduct there'd for the past 100 years or more. 
The tabor yard and horticultural -- horticultural program was -- was continued by a successor 
superintendent kaiser. The program's work propagated the trees, shrubs, and flowers for the 
finished landscaping and maintenance of all of the parks and for displays for official ceremonies 
and observances by the city, rose festival, fleet week, holidays, memorials, city hall and council 
lobby and office displays, the pittock mansion, receptions for visiting dignitaries, transit mall 
planners, and for the appropriate plants for storm water disposal, bioswales, and for the restoration 
ofreclaimed wetlands alongjohnson creek and other areas of Portland. Tabor yard and the 
horticultural program has been inseparable from the maintenance and beautification of Portland's 
image. I just have a few more to finish. It has been recognized for its excellence. The yard's 



Improvement Details 

Tax History 

Year Property Tax Total Tax 

2005 $0.00 $0.00 

2004 $0.00 $0.00 

2003 $0.00 !~0.00 

2002 $0.00 ~~0.00 

2001 $0.00 

$0.00 

1999 

1998 $0.00 

1997 $0.00 

Assessment. History · . 
Year lmprovemen~ _.,,- ~ruL Special Mkt/Use Real Market Exemptions Assessed . 

t $396,~oo.oo i 2.005 $88,900.00 $0.00 ~._100.00 $485,100.00 $0.00 
~;930:00:::~. - . 

2004 .$80,810.00 $0.00 $437 ,740.00 . $437.740.00 $0.00 --2003 $75,530.00 $::133,580.00 $0.00 $409,110.00 $409,110.00 $0.00 

2002 $72,620.00 $320,750.00 $0;.00 $393,370~00 $393,370.00 $0.00 

2001 $64,840.00 ~286,390.00 $0.00 $351,230.00 $351;230.00 $0.00 
2000 .$60,600.00 $267,650.00 ' $0.00 $328,250.00 $328,250.00 $0.00 . 
1999 $0.00 $265,000.00 $0~00 $265,000.00 $265,000.00 $0.00 . 
1998 $0.00 $250,000.00 $0.00 $250,000.0U $250,000.00 $0.00 . 
1997 $0.00 $250,000.00 $0.00 $250,000.00 $250,000.00 $0.00 --

City of Portland, Corporate GIS 

PortlandMaps ©:moo City of Portland, Oregon 

1hAe.. 
http://portlandmaps.com/detail.cfm?action=Assessor&pr9pertyid=R23%28&state _id= 1S2... 9/21/2006 
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*** FRAME G15 *** 

STATE MAP 
STATE 1.D.: 1S2E05BB -11000 - ANNEXATION NUMBER: TAX STATUS: NONTAXABLE 

ACCT NUMBER R-22500-0570 11/15/97 -------------- STATUS ------------- -------------------- LEGAL DESCRIPTION------------------

NAME P6RTLAND CITY OF 

MAIL 

PROP 

YR-AQ-L29 BK/PG-0000/0000 

1120 SW STH AVE 
PORTLAND OR 

PORTLAND, OREGON 

97204-1914 

OLD MAP- 3137 CENSUS TRACT-000.00 
LEVY/COOE-001 

LAND CHARACTERISTICS ------
RATIO CODE- 170 3 -APPR DISTRICT 

AREA- 5,443 - SF ZONING-RS 

TAD DIV DIVISIONC050495 
YEAR APPRAISED - 94 

VCHR # ACT-951551 VCHR # DIV-951551 
IMPS CHARACTERISTICS 

CLASS-
USE-VAC LND 
CONS-
STORI ES-
NEIGHBORHOOD 

UNITS-
ARCH-

UV 1 NG AREA-
132 YR BUILT-

STATE RATIO-

ADD-EAST LYNNE LOT GLOCK 
TL 11000 1-5 9 

TRUE CASH VALUE OR REAL MARKET VALUE OR SPECIALLY ASSESSED 
YEAR CHG-DATE,CD LAND IMPROVEMENT TOTAL 
95/96 08/30/95 T 523,400 523, 00 
96/97 08/28/96 T S27,100 $2?,100 
97198 07/14/97 T S29,000 $29,000 
------------- ASSESSED VALUE BEFORE EXEMPTION ------------
YEAR SR% LAND IMPROVEMENT To··;i,L 
95/96 100.0 $23,400 $23,600 
96/97 100.0 $27,100 527,100 
97/98 100.0 $29,000 $29,000 
----------------------- EXEMPTIONS -----------------------
YEAR TYPE LAND IMPROVEMENT TOTAL 
95/96 04 $23,400 S23,400 
96/97 04 $27,100 527,100 
97/98 04 $29,000 $29,000 
------------- EXEMPTIONS ASSESSED VALUE ------------------
YEAR SR% LAND IMPROVEMENT TOTAL 
95/96 100.0 S23,400 523,400 
96/97 100.0 $27,100 $27,100 
97/98 100.0 $29,000 $29,000 
--------------------- TAXABLE VALUE ----------------------
YEAR SR% LAND IMPROVEMENT TOHL 
95/96 100.0 
96/97 100.0 
9?/98 100.0 

ACCT. NUMBER R-22500-0570 01/15/98 ************ T A X l N F 0 RM AT I 0 N ***************INTEREST TO 01/15/98***********~** 
RECEIVABLE ---- ----------------- LEVIED ---------------- -------------------------- TRANSACTIONS ------------------------

YEAR TAXES DUE TAXES LEVIED TAXABLE VALUE RATE YEAR CODE DATE RECEIPT BATCH TRAN AMOUNT I/D I/D AMOUNT 
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Mt Tabor Annex, Yard and Park 12/15/ ~ 

Site Name Address Zip Quartersection TAXACCT State!D ADDITION/SECTION 
!Mt Tabor Annex . J511 SE 60th@ Stark /97215 /3036, 3136 IR-99206-001 O 11 S2E06AA 7300 /SECTION 06, 1 S2E TL 7300 l . 

Mt Tabor Park 1 !SE 60th & Salmon 
I 

/R-22500-0570 J1$2E05BB 11000 jEAST LYNNE LOT 1-5 BLOCK 9 
·--· 

197215 /3136, 3137 
Mt Tabor Park SE 60th & Salmon . /97215 13237 .R-57 430-0960 /1 S2!=05CC 8800 !MITTLEMAN ADD EXC W 730' LOT 20 BLOCK 3 
Mt Tabor Yard /6437 SE Division j972)5 3237 IR-99205-0130 i1S2E05 100 /SECTION 05, 1 S2E, TL 100 

Page 1 
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Healthy Parks, Healthy Portlancl 

5=0.NFl\DENTIAL 

MEMORANDUM DRAFT 

April 28, 2006 

TO: 

FROM: 

SUBJECT: 

ROBIN GRIMWADE 
JANETBEBB 

HENRY KUNOWSKI 

MT. 'f ABOR PARK AND MAINTENANCE YARD 

BACKGROUND: Mt Tabor Park and Nursery and Maintenance Yard (Yard} where listed on the 
National Register of Historic Places in the fall of 2005. Listing on the:National Register (NR) carries 
with it the possibility of a City of Portland Landmark designation. In ,the recent past, Po1tland Parks 
and Recreation (PP&R) did not opp<)Se the local designation of Mt Tabor Park & Yard. The historic 
status of these designations also cor::tains regulatory impacts that can significantly influence decision-
making regarding future actions that may adversely affect the historic character-defining features of the 
park. In essence, each designation carries the same basic regulatory oversight as defined in the City of 
Portland Chapter 33.445 - Historic Resource Overlay Zone and, Chapter 33.846 - Historic Reviews. 
Refer to the April 17, 2006 Memo: PP&R Historic Resources landmark Status Implications for a more 
in depth discussion of regulatory issues concerning PP&R property. The central focus of this memo is 
the Mt Tabor Yard. 

The NR listing of Mt Tabor Park and Yard is framed in a historic period of 1888 to 1939. The Yard 
portion of the park site is the key factor that led to the late date (1939) fqr the period of significance due 
to the 1918 and 1933 date of (3) structures. The NR lists both "contri).:>uting" and "non-contributing" 
resources in the Park and Yard. It is primarily the contributing resourc~s that are subject to regulation 
however, any significant change on the site can be subject to regulation such as major alteration or 
demolition. The Yard contains (3) contributing and (7) non-contributing structures. The (3) 
contributing buildings are; 1) Office-Horticultural Services Building, pre-1918, 2) Administrative 
Building & Addition, 1938 and, 3) :Mechanical Offices Building (Comipunity Garden Building), 1939, 
see attached map from National Register listing. 

ISSUE: PP&R desires to relocate and redistribute the Yard's function to more appropriate locations to 
provide operational efficiencies and professional. office space for Yard staff. Relocation of the Yard to 
new locations would render the current site operationally obsolete and therefore, subject to 
consideration for alternative use scenarios. In consideration of relocation, the potential impact on the 
site's historic designation will need to be addressed. The site's alternative use scenarios could take 
many forms and the process for landmark review and action varies with each alternative. For the 
purposes of discussion, 2 alternative uses are explored; each contains some aspect of demolition, 
rehabilitation and/or development. 

1. Removal of all non-contributing buildings and structures 
a. In-fill with developments and building rehabilitation 

2. Removal of all buildings and structures 
a. New developments 
b. Non-park related uses (OS Zone related requiring a land-use zone change) NOT DISCUSSED 

Administrntion 
1120 SW Fifth Ave., Suite 1302 
Portland, OR 97204 
Phone: (503)823-PLAY Fax: (503)823-6007 

Strategy, Finance and Business Development Division 
Phone: (503) 823.5588 Fax: (503) 823.5570 

www .PortlandParks.org 
Zari Santner, Director 

Sustaining a healthy park and recreation system to make Portland a work and play. 



Demolition or Relocation of Historic Resources 
Demolition review protects resources that have been individually listed in the National Register of 
Historic Places and those that have been classified as contributing in the analysis done in support of a 
Historic District's creation. It also protect<> Historic Landmarks and Conservation Landmarks that have 
taken advantage of an incentive for historic preservation and historic resources that have a preservation 
agreement. Demolition review recognizes that historic resources are irreplaceable assets that preserve 
our heritage, beautify the city, enhance civic identity, and promote economic vitality. 

Mt. Tabor Yard 
(3) Building's ---Iii'-

[2:\rrEfi v 
______j~D-~~-o-r-1li~on_;_c:~: ~~--..,~-~-N-o_R_e~--i:w~~ 

==:=:::~" . ·. ~j 
HililOOc Landmarlt. to::;a! Ill 

0. 
(::: Conservaliun Landmarll: 
~ Contrib. in Conservation Distticl 
g .1--Ra_n_ke_d_in_H_R_l _________________ __, 

Mt. Tabor yard ---~ ~ Nonoontrib. in Historic District • 
Noncontrib. in Conservafon District 

(?)Building's Unran1';ed in HR! 

Type IV - Demolition/Relocation BDS Staff Recommendation to City Council, appeal to LUBA. The 
review is a flat fee of $5,438. 

Demolition Review. Requests for demolition of resources individually listed on the National Register of 
Historic Places and contributing structures in National Register-listed historic districts require this 
discretionary land use review. However, non-contributing structures do not require review. The City 
has the authority to deny the request or place conditions on approval. The Demolition Review process 
also gives the public an opportunity to comment o~ronosed demolition and allows for pursuit of 
_alternatives to demolition or actions that mitigate for theJoss. In this Type IV land use review, the 
Historic Landmarks Commission advises City Council, which may either approve, approve with 
conditions, or deny the request. Council will approve a request to demolish the resource if the applicant 
can show that either: 

1. Demolition of the resource has been evaluated against and, on balance, has been found supportive 
of the goals and policies of the Comprehensive Plan and relevant area plans. Based on taking into 
account factors such as: the merits of proposed new development on the site, the merits of preserving the 
resource, and the area's desired character; or; 

2. Denial of a demolition permit would effectively deprive the own~r of all rnasonable economic use 
of the site. In essence, the applicant must argue that <;lemolition of thJ resource and redevelo ment of 
the site) meets a :public purpose, as found in applicable adopted plan .' that outweighs preservation, or, 
that preventing demolition creates an unreasonable eponomic hardship because preservation or 
rehabilitation is not economically viable. In order to help the City efvaluate such a claim, supportive 
documentation is required, such as studies of the structural soundneJs of the structure, the economic 
feasibility of restoration, renovation, or rehabilitation, and a summary of the extent to which the 
applicant explored the available historic preservation incentives and programs. If City Council 
approves a request, a demolition permit will not be issued until a perm~t for a new building is issued for 
site. This not only prevents replacement of historic resources with surface parking or a vacant lot, but 
also provides the mechanism for enforcing any conditions placed on thd demolition review approval. 



1. A. statement that a demolition pennit may be issued 120 days after application was made for 
demolition, and the date that the permit will be issued. 
(3) Removal of the posted notice. The posted notice must not be removed until the demolition permit is 
issued. The posted notice must be removed within 30 days of the issuance of the demolition permit. 

a. Mailed notice. 
(1) Notice to recognized associations. Within 14 days of receiving the application for a demolition 
permit, the Director of BOS will mail a notice of the proposed demolition to all recognized organizations 
within 1, 000 feet of the site of the resource and to the State Historic Preservation Office. If the proposal 
is to demolish a resource in a Conservation District or Historic District and the district has a Historic 
Advisory Committee that has been recognized by the neighborhood association, notice will also be sent 
to the Historic Advisory Committee. The notice will include the same information as in Subparagraph 
B.1.b, above. ' 
(2) Notice to other interested parties. The Director of BOS will maintain a subscription service for 
organizations and individuals who wish to be notified of applications for demolition of historic resources 
subject to demolition delay review. There is a fee for this notification service. Within 14 days of 
receiving the application for a demolition permit, the Director of BOS will mail a notice of the proposed 
demolition to all subscribers. The notice will include the same infonnation as in Subparagraph B. l .b, 
above. 3. Decision. The Director of BOS will issue the demolition permit 120 days after receiving the 
application if the following requirements have been met: 

a. Photographic documentation. The applicant must submit photographs of the features of the 
resource that were identified when the resource was nominated, designated, placed within a Historic 
District or Conservation District, or placed on the Historic Resource Inventory. BOS will retain a copy 
of the documentation for the purpose of public infonnation. 

b. Response to offers of relocation or salvage. The applicant must submit a letter stating that the 
applicant responded to all offers to relocate the resource, or to salvage elements of the resource during 
demolition. The letter must also identify those who submitted offers, and the applicant's response to 
those offers. 

33.846.060 Hnstornc Design Review (should the site continue to be considered historic) 
A. Purpose. Historic design review ensures the conservation and enhancement of the special 
characteristics of historic resources. 

B. Review procedure. Procedures for historic design review are as follows: 
1. Neighborhood Contact Requ irement. Proposals listed in Subparagraph B.1.a, below, must complete 
the steps in Subparagraph B. l.b before applying for historic design review. 

a. Proposals subject to the Neighborhood Contact Requirement. The following proposals are subject 
to the Neighborhood Contact Requirement, as specified in Subparagraph B.1.b, below, if they are in the 

b. Alternative Design Density Overlay Zone; in the Albina Community Plan area shown on Map 825-
2; or in the Outer Southeast Community Plan area shown on Map 825-3: 

( 1) Proposals that create more than three new dwelling units. Dwelling 
units are created: 

* As part of new development; 
* By adding net building area to existing development that increases the number of dwelling units; 
* By conversion of existing net building area from nonresidential to residential uses; and 

(2) Proposals that create more than 10,000 square feet of gross building area for uses in the 
Commercial or Industrial use categories; or 

(3) Proposals in the IR zone where the site is not covered by an Impact Mitigation Plan or 
Conditional Use Master Plan. 

b. Steps. The steps are: 
(I) The applicant must contact the neighborhood association for the area, by registered or certified 

mail, to request a meeting. The neighborhood association should reply to the contact within 14 days and 
hold a meeting within 30 days of the date of the initial contact. 
If the neighborhood association does not reply to the applicant's letter within 14 days, or hold a meeting 
within 30 days, the applicant may apply for historic design review without further delay. The 



restoration, or rehabilitation as to the structural soundness of the structure and its suitability for 
r:onti1111e<l 11se. renovMion. rnstorntion, or rehabilhation: 
2. Statements from developers, real estate consultants, appraisers, or other real estate professionals 
experienced in rehabilitation as to the economic foasibility of restoration, renovation, or rehabilitation of 
existing structures or objects; 
3. All studies commissioned by the owner as to profitable renovation, rehabilitation, or utilization of 
any structures or objects for alternative use, or a statement that none were obtained; 
4. A summary of the historic preservation incentives and programs available and the extent to which 
they were explored by the applicant; 
5. The amount paid for the property by the owner, the date of purchase, and the party from whom 
purchased, including a description of the relationship, if any, between the owner and the person from 
whom the property was purchased; 
6. The current balance of any mortgages or any other financing secured by the property and the annual 
debt service, if any, for the previous two years; 
7. All appraisals obtained within the previous two years by the owner or applicant in connection with 
purchase, offerings for sale, financing or ownership of the property, or a statement that none were 
obtained; 
8. All listings of the property for sale or rent, price asked and offers received, if any, within the previous 
four years, or a statement that none were obtained; 
9. Itemized income and expense statements for the property for the previous two years; 
10. Estimate of the cost of the proposed demolition; and 
11. Form of ownership or operation of the property, whether sole proprietorship, for-profit or not-for-
profit corporation, limited partnership, joint venture, or other. 

C. Exceptions. The Director of BDS may waive items listed if they are not applicable to the specific 
review and the applicant may choose not to submit any or all missing information requested by the 
Director of BDS, as specified in Section 33.730.060. 

33.445.810 Demolition Delay H.eview. 
A. Purpose. Demolition delay allows time for consideration of alternatives to demolition, such as 
restoration, relocation, or architectural salvage. 

B. Procedure for Demolition Delay Review. Demolition delay review is a non-discretionary 
administrative process with public notice but no hearing. Decisions are made by the Director of BDS and 
are final. 
l. Application. The applicant must submit an application for a demolition permit. 
2. Notice of application. 

a. Posting notice on the site. Within 14 days of applying for a demolition pennit, the applicant must 
post a notice on the site of the historic resource proposed for demolition. The posting must meet the 
following requirements: 
(1) Number and location of posted notices. Notice must be placed on each frontage of the site occupied 
by the historic resource proposed for demolition. Notices must be posted within I 0 feet of the street lot 
line and must be visible to pedestrians and motorists. Notices may not be posted in a public right-of-
way; 
(2) Content of the posted notice. The notice must include the following information: 

a. The statement, "Structure to be demolished;" 
b The statement, "Demolition of this structure has been delayed to allow time for consideration of 

alternatives to demolition. Alternatives to demolition might include restoration, relocation, or 
architectural salvage;" 

c. The address of the structure proposed for demolition; 
d. The natne, address, and telephone number of the owner or the party acting as an agent for the 

owner; 
e. The date of the posting; and 



Demolition Delay Review 
Applicable to locally designated resources, this non-discretionary administrative process requires a 120-
day delay period to allow time for consideration of alternatives to demolition, such as restoration, 
relocation, or salvage. Photographic documentation of the resource and evidence that the applicant 
responded to any relocation or salvage offers is required. The City has no authority to deny demolition 
after the delay. 

CONCLUSION: YARD and SITE REDEVELOPMENT SCENARIO'S (NOTE: The 
conclusion presented here are those based on staff interpretation of the land use code. This 
interpretation has not been vetted by Bureau of Development Services staff at this time although 
a request for interpretation is pending. For a detailed read of the Land Use Code see attached 
Appendix A: Chapter 33.445 .330 Demolition of Historic Resources in a Historic District 

1. Removal of an non-contributing buildings and structures (7). In-fill with developments and 
contributing building rehabilitation (3). No Demolition Review is required for non-contributing 
resources in a Historic District however, Historic Design Review is required for new developments . 
. This action is either a Type II; BDS Staff or Type III, Historic Landmarks Commission (HLC) review 
since the level of adverse effect of the demolition could be viewed as a major alteration in a District. If 
the review is a Type II or III then the HLC process is open to public comment. This would most likely 
effect the outcome of the quasi-legislative process through either the HLC action for denial of 
demolition with possible PP&R appeal to City Council or approval of the action with public appeal to 
the City Council. If an appeal is put in motion, it could delay any action for 120 days up to 180 days or 
more. If the demolition request is granted, any new development will be subject to Historic Design 
Review for design compatibility with the District's remaining (3) resources that are left in place. 

2. Removal of all buildings and structures and new developments. Demolition reviews are 
processed through a Type IV procedure. Proposals to demolish a historic resource will be 
approved if the review body finds that one of the following approval criteria is met: 
(The review is a flat fee of $5,438) 

1. Denial of a demolition permit would effectively deprive the owner of all reasonable 
economic use of the site; or 
2. Demolition of the resource has been evaluated against and, on balance, has been found 
supportive of the goals and policies of the Comprehensive Plan, and any relevant area plans. 

The evaluation may consider factors such as: 
a. The merits of demolition; 
b. The merits of development that could replace the demolished resource, either as 
specifically proposed for the site or as allowed under the existing zoning; 
c. The effect demolition of the resources would have on the area ' s desired character; 
d. The effect that redevelopment on the site would have on the area' s desired character; 
e. The merits of preserving the resource, taking into consideration the 
purposes described in Subsection A; and 
f. Any proposed mitigation for the demolition. 

PP&R and the City Council could find support for this proposal in various Comp Plan and relevant 
internal PP&R policies, particular as they deal with infraitrucfure and the recent 2006-07 budget note for 
the feasibility of a new set of Zone Management and City Nature operational facilities, the public 
interpretation may not be as supportive. 



APPJ£N 

33.445.330 Denwlition of a Historic District 
Historic Landmarks in a Historic District are subjeet to the regulations of Section 33.445.150. 
Demolition of other historic resources within a Historic District requires demolition review to ensure 
their historic value is considered. The review P-eriod also ensures that there is an opportunity for the 
community to fully con5i.ider alternatives to demolition. 

' (MEMO NOTE: No Demolition Review iis required for non-contributing resources in a Historic District 
however, Historic Design Review is required for new development) 

A. Demolitiolll review. 
1. When demolition review is required. Unless exempted by Subsection B, below, demolition of a 
historic resource in a Historic District is subject to demolition review if: 

a. It is a structure that was classified as contributing in the analysis done in support of a Historic 
District's creation; or 

b. There is a covenant with the City that requires the owner to obtain City approval before demolishing 
or relocating the historic resource. 
2. Issuance of a demolition permit after demolition review. If the review body for demolition review 
approves demolition of the resource, a permit for demolition will not be issued until the following are 
met: 

a. The decision in the demolition review is final; 
b. At least J 20 days have passed since the date the Director of the Bureau of Development Services 

determined that the application was complete; and 
c. A permit for a new building on the site has been issued. The demolition and building permits may be 

issued simultaneously. 

B. Exempt from demolition review. Historic resources in Historic Districts are required to be 
demolished because of the following are exempt from demolition review: 
1. The Bureau of Development Services requires demolition due to an immediate danger to the health, 
safety, or welfare of the occupants, the owner, or that of the general public, as stated in Section 
29.40.030 of Title 29, Property Maintenance Regulations; or 
2. The Code Hearings Officer requires demolition, as provided for in Section 
29.60.080 of Title 29, Property Maintenance Regulations. 

33.445.800 Types of Reviews. 
There are two types o:f review that may be required before a historic resource is demolished. Other 
sections of this chapter describe when each review is required. The types of review 
are: Demolition Delay Review. See Section 33.445.810 & Demolition Revielv. See Section 33.846.080. 

33.445.805 Supplemental AppUcation Requirementts. 
A. Applicability. In addition to the application requirements of Section 33.730.060, a demolition review 
application requesting approval based on criterion 33.846.080.C.l, or on both 33.846.080.C.l * and 
33.846.080.C.2,* (see page #XX) requires two copies of a written statement that includes the 
information listed in Subsection B. An application requesting approval based solely on criterion 
33.846.080.C.2 requires two copies of a written statement that includes the information listed in 
Paragraphs B. l through BA. Applicants may also submit any additional information relevant to the 
specific review and approval criteria. 

B. Application requirements. 



neighborhood may schedule the meeting with its board, the general membership, or a committee. The 
purpose of the meeting is to allow neighborhood residents and the developer to discuss concerns about 
the design of the proposal. The focus of the meeting should be the design of the proposal and not 
whether the proposal will be built. The discussion at the meeting is advisory only and is not binding on 
the applicant. 

(2) After the meeting and before applying for historic design review, the applicant must send a 
letter to the neighborhood association. The letter will explain changes, if any, the applicant is making to 
the proposal's design. 

c. Copies of both letters required by this paragraph must be submitted with the application for 
historic design review. 
2. For Historic Landmarks, including those in Historic Districts or Conservation Districts: 

a. Proposals for alterations of a landmark-designated interior public space if the value of the 
alteration is more than $325,600 are processed through a Type III procedure. 

b. Proposals for alterations of a landmark-designated interior public space if the value of the 
alteration is $325,600 or less are processed through a Type II procedure; 

c. Proposals for the installation of mechanical equipment on the exterior of a building are processed 
through a Type I procedure; 

d. Proposals for the installation of new or replacement awnings are processed through a Type I 
procedure; and 

e. The following proposals in C, E, I, and RX zones are processed through a Type I procedure: 
(1) Signs less than 150 square feet in area; and 

*33.846.080 Demolition Review 
A. Purpose. Demolition review protects resources that have been individually listed in the National 
Register of Historic Places and those that have been classified as contributing in the analysis done in 
support of a Historic District's creation. It also protects Historic Landmarks and Conservation 
Landmarks that have taken advantage of an incentive for historic preservation and historic resources that 
have a preservation agreement. Demolition review recognizes that historic resources are irreplaceable 
assets that preserve our heritage, beautify the city, enhance civic identity, and promote economic vitality. 

B. Review procedure. Demolition reviews are processed through a Type IV procedure. 

C. Approval criteria. Proposals to demolish a historic resource will be approved if the review body 
finds that one of the following approval criteria is met: 

1. Denial of a demolition permit would effectively deprive the owner of all reasonable economic use of 
the site; or 

2. Demolition of the resource has been evaluated against and, on balance, has been found supportive of 
the goals and policies of the Comprehensive Plan, and any relevant area plans. The evaluation may 
consider factors such as: 

a. The merits of demolition; 
b. The merits of development that could replace the demolished resource, either as specifically 

proposed for the site or as allowed under the existing zoning; 
c. The effect demolition of the resources would have on the area's desired character; 
d. The effect that redevelopment on the site would have on the area's desired character; 
e. The merits of prese1ving the resource, taking into consideration the purposes described in 

Subsection A; and 
f. Any proposed mitigation for the demolition. 
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CITY OF PORTLAND, OREGON 

BUREAU OF PLANNING 

October 27, 2004 

VERA KATZ, MAYOR 
GIL KELLEY. DIRECTOR 
1900 S.W. FOURTH AVENUE, ROOM 4100 
PORTLAND, OREGON 97201 -5350 
TELEPHONE: (503) 823-7700 
FAX: (503) 823-7800 
E-mail: µ<lxplan@ci.portland.or.ns 

SUBJECT: Historic Resources Code Amendments Project, Phase 2 

Dear Interested Citizen: 

On October 21, 2004 the City Council approved Ordinance No. 178832, which adopts 
the Bureau of Planning Recommended Historic Resources Code Amendments Phase 2 
report and its appendices. In adopting this ordinance, the Council specifically: 

1. Adopted Exhibit A, the Bureau of Planning Recommended Historic 
Resources Code Amendments Phase 2 report and its appendices, dated July 
16, 2004, and revised September 15, 2004, and as amended by Exhibit B. 

2. Amended Title 33, Planning and Zoning of the Code of the City of Portland, 
Oregon, as shown in Appendi){ n of E:x.J:llbit A, as a.rnended in E~..hibit B. 

3 . Established a new Type IV Demolition Review procedure for applications for 
demolition review of resources that are: individually listed in the National 
Register; contributing resources in Historic Districts; resources that have 
taken advantage of an incentive for historic preservation; and/ or resources 
that have a preservation agreement. The specific amount of the fee is to be 
set by the Bureau of Development Services (BDS). 

4 . Adopted the commentary in Exhibits A and B as legislative intent and as 
further findings. 

The Council declared that an emergency existed because important and irreplaceable 
historic resources could be lost unless the new provisions became effective 
immediately. Therefore, Ordinance No. 178832 was declared in full force and effect 
from and after its date of passage on October 21, 2004. 

AN EQUAL OPPORTUNITY EMPLOYER 
CITY GOVERNMENT INFORMATION TDD (FOR HEARING AND SPEECH IMPAIRED): (503) 823-6868 

www.ci.pordand.or.us 



EAU 
FROM FOREST TO FAUCET 

Nick Fish, Commissioner 
David G. Shaff, Adn1inistrator 

1 ·120 SW 5111 Avenue, Room 600 
Portland, Oregon 97204-1926 
Information: 503-823-7404 
www.portlandoregon.gov/water 

In order to comply with federal and state mandates, and ensure a healthy, 
resilient, and secure water system, the Portland Water Bureau is moving 
forward with a project to disconnect the Mt. Tabor reservoirs from the 
distribution system. 

City Council Hearing 
The City Council hearing for Land Use Application LU l 4-218444 HR EN Mt. Tabor Reservoirs 
Disconnection will be held on May 28, 2015 at 2 pm in City Council Chambers. See the Bureau 
of Development Services calendar on the Auditor's Office website. At this time, City Council 
members will hear public testimony and possibly vote to tentatively approve or deny the 
application. 

Hearing Process 
The City Council will serve as a quasi-judicial review body, in accordance with Zoning Code 
under !~,: lwpter '._}_ 3. (~)..Q__:'._Q!:!llS i :JJJ..lj_if i a t21i2-~ ccl.!:!_rc0_. At the hearing, the City Counci I may adopt the 
review body's decision report, modify it, or reject it based on information presented at the hearing and in 
the record; or the Council may make a tentative action and direct that proposed findings and a decision be 
prepared. 

Public Comments 
The public is invited to comment. Comments for consideration by City Council at the upcoming 
appeal hearing can be e-mailed to.tUllil!}'_,~,clain@:~J29rtlanclore_gon.gov and 
CCTes1.i111onv@J.po11!andon;~gQ_lJ.JJJW faxed to 503-823-5630, or mailed to: 

Hillary Adam 
Land Use Services, Bureau of Development Services 
RE: LU 14-249689 
1900 SW Fourth Avenue, Suite 4500 
Portland, OR 97201 

Comments will also be taken as testimony at the hearing on May 28, 2015. 

Brief History of this Land Use Review 
The City of Portland's Land Use Review process, administered by the Bureau of D~velopment 
~)_£.rvicc (BOS), is designed to provide the public with appropriate notification, information, and 
opportunities to comment before final land use decisions are rendered. 

The Portland Water Bureau applied for this land use review last fall, and completed the 
application on October 24, 2014. BOS then reviewed and determined the Land Use Review 
application was complete and scheduled the first of several hearings. 

"To help ensure equal access to City progrnms, services and activitil,s, the City of Portland will provide translation, reasonably modify policies/procedures and 
provide auxiliary aids/scnices/altcrnativc formats to persons with disabilities. lior lH'.conumulations, translations, rnmplainls, and additional informntion, conlarl 

(503-823-!058), use City TTY 503-823-6868, m· use Oi-egnn Relay Sci-vice: 71 !." 



Portland is blessed with one of the best drinking water sources the world. Therefore, the city 
will continue its strong advocacy in support of the Bull Run sourcewater treatment variance 
under a separate LT2 provision. 

Charlie Hales 
Mayor 

Dan Saltzman 
Cornmissioner 
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Nick Fish 
Commissioner 

Steve Novick 
Commissioner 



CITY OF 

PORTLAND, OREGON 
Charlie Hales, Mayor 

Amanda Fritz, Commissioner 
Nick Fish, Commissioner 

Dan Saltzman, Commissioner 
Steve Novick, Commissioner 

MONDAY, JUNE 3, 2013 -The City of Portland has been turned down several times over the 
years in its request to avoid or delay complying with public health requirements regarding open 
drinking water reservoirs. In May 2013, the Oregon Health Authority refused our latest request 
for a delay. 

Faced with no other legal options and with deadlines looming, the city will move forward to 
meet the compliance timeline. 

In approving the 2013-14 budget, we will continue moving forward on a multi-year plan for 
Portland's drinking water reservoirs. 

The Environmental Protection Agency rule - known as the Long Term 2 Enhanced Surface 
Water Treatment Rule, or LT2 - is an unfunded federal mandate to not use uncovered reservoirs 
to store finished drinking water in order to reduce the risk of exposure to contaminants. 

The city has been fighting L T2 since its inception. 

• In 2006, the city appealed the EPA rule in federal court and lost. 
• In 2009, the city sought EPA guidance on how to obtain a variance, and was told no variance 
was possible. 
•When the EPA later moved regulatory oversight to the Oregon Health Authority, the city again 
asked for a variance and was turned down. 
• In 2011, the city asked the state if a variance was possible and was told it was not. 
• Later in 2011, the city asked the state to suspend enforcement of the provision until federal 
regulatory review was completed, and was turned down. 
•In 2012 and again in 2013, the city asked the state for a delay. The city was turned down each 
time. 

The reservoirs at Mount Tabor will be disconnected when new reservoirs, being constmcted at 
Powell Butte and Kelly Butte, are completed. This is projected to take effect by December 31, 
2015. 

At Washington Park, one reservoir will be decommissioned and the other renovated and covered, 
gaining a reflecting pool similar to the current appearance atop the buried tank. 

We are looking to the community to help us preserve these historic structures, and will conduct 
an inclusive public process to plan the future of our world-class parks. Recognizing the impact 
that compliance will have on rates, we will heighten scrutiny of all capital projects and contracts 
to keep rate increases as low as possible. 



Portland is blessed with one of the best drinking water sources in the world. Therefore, the city 
will continue its strong advocacy in support of the Bull Run sourcewater treatment variance 
under a separate L T2 provision. 

Charlie Hales 
Mayor 

Dan Saltzman 
Commissioner 
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Steve Novick 
Commissioner 



DRAFT technical m morandum 

date May 7, 2008 

to Jon Makler, Portland Parks and Recreation 

from Tom McGuire, ESA Adoll~on 

subject FIRST DRAFT Mount Tabor Park Maintenance Yard and Master Plan ---Land Use and 
Historical Issues 

ESA AdoHSon has prepared this memo identifying potential land use and historical issues for the 
Mount Tabor Maintenance Yard Improvements and Master Plan update for Portland Parks and 
Recreation (PPR). The proposed maintenance yard improvements arc sul~ject to the zoning 
regulations of the City of Portland as administered by the Bureau of Development Services 
(BDS). In clrafling this memo, ESA Aclolfaon staff reviewed all available project information and 
maps along with the City's Title 33 zoning regulations to assess Janel use and historical issues and 
potential environmental constraints. 

Project Context 

Mount Tabor Park and the PPR facilities within the Park arc all within a City Open Space base 
zone (OS). Base zones arc the bottom layer of the City's zoning pyramid and arc either open 
space, residential, commercial, or industrial. The OS zone is intended to preserve and enhance 
public and private open, nal:ural, and improved park and recreational areas identified in the 
Comprehensive Plan. Mount Tabor Park and the PPR maintenance yard facilities have developed 
jointly on the site since the turn of the 20'h Century. 

In September of 2004, Mount Tabor Park was listed on the National Register of Historic Places 
by the US Department of the Interior, National Park Service. The City of Portland also 
designated Mount Tabor Park as a Historic Landmark in confimnance with the regulations oflhe 
Portland Zoning Code (Section 33.445. I 00). 

Portions of Mount Tabor Park arc also within the city's Environmental Conservation Overlay 
Zone (cc-zone). The purpose ofthc cc-zone is primarily to protect natural resources and 
functional values, such as native forests and wildlife habitat that have been identified by the City 
as providing benefits to the public. 

Based on the types of activities taking place at the maintenance yard, BDS considers the use at 
the site to be within the Industrial Services Use Category, as defined in the zoning code 
(33.920.300). The nursery aet1v1t1es have Geen determmed by I3DS staff to fall w1der the 
Agriculture Use Category. 

OS Zone 

Within the OS zone, agriculture uses are allowed outright. However, within the OS zone, 
industrial service uses are prohibited. The PPR maintenance yard facility on Mount Tabor has 
Mt. T almr Master Plan Land Use Evaluation 
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been there in some form since before the OS zoning was applied ( l 990) and before the City's first 
complex zoning code ( 1950), and !ms been maintained there over time. Situations where a use 
was in place before the City applied the base zone, and the base zone would prohibit any new use 
in that same category, are called nonconforming situations. Nonconforming situations are 
allowed to continue b,!;!l not lo expand witJlin their base -;~ithout a land use review. 

The proposed changes to the maintenance yard arc not prohibited but will have to be approved 
through a land use rcvie\\', This is called a Nonconforming Situation Review and is processed 
through a Type II procedure. i\ Type II I ,and Use Review is processed in approximately 55 to 60 
days from the time a complete application is submitted to the City. There is public notice to all 
property owners within 400 fCet of the project site, a 28-day review period, and a 14-day appeal 
period (see atlached prncess timeline). 

Clari fi cati (L£L9f T~DJlin o J.Qgy 

There arc two types of nonconforming situations that occur at the maintenance yard. First, there 
is the nonconforming use·· the industrial service activities of the yard. Second, there is the 
nonconforming devclopment-·the physical structures that do not meet current code requirements 
such as access for people with disabilities, parking lot landscaping and dimensions, and 
storm water management. The remainder of this technical memorandum is primarily concerned 
with the nonconforming use aspects of the site and not nonconforming development Any 
nonconforming development issues will be called-out specifically as they arise. 

bj9nconformin12 Si_tuation l~ev~>I 

The Nonconforming Situation ~tcr, 33.258, outlines the circumstances under which a 
nonconforming situatiOrifevre\v is ~~de~"cri_~s (lief)!'.()c~dllres LJ,ftti,e rcview,ancIStatcs the 
aeproval criteria that must be met to have the reviewed approved. The nonconforming situation 
chapter sections relevant to the Mount Tabor Yard that describe when a nonconforming situation 
review may be required are as follows: 

33.258,050 Nonconforming Uses 

A. Continued operation. Nonconforming uses may continue to operate. Changes in 
operations are allowed. However, nonconforming uses in residential zones may not 
extend their hours of operation into the period of 11 pm to 6 am. 

B. Change of use. (not applicable) 

C Expansions. Nonconforming uses may expand under certain circumstances. Exterior 
improvements may expand by increasing the amount of land used. Changing the exterior 
use, for example from parking to storage, is an expansion of exterior storage. Adding 
parking spaces to an existing lot is also an expansion. However, increasing the amount oi 
goods stored on an existing exterior storage area is a change in operations, not an 
expansion. Examples of expansion of floor area include expanding a nonconforming use 
into a newly constructed building or addition on the site, and expanding the amount of 
floor area occupied by a nonconforming use within an existing building., Expansion of 
nonconformin~es and developp1enl is generally limited to the area bounded by the 
prope!!X lines of the use as they existed two years before the use became nonconforming. 
The property lines are the lines nearest to the land area occupied by the nonconforming. 
use and development and its accessory uses and development, moving in an outward 
direction. Property lines bound individual lots, parcels, and tax lots; a site or ownership 
.may have property lines within it See Figures 258-1 and 258-2. The applicant must 
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An alternative to the nonconforming situation review for the maintenance yard is a 
Comprehensive Plan lvfap Arnemlmenl aud 7.one Change frum the cu1renl. OS base zunc to a base 
wne that would allow Industrial Service uses. The General Employment (EG I) zone is the least 
intensive base zone option that would allow an Industrial Scn·ice use outright. The EG 1 zone 
allows a wide range of employment uses without potential con llicts from interspersed residential 
uses. The emphasis of the EGJ zone is on light industrial and industrially related uses. 

The negative aspects ofa Comprehensive Plan Map Amendment and Zone Change arc rather 
severe. The cost of the land use review application alone is over $20,000. Changing a portion of' 
Mount Tabor Park from an open space zone to an employment zone would likely cause serious 
concern to many neighbors. Even though the ownership of the property would not change and it 
would be unlikely that PPR would sell the maintenance yard after investing so much in its 
renovation, there would still be concern over light industrial or commercial uses moving onto that 
property in the future. The approval criteria for a Comprehensive Plan Map Amendment and 
Zone Change would be very difficult to meet because all potential uses allowed in an EG l zone 
would be taken into consideration and not just the Tabor maintenance yard. 

Some base zones would allow an Industrial Service use through a conditional use review. A 
General Commercial (CG) base zone is the least irnrnsive option that would allow an Industrial 
Service use through conditional use. This option is the least .favorable of all because two land use 
review processes would be required to approve the Tabor yard improvements, a comprehensive 
plan map amendment and zone change and then a conditional use. The only advantage is that a 
CG zone may be easier to justify in this location than an EG I zone. 

Historic Resources 

Mount Tabor Park is a designated City Landmark. ·111ree of the structures within the Mount 
Tabor maintenance yard are considered to be contributing structures tc) the Parks historical status. 
Any alteration of a Historic Landmark requires approval through historic design review. The 
improvements to the maintenance yard and removal of the contributing structures would be 
considered alterations to the Landmark and will trigger an historic landmark review as stated in 
Section 33.445.140. The relevant sections of 33 .++5 .140 arc outlined below: 

33.445.140 Alterations to a Historic Landmark 
Alterations to a Historic Landmark require historic design review to ensure the landmark's 
historic value is considered prior to or dwing the development process. 

A. \Vhen historic design review for a Historic Landmark is required. Unless exempted 
by Subsection B, below, the following proposals are su~ject to historic design review. 
Some modifications to site-related development standards may be reviewed as part of the 
historic design review process: sec Section 33.445.050: 

1. Exterior alteration; 
2. Exterior alteration of an accessory structure, landscape element, or other historic 

foature that is identified in the Historic Resource Inventory, Historic Landmark 
nomination, or National Register nomination as an attribute that contributes to the 
historic value of the Historic Landmark: 

The historic design review would likely be processed through a Type III process, as any alteration 
that will cost over $339,300 is a Type III. A Type Ill Land Use Review is processed in 
approximately 103 days from the time a complete application is submitted to the City. There is 
public notice to all property owners within 1,000 feet of the project site, a 51-day review period, a 
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provide evidence to show the location of property lines as they existed two years before 
the use became nonconforming. 

l. OS and R zones. The standards stated below apply lo all nonconforming uses in OS 
and R zones. 

a. Expansions of floor area or exterior improvements, when proposed within tqe 
property lines as thex e~_:'.ited two years bcfo~ __ thc~e bec:_ame nonconfo__!:~ning, 
may be approved through a nonconforming situation review. The development 

- standar(IS of the base zone, overlay zorie, and plan clistricl"ln·liStf)"C··;;:1ct::-····-· 
_______ ,_,.,,..,,,,,,.~--··-~--·=~-~..,,,,,,,.~C'"~=,=~"'""'""""'"''-"""=~---"="'"""'~ 

ES;\ AdolfSon's review of this chapter indicates that the maintenance yard improvements 
proposed by PPR would require a nonconfrirming situation review. A key section in the code is 

lf 33.258.050.C. outlined above. The discussion in 33.258.050.C focuses on the difference between 
expansions of: the nonconformili:guse <illCTChru1ge:SinopCi·atloi1orffiC nonconforming use. The 
pr()posccflr11r31·0"\,:em l~ntsat111e-);arcr a!:C ~-1;:;;·i x-0 ( cT!::lrigcsl 11· 0·11eri'.1Tion ancrex pansTC:lils.()veral l, 

/ 

the uses and activities at the yard arc not expanding and some activities may be dispersed to other 
~ sites. For the specific requirements of the zoning code BDS will likely consider some individual 

('11 ~ / t}i activiili:S\vlfii~n the-yard to t}e~i:,pa;iSTruliiiw-11\lt}il5tacilli.ngc to opc1 ations. 'l2~~_:_is wh'.'.1 will 
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,/ \ C\ Any floor area or exterior improvement area expansions \\ ould be limited to within tht.: cur rent 
' ·µropeii:YTinesof1\/founTTalJm7 Fai-KanCf1in1TfoClTotEc-ai:--ca curren1Ty(5Ccup1e([Dyfhe mamtenancc 

yard. The current properly lines of the maintenance yard are likely those that existed at the 
establlshmentOft1-iCZol1ing code. · · · 

The team designing the maintenance yard \Viii have to account for the nonconforming 
development on the site. BDS will require all redevelopment to meet current code standards 
since the proposal is Jor a phased reconstruction of the whole facility. This means that parking 
areas will have to meet the standards for number of spaces, size of spaces, and landscaping. 

J" Other development considerations arc stonnwmer management, site landscaping, disability 
'11 access, seismic standards, pedestrian circulation. and several others (see 33.258.070.D.2) 

Cons.iderations 

ESA Adolfaon believes that it \\Ollld be highly likely that a nonconforming situation review 
would be approved for the proposed mainten::mce yard improvements if presented correctly. This 
is based on the following as peers l'f the proposal: 

the activities at the yard would be reduced with some fi.metions being dispersed to other 
locations 

the yard operations have been in place for a long time period and are recognized and 
accepted by the neighbors 

the proposed changes will improve the look and function of the facility and improve the 
aesthetics of the site when viewed from the park and the neighborhood 

additional amenities would be provided to park users and neighbors such as, new visitor 
parking facilities and park access 

Jjlternatjve Options 

Ml. Tabor Master Plan Land Use f.valua/ion 
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Ir an environmental review is required it would be processed as a Type JI Land Use Review_ A 
complete cn\'ironrnental review application includes a discussion of the proposed project, an 
impact evaluation. an alternative site analysis. a construction management plan. a narrative 
describing how the proposed project meets the apprm al criteria for the environmental review, and 
typically, a mitigation plan. 

The largest aspect of most environmental revie\\s is looking at alternative development proposals 
and determining which one has the least detrimental impact on the environmental resources 
identified in the impact evaluation. The review typically takes into consideration the location or 
the proposed disturbance on the site, the design ohYhatc\'cr is being proposed (including things 
like building up vs. out, poured foundations vs. pilings. building materials such as concrete 
paving vs. pervious paving), and proposed construction methods (including things like the types 
and location of erosion control measures, grading. soil stockpiling areas. construction access, 
areas for storing building materials. etc.). The adeqm1c:· and likely success of proposed 
mitigation is also closely reviewed. 

Some portion of the yard or nursery could potentially be extended to an area within the Resource 
Arca of the cc-z.one that would require environmental review. For this review it will be essential 
in the alternatives analysis to show that efforts wc1·c made to move the proposed development out 
of the cc-zone altogether or limit it to the Transition Area but that this was not possible and 
document the reason why not. Additionally, the alternatives analysis must examine what 
alternative areas within the Resource Arca were consiJered for placing the development. The 
alternatives analysis would have to show that this area is the best location alternative because it 
takes advantage or an already disturbed area and.1or has the least amount of environmental 
disturbance or impact within the Resource Area 

Environmental review should be avoided if at all possible and there appears to be ample space 
available for this project that would a\'oicl the cc-zone and an environmental review. 

'--··-·------···~~-·----·----~ 
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public hearing before the Landmarks Commission, and a 14-day appeal period of the 
Commission's decision (sec attached process for u dcwilcd rimeline). 

Because the historic design review will likely be a Type fff process, which is more extensive than 
a Type!!, and the nonconforming situation review will be a Type II process, the two reviews 
could be submitted separately and processed separately. They can also be processed together 
under the Type III review process but the nonconforming situation review may cause some 
confusion f'o~Lan-drria11ss~C:om1n!sSIOilwho.are nOtilSeato de'_l~ \VIfh those types ot 
rc;::'.L~_::'S. l~S1\ i\dol !:Son recommends submitting the applications separately. 

ESA Adollson also recommends that PPR consider a Dcsien Advice Re'll!£Sl. i\ Desien Advic;,; 
Request essentially~cti;::.~~nt to~,.;'~ soms.2~~~ne in)!·ont of the 
Landmarks Commission to discuss ideas. Once a master plan design team is chosen and has 
developed some preliminary ideas. They would meet with the Landmarks Commission, have a 
discussion, and get advice on the preliminary design ideas. This could be a very useful process 
for the design team. There is a small fee required and ir may be a few weeks out on the 
Landmarks Commission calendar for scheduling. 

One option to the historic design review is to alter the Landmark nomination to remove the 
structures as contributing features. This may be the more dit11cult option since both the City 
landmark nomination and presumably the national historic designation would have to be 
modified. Given the time and effort invested by neighbors and advocates in getting the Park 
nominated, it may be quite difficult to alter the nomination. 

Environmental zone 

The cc-zone has been applied only to specific locations within the park. These are generally 
heavily forested areas with native tree species and understory that provide some clements of 
wildlife habitat. The first 25 feet inside the cc-zone is called the Transition Area and is applied as 
a buffer around the Resource Area. The Resource Area is where the majority of environmental 
regulations apply. Regulation within the Trnnsition Arca is very limited. 

Whether or not the proposed maintenance yard improvements arc subject to the cc-zone is based 
solely on where the improvements occur and how much disturbance occurs to the ground surface 
and vegetation. l fall of the proposed improvements can be accommodated outside of the cc-zone 
or limited to the Transition Arca then no cnYironmental review will be required. 

Based on initial discussion oC thc nature and location of the maintenance yard improvements it is 
not likely that the ec-zone will be impacted. All of the maintenance yard and nursery activities 
will likely be outside the environmental zones at the park. The nearest cc-zone is at the extreme 
northeast corner of the maintenance yard/nursery area. This is illustrated in Figure I, on the 
following page. 
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0205061.2X 

ESA Adolfson 
p. 5 

'
-------........... ._ _____ - --·-·-·--·-··-··-· -- ..... . 

Comment [jtm14J: A mcmbcrofthc 
sub~committce has asked that the memo 
include a bibliography. You have 
extensive citation of the code in the 
naffative. Ift11cre are documents o!l1cr 
than the code tfmt tlte reader might need 

I to know about (assuming they are brand 
new to 1J1c topic), please indicate them Uicr: ____ _ 



/-INAL 

M E M 0 R A N D U M . . 
... 

./ . 

. Ill\\ MWH · \UV MONTGOMERY WATSON HARZA 

To: Dennis Kessler 

. ~ 

Subject: Open Reservoir Study - Permitting 
Strategy 

From: Becky Crockett Date:· July 2002 

Reviewed By: Kat~ ·Mallon, Joe Glicker Reference: 1530 

PURPOSE >' 

The purpose :of this docuinent is to facilitate . discµssion and guide decisions on how best to · 
secut~ the petmits for protecting the City of Portland's ppen Reservoirs located at Mt. Tabor and 
W, ashingtort' Park. It is expected that this information will be helpful for project permitting, 
scheduling, J)Ublfo involvement and for coordination between the three Cfty Bureaus (Water, . 
Parks, and Office of Planning and Development Review (OPDR)). This memo focuses on major 
pei:mits required for project implementation. Minor permits (NPDES, .Encroaclunent permits, 
Construction Pemiits, Oregon Health Division Review, etc.} are not described, as they ate 
believed not to fro.pact project strategy decisions. A discussion of these permit requirements and 
integration of the permitting ,with the project schedule will be discussed in a separate Technical 
Memorandum - Project Implementation Plan. 

BACKGROUND 
~ . 

The information presented is based on .review of applicable regulatory documenti; (Code, State 
· Statute;.-Administrati-ve Rules~ "1:U:..) as well as . discussions with staff from the Water Bureau, 
Parks Bureau, the Office of Planning and Development Review, and the Planning Bureau. The 
following persons were consulted during the development of this permitting strategy: . 

. Dennis Kessler, Portland Water Bureau 
Brenda Net.son, Portland Water Bureau 
Sue Donaldson, Portland Parks Bllreau _ 
Duncan Brown, Office of Planning and Development Review 
Bob Glascock, Office of Planning and Development Review 
Cielo Lutino, Bureau of Planning 
Jeff Joslin, Office of Planning and Development Review 
Joe Glicker, MWH · 
Kathryn M_allon, MWH 
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The project will require both land use, parks permits and a FERC amendment to. the· hytlro.:. , 
facility ex~ption. However, determination of these permit requirements is subject fo further· 
interpretation of the proposed project as conceptual e11gineering evolves. The details. of these 
permits are discussed below. 

Land Use 

Mt Tabor. ·The area in and around Reservoirs l, 5 and 6 at Mt. Tabor Park is zoned Open 
Space (OS) and the Reservoirs are classified as "basic utilities". Basic utilities within the OS 
zone are allowed through a Type III, Conditional Use process. However, the existing reservoirs 
have "aFproved conditional use status" because of their historical use. 

The purpose of the Open Space zone is to preserve and enhance public and private open, natural, 
and improved park and recreational areas identified in the Comprehensive Plan. ·These areas 
serve many functions including: providing opportunities for outdoor recreation; providing 
contrasts to .the built environment; preserving scenic qualities; protecting sensitive or fragile 
environmental areas; and preserving the capacity and water quality of the stormwater drainage 
system (Code Section 33.100.010). · 

I 

A major change to a basic utility (reservoirs) within the OS zone requires a conditional use 
permit. However, according to OPDR staff (Duncan Brown, April 4, 2002), placement of the 
reservoirs undetgrpund is considered a permitted outright use if the park development is 
temporarily designated open space for the purpose of moving forward with design and 
construction. The· interpretation of the Code in this scenario w<;mld be the creation of additional 
open space in the OS zone. The creation of more open space is allowed outright. 

Ult~mately, alternative park development above the underground reservoirs may require a Type 
Il (Administrative Approval) or Type ill (Conditional Use) review depending on the type of use 
proposed. Park uses that are low impact such as viewing areas, open space· or trails would be 
allowed outright or through a Type TI process. However, high impact recreational uses including 
ball fields.· or tennis courts would require a Type III CU Permit. Further, the high impact 
recrc;:atiomil uses would require review of related park impacts such as on-site parking and traffic 
impacfs in the local area. 

Piping construction associated with the reservoir project is allowed outright in the OS zone as 
and accessory to the reservoirs provided they are considered to be "serving residents in the local 
area". 

An Environmental Conservation (EC) overlay zone is designated on areas surrounding the 
reservoirs. Discussions with OPDR staff (Duncan Brown, March 21, 2002) indicate that these 
EC designations were intended to apply to the densely forested areas of Mt. Tabor Park. · Based 
on the engineering concepts noted above, it does not appear that the underground reservoir 
project wm encroach on any areas designated as EC. However, routing of new Yard Piping and 

-~>j.'::;,, vault installation in Mt Tabor Park will likely encroach an the EC overlay boundaries. A Type 
II envirorunental review will be required for piping construction within the EC overlay area. A 
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tree survey of trees impacted by the construction will also be required. Based on review of the 
EC boundary near the Mt. Tabor Reservoirs, it that the Water Bureau may des)te to 
amend the boundary to more closely reflect the actual tree line. An amendp1ertt to the 
boundary requires a l~tter submittal . to the .J~l?IUling _Director with evidence to support the 
boundary change. The PTanniiijfBureau amends.the boundary ifthey feel it is justified~· 

Washington Park. The area in and around Reservoirs 3 and 4 in Washington Park is also zoned 
as Open Spe1;ce (OS) and the reservoirs are classified as "basic utilities" .. ·The reservoirs at 
Washil)gton Park also have "approved conditional use status" because of their historical use:-

Placement of covers on top of the resenroirs at Washington Park is an allowed outright use 
within tl!ie OS zone. This would be consider:ed a minor alteration to an approved conditional use. 
Therefcfre, no land use permit is required to place covers on top of the Washington Park 
reservoirs. 

' \ . 
Environmental Conservation (EC) and Environmental Protection (EP) overlay zones are 
designated o_ri;areas near the reservoirs at Washington Park. However, they do not include the 
reservoirs and the immediate areas surrounding the reservoirs .. The placement of covers on the 
reservoirs would not encroach on these environmental overlay zones. ·· 

A sfuall portion of Reservoir 3 (northern section) contains a Scenic "s" overlay designation. The 
Scenic Resource.zone establishes height limits withinview corridors to protect significant views 
and establish landscaping and screening standards to preserve and enhance identified scenic 
resources. Planriitlg staff (Duncan Brown) conducted a site visit to the '"s" area at Reservoir 3 to 
access potential irµpacts of the covers within this scenic area. Based on site review, OPDR 
determined that no land use permit review is required to address the "s" overlay designation. 
Site review concluded that the immediate area between the scenic· road and the reservoir is 
currently landscaped and that the reservoir sits too far off. the scenic road to create an impact to 
the designated viewing area. 

Parks Requirements 

Mt. tabor and ·Washington Park. The proposed reservoir projects are located within two 
puhliC'-parks, :Mt. Tabor and Washington Park which are operated by Portland Parks and 
Recreation. The Water Bureau owns the reservoirs and the land surrounding them except for a 
smallportic:..1 of Reservoir 4 and all of Reservoir 3 in Washington Park. 

There are two regulatory actions that may be required through Portland Parks and Recreation. 
They include a permit for ''Non-Park use of Park Land" and an easement for the placement of 
any structure such as underground piping within property owned by Portland Parks and 
Recreation. The determination of where these Park regulatory actions apply should be based on 
review of design dfawings showing exact locations of development/improvements and existing 

o,_Q,~f.~h!p!~a:;ement. doc::JJm~nts. ,Jt is anti<;ipat~d that a substantial amount of replacement yard 
piping will be located Ol!tside of.the Water Bureau's property QOW1daries which surround each of 
the Reservoirs. .. . · 
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m mt: .1:"ar.Ks ana Kecreatwn rouc1es and Procedures Governing Non-Park User.of P<'\rk . 
Property (Adopted by Ordinance No. 171001) indicate that the "Non Park Use of Padc Land" 
permit would apply only to land owned by Portland Parks. Therefore, if the constmcti(jrr of 
underground reservoirs is contained on Water Bureau property, then it would·app~ar that a ';:'Non-: 
Park Use of Park Land" permit would not be required. Tius woµ.ld be consistent with Water 
Bureau construction activities on Powell Butte. However, disc.ussions with Portland P'arks staff 
(Sue Donaldson, April 24, 2002) indicate that since the project has the potential to disrupt park 
activities and uses, a "Non-Paik Use of Park Land" permit is required regardless of O'WTiership. 
Sue Donaldson identified areas of potential concern to include construction m?.,nagement, staging 
areas, and construction access on park roads and the need to follow the Parks "Public 
Involvement Procedure for Capital and Policy Development Projects and Planning Initiatives". 
She also· indicated that the Parks permit review process would include evaluation of the entire 
project as it could impact park users and actiyities. 

A first step to resolve the question of the potential need for a Parks permit or easement would be 
to a.Ssess the owner~hip/easement documents to detennine the existing Water Bureau vs. Park 
Bureau ownership at Mt. Tabor and Washington Parks. This information could be used to assess 
the potential impacts to Parks' property. An important element in reviewing this information 
would be to c~nsider underground piping alignments, construction staging areas and construction 
access requirements. If the ·areas of construction impact are owned exclusively by the Water 
Bureau or are governed through existing easements held by the Water Btireau, then it would 
appear that a "Non-Park Use of Park Land" permit is not required. This may be the situation at 
·Mt. Tabor ahd would be consistent with Water Bureau development activities on Powell Butte. 

I r " 

It should be noted 'that Parks' policies and procedures governing non-park use of park property 
identify two clausies (#3 and 5)Jh~L~Q1Jl.ci,.,s,9pport this approac;h.Pf not requhing a Parks permit 
Policy 3 - Policy Subject to Prior Commitments, identifies that Parks; policy shall not serve to 
terminate legally existing non-park uses or to invalidate prior commitments to allow non-park 
uses; and Policy 5 - Unifonnity in Administration, states that this policy shall be administered as 
uniformly as practicable with respect to all non-park uses of similar nature. 

I 

Based on review of the regulations governing non-park uses, it would appear that a "Non-Park 
Us!1 of Park Land" permit or easement from Portland Parks and Recreation is only required on 
land not owned by the Water Bureau or for which the Water ~ureau does not have an easement. 

,....Park development For Unde:rgnnmd Reservoir. Portland Parks and Recreation recently 
completed a Master Plan Report for Mt. Tabor (Walker Macy, 2000). · The Master Plan 
recommends park improvements including additional viewing areas? improved restroom 
accommodations? parking alterations and other park amenities. The Master Plan does not 
include an evaluation of park uses or activities for th.e land areas which contain the open 
reservoirs. 

The Master Plan was developed through an extensive public involvement program that included 
a Citizens Advisory Committee and vapous neighborhood associations including the Mt Tabor 
Neighborhood Association.· The evaluation and ultimate determination of the appropriate park 
development over the underground reservoirs should be conducted in partnership between the 
Water and Parks Bureau and would be expected to follow the same type of public process as was 
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It should be noted that it has been the past understanding of the Water Bureau that a proposed 
1). designation for inclusion in the National Regis~er of Historic Places requires own~r con$,ent. · , 

-~-: r However, discussions with Planning Staff (Ceilo Lutino) indicate that owner consent may not be · 
required. Ms. j~utino identified OAR 736-05··02250 which states 

....... under federal rule, a statement of objection will not automatically preclude listing in the 
National Register of a property that is in public ownership." 

It may be appropriate to have the City's legal council follow up on this question of whether or 
not anyone can cause the reservoirs to be included in the National Register of Historic Places. 
The proc,ess of obtaining Federal Register status may take too long to place additional 
restricti01is on replacing Reservoirs 5 and 6. However, it could produce difficult regulatory 
hurdles for replacing Reservoirs 3 and 4 in the future. 

It is also anticipated that the public does have a desire to preserve many of the reservoirs' key 
historical features· to the extent practicable. Therefore, it is recommended that the PI process 
include opporhinities to encourage the public to provide input on which historic features are 
important to preserve . .Also, an opportunity exists to gain the· City's Landmark's Commission 
insight on which historic reservoir amenities are appropriate to preserve. While the Landmarks 
Commission would have no legal authority to direct specific preservation actions, they are very 
knowledgeab,le and could prove helpful in making good suggestions based on their experience. 

SEQUENCE OF ~CTIVITIES 

The discussion above identified issues related to perm1ttmg, public involvement, project 
engineering and parks. It is clear that these issues are interrelated and will require a coordinated 
effort between the City Bureaus for the project to be successful. For the purpose of obtaining 
proji;ct permits, it is recommended that the following key project actions be pursued within the 
sequence identified. · 

1. Identify engineering constraints to potential park development 
2. Conduct initial PI ··activity which includes discussion about historic resources and park 

d.evelopment · --· 
3. Discuss historic resources with the Landmark's Commission 
4. · Meet with SHPO and USFW to determine resource issues of concern and method to resolve 

them 
, 5. Post 120~day demolition delay notice 

6. Finalize preliminary design of Reservoir 5 and 6 
7. Complete FERC letter request for amendment to the "Exemption From Licensing" 
8. Conduct PI activity that gives project update and initiates focus on deciding park 

development 
9. Determine ownership/easements b~ed on preliminary design 
10. Secure permits for Reservoir 5 and 6 construction with open space as the planned park 

development 
11. Secure any required building (none may be required for public works project on City owned 

property) permits for reservoir covers at Washington Park (Reservoirs 3 and 4) 
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CITY OF 
Dan Saltzman, Commissioner . . 

PORTLAND, .OREGON 
BUREAU OF WATER WORKS 

Morteza Anoushiravani, P.E., Administrator 
1120.S.W. 5th Avenue 

Portland, Oregon 97204 
Information (503) 823-7404 

Fax ~503) 823-6133 
TDD (503) 823-6868 

May 28, 2003 

State Advisory Committee on Historic Preservation 
Attn: James M .. Hamrick, Jr. 
Assistant Director of Heritage Conservation 
Deputy State Historic Preservation Officer. 
State Historic Preservation Office 
1115 Commercial .St. NE 
Salem, OR 97301-1012 .... .. 

Re: . Nominations to the National Register of Historic Places for Mt. Tabor Reservoirs 
1 ,' 5 & 6, and Washington Park Reservoirs 3 &. 4 · 

Dear Mr. Hamrick: 

On behalf of the City of Portland Bureau of Water WorKs, and Portland Parks and Recreation, I 
would like to comment on the nomination of the Mt. Tabor and Washington Park reservoirs to 
the National Register of Historic Places. The City of Portland Water Bureau is the owner of the 
facilities under review. The facilities are sited within City of Portland parks. 

I'd like to provide some brief .background context for your interest. 

The Portland Water Bureau began bringing Bull Run water to the City·in 1895. The City built the 
first terminal reservoirs, Reservoirs 1 and 2, at Mt. Tabor in 1894, and Heservoirs 3 and 4 at 
Washington Park. As watf:!r demands grew, so did the system. Early in .this century the City 
built Reservoirs 5 and 6 at Mt. Tabor. These reservoirs have been in continuous use since, 
except for Reservoir 2, which was abapdoned in the ear;ly 1:980's. 

·Portland reconfigured the reservoir systern in the 1980's, transferring Mterminal storage" from 
Mt. Tabor to the new underground reserv_oir at Powell Butte. The Powell Butte reservoir can 
hold 50 million gallons of water. 

Currently, the Mt. Tabor and Washington Park. Reservoirs are used as Mdistribution storage.n 
That is, they serve as the entrance and control point for the Cjty water distribution systerrr-the 
pipes that take the water throughout tl'le City and to individual customers. 

' il 

These reservoirs are both essential to our water system operations and inadequate to meet 
contemporary needs. While well designed and co11str1,.1cted for their time, and beautiful in their~..a--
serenity and majesty, Mt. Tabor and Washington Park reservoirs would never be built today. 

No major water utility would construct open finished water res-ervoirs. Prudent utility practice 
and federal and state drinking water regulations require that fihishedwater be stored in fYily 
enclosed structures, such as above or below ground tanks. 

An Equal Opportunit y Employ e r 
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For a number of years, the Portland Water Bureau has had under review the question of how to 
bring the open reservoirs into compliance with current utility practice. In 2001, the country's 
sudden and tragic reassessment of its vulnerability to terrorism brought that review to a head. 
Portland City Council determined that the water system could no longer maintain and operate 
open reservoirs in its water distribution system. That decision reflects a review of water system 
needs and of alternatives to meet those needs. 

-c~-l>- An1ic:::JR.91~_clmg.ulaJi.ons will certainly change the open reservoirs. Within a very few years, new 
federal regulations will require major and expensive changes at all open reservoirs. Across the 
nation, open reservoirs will have to be covered or removed or their outlets will have to run 
through expensive treatment plants. It is fair to predict that the Environmental Protection 

--P:,. Agency will not letuur open reservoirs remain uncovered and unaltered. 

y' In addition, proposed amendments to the federal Safe Drinking Water Act require local utilities 
/ to enhance their water system security measures. These heightened security measures will 

require the removal of open reservoirs or require that public access to reservoirs be significantly 
curtailed. 

? ·-v 
Recent studies underscore the vulnerability of these facilities as part of the water system. The 
City has conducted two comprehensive vulnerability assessments. Both assessments identified 
the open reservoirs as the highesJ vulo.~rnJ;>.UJ!yjo the water system and strongly recommended 
covering or elimination of tiieopen~reservoirs. 

In Washington Park, where public access to the reservoirs is already prohibited, Portland City 
Council agreed to temporarily install covers on the reservoirs. This is a relatively inexpensive 
and expedient short-term measure that provides much, although not all, of the public health 
benefits to be obtained by replacing the reservoirs with underground tanks. The Council has 
approved the burial of these reservoirs within the next 1 O years. 

At Mt. Tabor, the City Council rejected the altemative of simply covering the reservoirs and 
moving the public away from them with heightened security measures. Taking those interim 
steps would damage Mt. Tabor Park and the historic role the reservoirs play in the park. City 
Council determined that the best solution for the Mt. Tabor reservoirs is to replace them with 
underground tanks. 

It was not an easy decision for the Council or even for the Water Bureau. Mt. Tabor and the Mt. 
Tabor reservoirs hold a special place in the hearts of many Portland residents, including the 
people who run the water system. 

Let me describe the effects of the City Council's decision: 

.. Reservoir 1 will be abandoned as a water storage "facility and disconnected from the water 
system. The reservoir and site can be made available for park use. The water system 
anticipates no further modification or use_ of Reservoir 1. Reservoir 1 is approximately 2 
acres. 
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.. Reservoir 5 will be replaced with an underground structure of about the same volume (50 
MG). We anticipate the new structure will fit generally within the footprint of the existing 
reservoir. Reservoir 5 is about 8 acres. 

.. The north cell of Reservoir 6 will be replaced with about 20 MG of buried storage 
(approximately 1/3 of its existing capacity). The new tank will be located completely within 
the footprint of the reservoir. The remaining portion of Reservoir 6 can stay in its existing 
state or be modified. It will be disconnected from the water system and could potentially be 
utilized for overflow, drain water, and storm water detention. Reservoir 6 is about 12 acres, 
divided into two cells. 

The buried tanks will lie below the surface of the existing reservoirs. Only access hatches and 
vents will be visible. The structural design of the reservoirs will allow a wide range of above 
ground park uses including the option of shallow reflecting ponds that would appear similar to 
the existing reservoirs. 

The new reservoir construction will not affect the existing gatehouses and weir buildings. Some 
will be made available for park use, and the City will retain others for water system operation. 
Portions of the existing parapet walls and decorative fences may be removed for reservoir 
construction, but they could be replaced. 

Having made the decision to bury the Mt. Tabor water storage, the Portland City Council also 
declared that it wants Mt. Tabor to stay a special place. Towards this objective, the Council has 
created a public process to decide what Mt. Tabor Park should look like after the reservoirs are 
gone. A Public Advisory Committee (PAC) has already met several times and will continue to 
meet for several months. The public has been invited to join the discussions and have done so 

\lit,, in sizeable numbers. By December 2003, the Council hopes to decide the Park's future. 

~~ The Public Advisory Committee is developing a design program including principles to guide its 
~ review of options. HistQri£J.~QD.S1cte.rntiQns.are_a.major part ofthis.desigo. program. 

i:..~-- -------~--· 

I should also mention that the City's Mt. Tabor reservoir facilities contain a small hydropower 
facility regulated by the Federal Energy Regulatory Commission. We have commenced 
discussions with the State Historic Preservation Office and FERC to facilitate the historic 
preservation review of the City's plans under Section 106 of the Historic Preservation Act. 

With regard to the petition to list the Mt. Tabor and Washington Park reservoirs on the National 
Register of Historic Places, the Portland Bureau of Water Works and the Parks and Recreation 
Bureau concur that the Washington Park Reservoirs 3 & 4 and the Mount Tabor Park 
Reservoirs 1, 5 & 6 are eligible for listing. 

We acknowledge and recognize that these reservoirs are significant under Criteria A and C of 
the National Register of Historic Places. Recognizing their significance does not alter the City 
Gouncil's decision that the open reservoirs should no longer be used in the City's water system 
and should be buried. 
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We do, however, recommend a number of clarifications and modifications to improve the 
documentation of the reservoirs' historic value. To discuss these clarifications, I will compare 
and contrast the nomination of the Mt. Tabor reservoirs, on the one hand, with that of the 
Washington Park facilities, on the other. 

.. 

\;. 
t+Y , 
........ \' ~(f., .. 

t/1.t ... 

In terms of the periods of significance, Mt Tabor is presented as spanning the 
periods 1894 - 1923 and then to 1953. Washington Park's date of significance is 
1894 and yet a 1920's Generator Building is noted as historic or contributing. 

From the City of Portland perspective, the.period of significance for Mt.Tabor should 
span from 1894 (Reservoir 1) to 1911, the date of completion of Reservoirs 5 & 6. 
The Reservoir 1 Weir (inlet) Building could also be added to extend the period of 
significance to 1923. We cannot concur with the petitioners' inclusion of the 1951 
Weir (hydrochloride) building. While compatible with the remaining reservoir 
property, the structure itself is architecturally marginal. It has, moreover, little 
historic significance and compromises the integrity of an otherwise significant 
ensemble. Further, there appears to be no justification for a period of significance of . 
1894 to 1953 if the Weir Building was constructed in 1951. 

, r(F r· l:-:'\A. •A __ __.,,.-)? 
' :i.Y~y 

f;.\3 

Turning to Washington Park, the Generator Building is identified as architecturally 
significant from the 1920s. If so, then the reservoirs' period of significance listed as 
1894 needs to be clarified and resolved to span from 1894 to 1920. 

We believe that further clarification and resolution is needed on the identification of contributing 
\i and noncontributing resources. Each nomination contains a list of property type and 

'---!'classification as contributing or noncontributing. But there is no consistent narrative in the text 
of either document to enumerate and explain all contributing and non-contributing resources. 

, f«,Cll Nor do the nominations contain any graphic documentation to illustrate the location of these 
r) V 1 ~ facilities. For example, the Mt Tabor narrative describes the Associated Yard Piping as non-
" ~-~t contributing. The Washington Park text does not describe the status of piping - yet the narrative 

could be read to indicate that the piping is considered to be a contributing element. 

We also perceive some conflict and discrepancies in terms of each park's property boundary. 

.. 

In the front boiler plate text of Mt Tabor under Geographical Data, acreage is noted as 
less than 7 acres, yet in the Boundary Justification it is stated as the Park Boundary of 
125 acres. · 

At Washington Park the Geographical Data declares the site to be less than 7 acres, yet 
the narrative includes the area around the Reservoirs as the boundary. The actual Park 
is 129.5 acres. 

These boundaries and justifications need to be reconciled and justified not only in terms of 
actual acreage, but of historic significance. Washington Park was a City Park before the 
Reservoirs were built, yet the nomination does not discuss the significance of the park as a 
whole. On the other hand, Mt Tabor was not a city park until Reservoirs 5 & 6 were built. 
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The nominations contain no developmental history Mt to 
in the nru-n .. '> 

From a property ownership and management perspective, these kinds of can 
create confusion and uncertainty for our stewardship responsibilities and long term operations 
of the resources. 

Finally, there are some factual discrepancles that deserve review and correction. For instance, 
the nominations say that the reservoirs are reinforced with twisted iron by 
Ransome. This the Water has never encountered such 

~·-....-.,?""construction during replacement of basin concrete work. In addition, we note that 
only Reservoir 6 is- surf aced with asphalt 

.tae1"':J \A, ~\ vve . cont:ibuting elements and boundaries . in.elude only the . 
1[)~v) reservoirs, gate,and weir houses, parapet walls, and, perhaps, adjacent sidewalks. Surrounding 
' · properties, parklands, water system piping, structures and appurtenances should not be . 
~t included at this time. 

We should note, as well, that the sidewalks surrounding the reservoirs are significant, if at all, 
only bec.ause of their relationship to the reservoirs. The sidewalks have been repaired or 
renovated several times and therefore their construction and condition are of questionable 
historic significance. 

We appreciate your consideration of our concerns. Please call me at 503 823-7473 or Henry 
Kunowski at 503-823-5883 if you have further questions. 

cc: 
Nancy Niedemhofer 
Matt Grumm 
Mort Anoushiravani 
Henry Kunowski 
Cielo Lutino 
David Yamashita 
Terry Thatcher 
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Introduction 

Mt. Tabor Park Master Plan 
Fina) Wildlife and Habitat Baseline Report 

Prepared by Maurita Smyth 
Mar~h 15, 1999 

This report summarizes the results of pre-field and field baseline investigations on the wildlife and habitats 
of Mt. Tabor Park, Portland, Oregon. The report describes the site' s wildlife habitats, provides an 
assessment of habitat function and existing conditions, and makes recommendations for habitat 
improvement within the context of the park's current master planning process. 

Methods 

A pre-field information (background) review was completed and included review of the East Buttes, 
Terraces, and Wetland~ Conservation Plan (Bureau of Planning, Portland, June 25, 1.993), aerial photo 
interpretation, and personal conversations with neighbors and park users. BackgrOlmd information will 
continue to be collected during the life of this project as new sources become known. 

Field survey methods used for this project are consistent with the IvlETRO Greenspace's baseline data 
collection efforts (Porasky, 1989). The entire site was walked using meandering transects that covered 
each habitat type \.Yithin the site's boundaries. Habitat types were initially identified through aerial photo 
interpretation and landscape description provided by Walker Macy. All plants, habitat characteristics, and 
wildlife were recorded. Because the surveys were conducted during the winter, surveys were scheduled at 
different times of the day to increase potential for bird observations. Dominant trees, shrubs, forbs, and 
herbs were recorded along with the average diameter at breast height (dbh) of dominant overstory trees, and 
the general condition of vegetation (health). In addition, existing habitat characteristics, such as dead 
standing or downed wood, relative age/size classes of trees, the presence of water, unique features, and 
aspect were noted. Wildlife or their sign (vocalizations, tracks, scat, etc.) were also recorded. 

RESULTS 

Pre-field lnformation Review 

The pre-field review indicated that Mt. Tabor Park is approximately 198 acres of natural and landscaped 
park land that includes three Portland water supply reservoirs; developed areas containing building 
structures, outdoor recreational equipment, and picnic areas; and internal road and trail systems. 
'Resources include forest, open grass or lawn areas, wetland, intennittent drainages, and a remnant volcano 
vent. Mt. Tabor rises from approximately 300 feet above mean sea level (MSL) to approximately 640 ft. 
MSL at its summit in the central western portion of the site and e"'-'tends beyond the park's boundaries in all 
directions. The park was an important element in the Olmsted Brothers' 1903 park system proposal. lt is 
well used and is considered an important natural area within Portland and within the greater metropolitan 
area. 

Wildlife that have been observed in the park include songbirds, ring-necked pheasants, and raptors such as 
Cooper's hawk and red-tailed hawk, plus coyote, raccoon, and fox squirrel. . 
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:Field Survey Results 

Field surveys were conducted on December 9, 14, and 16, 1998 to typi:(y habitats and record wildlifo 
observations. Habitat types identified on site include upland forest, meadow (essentially manicured 
Ia1.vns), and a srru:dl intermittent wetland drainage area. The rest of the site is developed by roads, 
buildings, parking, and recreational use areas. The following summary may not include all plant species 
that occur on site because many plcu1ts have died down or lack their flowers or fruiting bodies during the 
winter season. Wildlife species listed below, especially birds, reflect only those species that arc either year-
round residents or arc present only during the winter season. It is likely that nugratory birds reside in the 
park and surrounding habitats during the breeding season, and use the site for foraging and resting during 
spring and fall migration times. 

Upland fo1-..;st habitat rs the principal habitat on site and occurs in several fonns. The overstory is 
dominated by Douglas-fir (Pseudotsu.ga menziesii) ranging in size from ten inches to over 40 inches 
diameter at breast height (dbh). Other overstory trees include native big-.Jc.af maple (Acer macrophyllum), 
reel alder (Alnus rubra), Pacific dogwood (Camus nutta!lii), western redcedar (Thuja p!icata), pondcrosa 
pine (Pinus ponderosa), lodgepole pine (Pinus conforta), and exotic species such as cherry (Primus sp. ), 
blue spruce (Picea pungens), among others. Within the forest habitat, canopy closure at full leaf ranges 
from 40% to over 90%. Douglas-fir, western redcedar, big-leaf maple, and Cascara (Rhamnus purshiana) 
also occur as sapling trees in the mid-story layer. Ovcrstot) trees that arc located \.Vithln open lawn and 
other developed areas are not included as part of the true forested habitat. These trees are usually found on 
the fringes of forest habitat and arc considered as landscaping. 

Shrub layers within the general upland forest habitat type vary in species composition and relative position 
of dominance. Commonly found shrubs include Oregon hazel (Corylus cornuta), creeping snowberry 
(Symphoricarpos mollis), ocean spray (Holodiscus discolor), elderberry (Sambucus sp.), tall and low 
Oregon grape (Berberis aquifolium, B. nervosa), Indian plum(Oemiaria cerasijbrmis), salal (Gaultheria 
shallon), wild rose (Rosa sp.), and vine maple (Acer circinatwn). Non-native shrubs include English holly 
(flex opaca), scotch broom ((ytisus scoparius), and Himalayan blackberry (Rulms discolor). These three 
species arc highly invasive and dominate extensive areas, especially along the pciiphery of the park. 
Seedling trees of red alder, Primus spp., ·western red cedar, and hawthome ( Craetagus sp), among otlwrs, 
can also be found in the shrub layer. Oregon hazel, ocean spray, snowberry, and vine maple occupy a 
;)osition of dominance ·within this vegetative layer in localized areas of forest habitat. 

Herbaceous plants are common and include areas dominated by native or non-native species. Native 
herbaceous plants identified on site include inside-out fl.o\.ver (Vancouveria hexandra), sword tern 
(PolysUchum munttum), \vild strawberry (Fragaria sp.), large~Jea.fed avcns(Geum macrophyllum) ~a 
wetland indicator plant, bracken fern (Pteridiwn aquilinum), thimblcbcrry (Rubus parvijlorus), violet 
(Viola sp.), and various grasses. Non-native herbaceous plants include Quack grass (Agropyron repens), 
English ivy (Hedera helix), Queen Anne's lace (Daucus carota), and clematis (likely Clematis vitalba). 
Clematis and English ivy occur in dense st;mds witllin forested areas, predominantly on the outside edge of 
the forest within the park's interior and along its periphery. 

Dead wood habitat with.in the upland forest occurs as snags, downed logs, and stumps, varying in size and 
number throughout the site. The forest locatcc! c::tst/northeast of Reservoir 1 had the highe~i number of 
snags per acre, estimated at ru1 average of nine per acre in some sub-areas within that forest. Snags ranged 
in size from Jess than l 0 inches dbh to over 30 inches dbh ''~thin the site. Most snags were deciduous trees 
of big-leaf maple, but include other species. Downed logs varied in size ::tnd decay class, occurring as 
small logs with bark intact (decay Class I) to large logs (greater than 25 in. dbh) with no bark and well 
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brok(~n 11p (Class TV or V). Generally, dov:ned logs and stumps are Jacking in many of the forest areas 
throughout the park 

Mcado\v habitat consists primarily of maintained lawns that are outside, but may be adjacent to, the forest 
cauopy, adjacent to interior roads and suITotmding the reservoirs. These areas are dominated by various 
grasses, including perennial ryegrass (Loliwn perennc), bracken fem, patches of English ivy, and various 
f101:vering planrs such as Queen Anne's lace, clover, and self-heal (Pnmcllo vulgaris). It is likely that other 
flowering plants occur within the lawn areas but \:Vere not visible during the winter surveys. Dead wood is 
gcncraJly lacking vvithin this habitat type but does occur as downed logs in a few places. These logs are 
mostly recent falls, likely the result of wind, or they may have been cut down for safety reasons. 

A seasonal drainage area (a small gul!y) \vhich includes a small seep wetland \Vas identified in the 
northwestern corner or the site, south of the cinder cone. This area is located \vithin the upland forest 
habitat as described above. Douglas-fir and Oregon hazel arc tl1c dominant species occurring upslope of the 
drainage bottom. English ivy and other non-native plants arc encroaching upon the drainage along the 

the upland forest ca11opy. In tl1e upper reach of the drainage at the road, large-leafed avens, a 
1,velland indicator plant (FACW-), vvas present and soils were saturated. \:Vater flm.vs to the wetland and the 
drainage areas via several road culverts. 

Wildlife or their sign identified on site during field smveys includes: BJRDS: golden-crmvned kinglet, 
rnby-crowned kinglet, northern flicker, American robin, sapsucker (sign), winter wren, J\merican crmv, 
pileatcd woodpecker (sign), pine siskins, European starling, song sparrow, ::md red-breasted nurhatch; and 
I\il.Ai\i1MALS: fox squirTeL Forest habitat within the site provides nesting, perching, hiding, and travel 
habitat for a variGty of birds and mammals. Meadov,r habitat provides limited foraging fix birds (e.g. 
swallmvs). 

Habitat Assessment and Analysis 

Wildlife habitat value is based upon whether the site contains certajn habitat types and attributes. 111ese 
attributes include the presence of water, vegetation species mid stmctura! diversity, dead wood habitat as 
snags, downed logs, or stumps, co1mection to other habitats, vegetative canopy closure that generally 
provides for foraging, nesting, roosting, hiding, and travel babitat or cov(;r for birds, mammals, amphibians 
and reptiles, aquatic m1cl terrestrial insects, and other invertebrates. The greater the number a.nd diversity 
of habit.at types and the greater number of attributes, generally the higher rhe habitat value. 

Mt. Tabor Park has an average overall moderate habitat value because it is large, it is dominated by large 
overstory trees \Vhich connect it to similar habitats in surrnm1ding areas, and it supports three habitat types 
- mcadovv, forest, and a small wetland (described above). Within the park, however, 1vilcllife habitat value 
differs from one area to another. Because of these differences, the site has been broken up into three 
principal categories of wildlife habitat, designated as W 1, \V2, or W3. (Figure l \Vildlife Habitat Site 
T\.fap) Not <ill of the park was considered for wildlife habitat designations. Those areas, such as the existing 
off .. [Gash dog area, the picnic areas, mid other open forest areas \Vithin the park, although connected by 
trees and oflentimes by shrub stands, arc high use areas that will ahvays be subject to a higher rate of 
human disturbance. For nesting birds, for example, th.is level of disturbance reduces habitat value. 
Overstory trees, no matter \vherc they are located within the park will provide some foraging and nesting 
habitat for upper and mid-canopy feeding birds, such as warblers and crows. For purposes of th.is analysis, 
recognizing that the park has many uses, wildlife habitat was assigned to the best available habitat or those 
areas with the highest potential for habitat improvement within the park. 

lv!t. Tabor Fin;\! R1sdin~ Report. 
03/15/99 

3 



\Vla, b, and c (Cpland Forest): This habitat type has the highest wildlifo/habitat value based upon the 
pn:sencc of tree, shrnb, and herbaceous vegetation which includes variable shrub canopies in continuous or 
scJttcred clmnps: lo\v to moderate level species diversity; the presence water (applies mainly to \Vla 
seep wetland); the presence of dead wood habitat as snags, stumps, or downed logs; and connection to other 
vcgdativc cover or habitats in more tl1an one direction. 

\:Vla includes a small seasonal wetland tJ1at can be enhanced to improve its already h.igh wildlife value. 
Wlb has several trails which likely add to vvildlife distwbance especially by unleashed dogs which may 
disturb nesting birds, There is 'an opport1mjty ·within Wl b to allow for contn•lled or limited v;ildlifo 
vic\vir1g, particularly vie\VS to the large snags vvhich are well used by woodpeckers and small mamrmls. 
\VI b and W 1 c arc large enough areas to provide some security or interior habitat for nesting birds and 
small mammals ifrnanagecl for those uses. \Vlc is on a very steep slope and although it is adjacent to and 
includes a road., it has basic attributes of fairly exknsivc stands of native shrubs and some non-native but 
non-invasive shrnbs which together fom1 a solid base for habitat improvements. Jn Wla, Wlb, and \Vlc. 
non-narive herbaceous plants occur. 

'I11c limiting factor for Wl nxcst types is presence ofnon-na:tivc (exotic) pli.111tS which dominate localized 
areas or arc encroaching into 1his habitat type, thus representing a foture threat to the existing diversity of 
the habitat. Some subareas within all the WI forests have a11 open shrub layer \.Vhich somewhat limits 
hiding, foraging, and travel cover for birds and mammals. 

W2a, b, and c (t:pland Forest): 111is forest type is considered to have moderate 1vildlife/habitat value 
based upon the presence ofiarge dominating stands of non-native invasive plants, such as clematis and ivy: 
Ebe presence and moderate diversity of shrub and herbaceous vegetation; presence of dead wood habitat as 
snags or downed logs: and its limited connection to other habitats within the site. W2 forests occur along 
the outside edge of the park adjacent to housing and human activity which increases disturbance to Yvildlifr 
and habitat. 

W2a and b, although located at opposite ends of the park, are similar in IJrnt they both have large pervasive 
st;mds of clematis and ivy. \V2a, however, does have some areas that are open in the shrub layer with 
native and non-native herbaceous plants. W2c is located at the edge of' the park and extends bct-vveen 
houses to the north and south. This area is somewhat unique in that it includes several Pacific dogwood 
trees, a native tree that blooms in early spring, and several large big-leaf maples within its confines The 
shrub layer is open with some Himalayan blackberry at its upslope edge near the park road. Grasses 
dominate the herbaceous layer. 

The overall limiting factor for W2 forest types is the pervasive presence of non-native plants and the 
prnxim.ity of housi11g which increases tl1cir potential for hurnan disturbance. Non~n::itive invasiw plants, 
for exa.mpk, English ivy, create large monoculture stands which reduce the diversity of hiding and nesting 
cover and reduce the diversity of insect life upon \Vhich birds and amphibians depend. W2c is much less 
clisturbcd than W2a a11cl b, but still lacks a well-developed shrub layer and native .herbaceous plants. 

l\otc: A major diJierence between W 1 and W2 forest t)lJCs is the level and extent of dominance by non-
native plant species. For example, V/ la has exotic plants mostly at the edge of the habitat area, whereas, 
\V2 has pervasive stands of exotics, such as clematis, \Vhich completely cover shmbs and some trees thus 
rcduci11g vegctarivc diversity. 

\V3 (Meadow): This habitat type has a low wilcllifo value based upon its bck of shrub and tree structure, 
which may bl': present on the meadow periphery, and its lack of water and dc3d \vood habitat. However, 
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the meadow areas are connected to other habitats upslope. Location of meadows on slopes with a 
south/southwest/west aspect which dry out in summer gives this habitat a potential for improvement 
tlu·ough removal of no1Mmtive grnsses and vines. 111csc plants can then be replaced with native upland 
meadow species (grasses and forbs) that v,~ll provide a greater diversity of wildl.ifo food and cover. Species 
that arc likely to be attracted to a diverse meadow flora would include song birds, small mammals, and 
breeding butterflies, such as swallowtails and hairstreaks. 

1l1e limiting factors for meadow habitat include the dominant presence of non~native plants, general lack of 
species diversity, management of la'wn areas as mowed turf, and location alljacent to well used patll\vays. 

Recommendations foy Wildlife Habitat Improvement 

Wi Upland Forest 

General recommendations for Wla Wlb and Wlc: 

"' remove non-native vegetation, \vhere necessary, to prevent further spread of these species within the 
habitat 

01> add additional shrubs to local areas currently \Vith an open shrub cru1opy 
"' diversif}· the shrub and herbaceous layers by adding more native species 
"' add undcrstory tree or tall shrnb seedlings to provide organic nutrients and succession to the forest 

habitat and to increase foraging, nesting, and hiding habitat for w.ildlifo. Seedlings also enhance i:he 
shrnb layer strncturc during pa1t of their life cycle. 

"' reduce hmnm1 disturbance by directing foot travel onto designated pat11ways 

Wla includes a seasonal drainage and small seep wetland \\1th upland slopes along its periphery. The 
''vctlancl is dis1mhcd as shown by the presence of non-native grasses and forbs with ivy coming in at its 
edge. Wla is the only identified habitat that includes a def med wetland within its boundaries. 

Specific recommendations for Wla: 
improve flow into the drainage from uphill areas 
remove the trail which crosses this area near the road 
impound water tlms providing a more definitive water source for wildlife, including potential breeding 
habitat for amphibians. 
add dovrned logs to provide habitat for amphibians and foraging opportunities for birds 
salvage existing native i,vetland plants, whe:re possible, and replace in kind witb other native ·wetland 
plants to enhance habitat diversity. 

Habitat improvements within WI forest types would show quick results, some within the first year, others 
over time, as shmbs become more established. Non-native plant removal is also manageable within Phase I. 

W2 

Recommendations for W2a. and b: 
11> remove large established st.ands of exotic vegetation 
"' diversify shrnb and herbaceous species and strncrure throughout habitat area 
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W2a and b projects should focus on beginning the process of non-native plant rcmovak particularly 
removing the larger flowering stands of clematis bcf(irc seeds arc set each fall. In some arc;:ts, large shrubs 
could be planted immediately to "hold the ground" against re-invasion. 

Recommendations for \V2c: 
'" control the Himalayan blackberry at the upslope edge 
.. enhance the <lrea by addi11g native shrubs, especially along the park road to provide a continuous shmb 

!aver that connects to areas north and south of this habitat - ( 

.. remove exoric grasses and other herbaceous plants and replace ·with native species 

\V3 

"' remove ivy and exotic grasses 
"' add native upland meadow species, thus providing a diverse source of food and cover for foraging birds 

and insects. Note: native grasses, especially bunch grasses, should be mowed only once or twice per 
season and thus their use \Vill require a change i11 the maintenance regime. 

<> add a few low-growing shrubs within tl1is habitat type or along its edge, where Jacking, to provide 
hiding and resting cover for foraging birds. 

W3 areas are small and can be successfully treated and replanted with positive results realized within a 
growing season. They are located near paths vvhich vvill provide park uses with opportunities for wildlife to 
vievv foraging birds and butterflies. 
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Site Map 
IvI1. Tabor Mast\.'.r Plau 
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I11terpretotion is .. Jm ed11catio11ol octiviry ivhich aims lo reveal 
mermings and use of original 
jlrsilwnd experiences, o71fl ill11strotive rncdia, rather than simply w 
con 1 mun icar e fi1 ctw: I i n'.formo ti(m. 

Freeman Tilden 

Good interpretation enhances the outdoor experience. H helps people appreciate a 
place by understanding its unique natural and cul11iral history. Through interpretive 
messages, people come to feel a connection \:Vith the vmions cultural groups, history, 
politics, transportation, settlement, and nat11ral resources of a place. They learn more 
about their own distinctive community. This connection leads t.o a Sl':nse of ovn1crship 
and .stc'.varclship, pararnount in enlisting visitors to care for ihcir parks. 

Infonnal lca.rning is part of the recreational experience, ancl interpretation, 
combining education and entertainment, is the perfect medimn. When people cr~oy their 
parks, they return frequently, stay longer, and encourage others to visit thrnugh 'Nord-of-
rnonth publicity. They also feel a sense of ownership, and a desire to care for them. 

For management, helping visitors understand \vhy an area has certain rcgufa.1.ions 
can assist park managers in enforcement. For example, if visitors trnclcrsta11d they need to 
stay out of an area in order lo rehabilitate a11 eroded hillside, they are more api to obey 
and encourage others. Explanations work better 1han ''stay out" signs. 

l'v1t. Tabor Park is an ideal place io kindle curiosity about both nah1ral m1d human 
history, and discover important connections to the environment. Interpretation ca11 
explain where, how, and \.Vhy habitat areas arc restored, how native plants me used in the 
landscape, and explain use of recycled construction & building materials at the park (and 
even llo\V visitors might integrate them into their la11dscapes at home). 



Interpretive Guidelines 

Interpretive Development 

Encourage protect; on of tlK park ar;d it's natural and cultural resources by providing 
interpretive messages related to their protection. 

Provide visitors a means, through intcrprct2,tion, to recognize arid understand key historic 
and natural features in Mt. Tabor Pnrk. 

Develop positively worded messages to educate visitors about preservation efforts and 
their role in preserving and protecting naturai ~md cultural resources. 

Promote visitors' leaving the site with increased observation skills, knowledge, and a 
desire to return again. 

Provide a coordinated approach to interpretive clevcloprnent that is thematic and 
organized to avoid duplicalion of messages. Inte1vretive signage, programming, and 
environmental education should be professionally created and designed. All should have 
carefully blended text and graphics whose content is d1ivcn by the themes. · 

Design & Construction 

Dcmonstrntc excellence in design and construction to encourage respectful visitor 
behavior on site. This also encourages positive altitudes toward Ciry of Portland 
management of the site. 

Carefully and sensitively select and locate inte1vrctive programs and facilities. 

Interpretive development should enhance understanding, but be relatively unobtrusive. It 
should not intrude upon the park environment or paiiicular setting. 

Interpretive · should be mounted on s1.ructmes consistent throughout the park. There 
are look-over panels (more passive) on metal, wood, or stone bases, as \Veil as stand-up 
panels (more active). 
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Guidelines 'for 
Reconstructing Cultural Landscapes 
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Bficommends;Ji 
Researching and documenting the property's histortcal 
significance, focusing 011 the availability of documentary 
and physk.al evidence needed to justify recxmstmction of 
the nori-surv~ving cultural landscape. 

Investigating archeological resources to identify and, -
evaluate the spatial organization and land patterns which 
are essential to the design and/or layout of the 
landscape. 

Minimizing ground disturbance to reduce the possibility 
of destroying archeological resources. 

Identifying, protecting and preserving extant historic 
features of the cultural landscape such ;,~s remnants of 
strnck1res, fiefd patterns, or walkways. 

Reconstructing the historfc spatial organization or land 
including the size, configuration, proportion 

Md relationship of landscape units; relationship of 
features to landscape units; and the landscape units 
themselves. For exampte, recreating a historic 
farm$tead by reconstructing all of its buildings. 
structures, furnishings and objects to accurately convey 
the histmic spatial organization and land patterns. 

Reconstructing a non-surviving topographic feature to 
depict the documented historic appeamnce. 

NotBc;J;.omm12IJdec1 
Undertaking a recons!rudion based on insufficient 
research so that, an historically inaccurate cuaurnl 
landscare is created. 

Reconstrncting a cultural landsc"pe unnecessarily 
when an existing landscape adequately reflects or 
explains the history of the property, the historic-0! event, 
or has the same associative value. 

Executing a design for the l~•ndscape that wm; never 
constructed historically. 

FailinrJ to identify and evaluate archevlogical information 
prior lo reconstruction, or destroying extant historical 
information not relevant to the reconstruction which 
should be preserved in pfl:lGe. 

Operating heavy machinery or equiprnent in areas where 
it may disturb archeological resources. 

Beginning reconstruction work v1ithout first conducting a 
detailed site investigation lo pl1ysically subslantia1e the 
documentary evidence. 

Basing a mconstmcUon on conjectural designs or 
different features from other cultural landscapes. 

Altering the documented spatial organ~zation or land 
patterns orrelocating extant features so that the historic 
relationship between the feature and the landscape unit 
is inaccurately depicted. For example, relocating a 
statue along an estate's main access after it was 
recovered from an off-site tocalion. 

Reconstructing topographic features that cannot b(l 
documented t1istorically or for which inadequate 
docun1entation exists. 
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/ • RECONSTRUCTION GUIDH INES 

~~~~ 
Reconstructing a non-surviving waterfeature to depict Reconstructing water features that cannot be 
the documented historic appearance. Although documented historically or for which inadequate 
traditional 11'\aterials are preferable, substitute materials documentation exists. 
may be used as long as they recreate the historical · 
appearance. For example, utilizing contemporary Using substitute materials that do not convey the 
masonry units to re-create a stone-lined boat basin. appearance of the cultural landscape. 

Reconstructing a non-surviving structure, furnishing or 
object to depict the documented historic appearance. 
Although traditional materials such as masonry, wood. 
and architectura l metals are preferable, substitute 
materials may be used as long as they recreate the 
historical appearance. For example, recreating a stone 
perrmeter wa ll using a poured concrete core and stone 
facing. 

Not reconstructing a documented water feature, or 
rebullding a feature bu\ altering its historic design. 

Using inappropriate shape. edge and bottom condition/ 
materials, or water level, movement, sound, and 
reflective quality that do not convey the historic 
appearance. 

Reconstructing a structure, furnishing and object that 
cannot be documented historically or for which 
inadequate documentation exists. 

Using substitute materials that do not convey the original 
appearance of the cultural landscape. 

Interpret the Reconstructed Landscape 

Using signs or interpretive mi3rl<ers to identify the build· 
ing, structure, furnishing or object as a contemporary 
re-creation. For example, installing new signage along 
a historic motorway. to identify the reconstruction of a 
scenic overlook. 

Failing to Identify and irlterpret the reconstruction of a 
structure, furnish ing orobject as a re-creation. thus con-
fusing the public understanding_ 

Whereas preservation, rehabilitation, and restoration treatments usually necessitate retrofitting to 
meet code and energy requirements, In this treatment it is assumed that the reconstructed landscape 
will be essentially new construction. Thus, only minimal guidance is provided in the following section, 
although tne work must still be assessed for its potential negative Impact on the reconstructed 
landscape. 

Taking accessibility requirements into consideration 
early in the planning stage so that barrier-free access 
can be provided in a way that is compatible with the 
reconstruction. 

Obscuring or damaging the appearance of the 
reconstructed landscape in the process of providing 
barrier-free access. 
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GUFD£i !NFS FOR THE TREATMENT OF CULTURAL 

Considering health and safety code requirements early 
in the planning stage of tile project so that wort\ is 
comp;;itible with the reconstruction Fm ex2mple, !he 
fnsi~llation of fire suppression systems or seismic 
retrofits. 

Taking· environmental protectton requirements into 
considti1atlc11 early \n the ptanning stage so that 
desirable environmental conditior1s cen be pmvided in a 
way that is compatible with the reconslrucHon. For 
example, re-estabHshing a weUand to comply with 
applicable erwiromr1ental regulations. while retreating 
the feature as ii appean::?d historically. 

_ENERGY 

Considering energy efficiency requirements, such as 
passive solar functions or water conservation methods, 
early in the planning stage of the project so that work is 
incorporated into tt1e reconstruction. 
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Meeting health and safety requtrements without 
considering their visual impact on 

Obscuring or damaging the appearance 
reconstrncted landscape in the process of ''""'"',;,,,,,., 
environmcnt0I protection. 

EFFICIENCY 

Obscuring or ct<imaging the appearance of !he 
reconstructed landscape in the process of providing 
energy efficiency. 
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m~nagement, and ongoing improvement efforts·. Table 3 describes how results from 
each of the sections will be used by the bureau as part of next steps. 

Table 3. -Next steps for AMP section content 
Section Topic What will be sed Where it will be used 
1. Introduction 
2. Levels of Service Service Levels and In Budget Programs and in the 

workload measure Budget Program r~ports . · 
proposals 

3. Asset Inventory Estimates of what we In the Water System Status 
and Valuation have and the and Condition report 

. - ~ replacement value 
4. Asset Condition Estimates of asset In CMMS or GIS (if not already 
and Utilization condition there); in Water System Status 

\ and Condition report ' 
5. Failure Mode~ and Identification of key In CMMS (failure mode drop 
Asset Life - , failure modes and down menus - if not already 

estimates of asset life there); in forecasting model - if 
not already there 

6. Risk Potential high risk assets; Risk Committee will be meeting 
consequence of failure · and updating risk database 
categories with new information 

7. Strategies 
I 

Strategy Strategy sub-committee of 
recommendations AMSC will be prioritizing 

strategies for budget process 
8. Budget , . Budget estimates Strategy sub-committee of 
Forecasting AMSC will be using budget 

' 
estimates for prioritized 
strategies 

9. Performance Implementation Quarterly program reports and 
Tracking outcomes in the annual Key Service 

I Level report 
10. Improvement Next steps to improve Data improvements will be 
Plan and Data AMP and to improve data used in Data Management 
Requirements AMP; AMP co·leads will be 

following up on improvement 
tasks 

9. Explicitly incorporate an accountability framework throughout the Bureau to 
increase the likelihood of successfully meeting its objectives as intended. 

...... 

As recommended by the. Auditor, the b1Jreau will document the authority and 
responsibilities ofthe Asset Management Steering Committee and other AMP team 
members for implementing AMPs . 

/. 

. , 
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FR: 

Auditor Lavonne Griffin-Valade~ ~ . . ' ~iii 
Commissioner Randy Leonard /Jr(w1 ·1 . 

Water Bureau Administrator David Shaff 

TO: 

. p 

RE: Audit #405, Further Advances in Asset ManagementWould Benefit Ratepayers 

Thank you for the opportunity to comment on Audit #405, ·Further Advances in Asset 
Management '\JYot:Jld Benefit Ratepayers. We aeknowledge receipt and generally concur 
with the analysiS and recommendations of the audit. 

As you note in the audit Summary," ••• the Bureau has been recognized as a leader in 
asset management." We are very proud of our asset management program and embrace 

· the principal idea of the report that encourages further advances. We believe that we are 
. on the path or advancement and that we will continl:Je tb be recognized as a national leader 

in asset management practices. -
' 

Although we agree .. generally with the~ recommendations, we would like to provide the 
following comments and observations to each of the 9 recommendations: 

1. f?eploy resources, formalize lei1dership and develop accountability structures to 
implement a data management approach that m~ets the Bureau's a$set 
management and other bush1ess process needs. 

The bureau has formed a Data Management Committee (DMC) and charged it with 
coordinating the implementation of Information Technology activities within the bureau. 
The-DMC officially reports to the Asset Management Steering Committee, and the chair 
of the DMC (Mary Ellen Collentine) is now officially a member of the Asset Management 
Steering Committee. Mary Ellen Collentine is also the owner ofthe bureau's Data 
Management Budget Program. Staff representing the bureau's groups and all data 
system managers are members of the DMC.The committee has begun meeting. 

There are subcommittees to specifically address asset-related issues, IT system issues, 
and business workflow issues. The committee has a series of tasks identified, all of 
which come from our IT Action Plan. Some of the tasks specifically assigned to this 
committee include developing a data model, conducting a business intelligence needs 
assessment, and developing and implementing an asset management plan for data. 
Staff is being assigned to these tasks, and work plans will be developed shortly. The 

The City of Portland Wiii make reasonabfe accommodation for people with disabilities. Please notify us no less than five (5) business days 
. . . . -- ,..,.., n,, '7 AnA i.. .. .. i.;, rlht'C' TTY nt t;n:?-R'nJ;Rf;R. nr hv the Oreaon Re/av Service at 1-800·735~2900. 
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Chapter ,6 

. . ~ 
·r 

Recommendations 

The Bureau has made progress iri developing and using some asset 
management tools such as business case analyses and Asset Man-
ag'ernent Plans, and it has documented its commitment to achieving 
the benefits of using an asset management approach. However, five 
years after signing its Asset Management Charter, many of man-

~ 

agement's objectives have not yet been achieved. Improving the 
Bureau's overall structures for performance accountability and the 
decision process would address many of the conditions that are im-
peding asset management. For example, management could clarify 
to field crews that collecting data is an essential part of field work 
'performance, and hold them accountable for collecting it, so that it 

. can be used to determine lowest cost maintenance. Management's 
reliance on persuasion and voluntary cooperation to achieve essential 
work products and results is not effective by itself. 

The Bureau can build on the work it has accomplished, overcome 
barriers described in this report and achieve its stated asset manage-
ment objectives to manage assets· cost-effectively in the long term. 
To do this, the Bureau needs to make decisions based on evidence 
to provide service levels agreed upon by representative customers. 
With its aging assets, potential costly legal mandates, and questions 
from members of the. public about the justification for rate increases, 
the Bureau must strengthen its asset management capability and 
use those tools to inform decisions and its customers. Over the long 
term, this asset management approach will benefit ratepayers. 

We recommend that the Commissioner in Charge direct the Portland . 
Water Bureau to implement these recommendations: 
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Chapter 5 

- . / 

NQ overall asset 
management plan and 

limited progress on 
1specific plans 

.. / 

Without: useful plans to 
implemtent, decisions may not -
be the n1ost cost-effective 

' 

Despite its Asset Management Charter, and although asset manage-
ment depends on substantial planning, the Bureau has no overall 
plan for managing assets. Instead, it is developing Asset Manage-
ment Plans (AMPs) for each of about 20 of its major groups of similar 
as~~ts like valves and fire hydrants. It completed drafts of less than 
a third of those plans, however, due in part to its data and resource 
limitations. Without plans, decisions are typically made on a case-by-
case basis by individual managers, and the Bureau may not perform 
asset maintenance, repair and replacement at the best times to save 
costs. We found that even when the Bureau had plans for asset 

' groups, the extent of plan implementation was unclear. We also 
found that the plans lacked elements needed for accountability. 

Portland residents have told government that maintaining existing 
utility assets. is more important than spending on new projects, ac-
cording to Davis, Hibbitts & Midghall, Inc., a Portland research firm, 
and others. Our 2004 audit of the distribution system recommended 
that the Bureau prepare a comprehensive maintenance plan. The 

·· Bureau affirmed its responsibility to maintain water system assets in 
its strategic plan and Asset Management Charter, and it addresses 
maintenance within AMPs. However, we found the Bureau has no 
overall plan for managing assets. Bureau management told us that 
one overall plan is not needed because it is developing comprehen-
sive AMPs, a focus that was expanded in 2010. 

Instead of an overall AMP, the Bureau is developing separate AMPs for 
its different groups of similar assets, including pipes, pump stations, 
and fire hydrants. Its primary objectives for the AMPs are to deter-
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Without plans, 
dedsions are reactive 

and more~costly 

member takes precedence. During completion of this report, the 
Bureau reported that the leads are accountable for AMP completion, 
and it "has assigned a tremendous amount of resources to prepara-
tion of the AMPs:' 

Without management plans for cost-effective maintenance, repair 
and replacement, individual asset managers typically make decisions 
on an informal basis, and more maintenance is performed in a reac-
tive manner. The perception of managers and staff is that the Bureau 
needs to do more planned maintenance to reduce the amount of 
r~active work. Without enough planned maintenance performed at 
the best time, the risk of service interruption is higher and repair and 

. , replacement is likely more costly overall. During interviews, Bureau 
offiCfals identified a concern that the Bureau has fewer resources 
than it needs for ongoing maintenance because of its funding struc-
ture. The Bureau knows that when assets are not maintained as they 
should be, more time is spent reacting to problems than it would 
take to prevent the problems through adequate maintenance. Al-

, though reactive unplanned maintenance can be the most expensive 
maintenance and should not take up more than a 20 to 25 percent of 
total maintenance effort, according to the EPA, the Bureau performs 
at least 40 percent reactive maintenance on the distribution system, 
according to a Bureau manager. 

Bureau relies on individual subjective dedsions 
Bureau managers and staff typically make asset maintenance deci-
sions, case-by-case, based on their professional judgment including 
historical practice and historical best' practice, manufacturers' rec-
ommenda~ions, and ."rules of thumb:' While they may use sound 
judgment given available information, an individual's judgment 
about maintenance cannot substitute for analysis of long term risk 
and cost combined with planning. Informal individual decisions also 
are unlikely to result in the improved distribution of resources under 
management authority that implementing a complete AMP could 
achieve. Accepted historical practices may not be the most cost-ef-
fective, and not all managers have extensive experience to draw from. 
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Capital hnprovement Program ,, 
Portland Bureau of Water 

Strengths 

+ Solid (tactical) plans related to infrastructure 
rehabilitation an.cl replacement including the 
2001 Infrastructure Master Plan and the 2006 
Condition Assessment. 

+ The Bureau has implemented a new 
"engiheering excellence" program to improve 
CIP tlevelopment and execution. 

+ The system operates at a high level of 
reliability and appear~ to be i'n ven; good 
condition, For.example, the Bureau's leak 
rates are ex\remely low by industry standards, 
and supply 'is highly reliable, even under very 
extreme weather conditions. · 

+ .Relative to many water utilities, the Bureau 
appears to have good data on the history of 
many of'its capital assets (including age, 
condition; ma5erial types, component 
condition, etc.). , 

+ External stakeh9lders appear to have a high 
l~vel of involve~1ent and input into the capital 
planning process (including project 
identification and selection). 

QualServe Peer Review Report 

-!. 

Opportunities for Imp:rovem~nt 

o Develop multi-year CIP plans that are adhered to by 
the Water Bureau and supported by stakeholders. 

o Continue efforts to improve accountability for CIP 
execution by utilizing (and expanding upon)existing 
perfo1mance metrics (changes to scope, schedule and 
budget, hard cost/soft cost perfonnance, cost estimating 
accuracy by phase, etc.), reporting them monthly or at 
least quarterly and raising oversight of the CIP to the 
Director and Management Team level. 

o Further introduce "cutting edge" Asset Management 
practices into the development, assessment, and 
selection of capital improvement projects. Such 
practices include the development of business cases for 
projects that consider the "triple bottom line" 
(economic, social and environmental impacts). 

o Further develop and enhance the skills of Bureau staff 
who are responsible for developing and executing the 
CIP through improved/enhanced project management 
training. 

o May be able to reduce (CIP and O&M) cost~ by 
reevaluating pfanning, asset performance, and failure 
consequence assumptions. Some of the Bureau's 
assumptions appear to reflect a high degree of risk 
aversion. For example, the 2001 RWSP utilizes 1982 
supply and demand figures as the basis for supply 
planning, while system demand appears to be flat or 
falling. Pump stations may be "over maintained" given 
the amount of redundancy at each station. The Bureau 
should constantly question the assumptions that drive 
its investment choices and O&M practices. 

o Fully recover costs from other City bureaus that benefit 
from the Bureau's capital investments such as meter 
replacements. 

o Tighten the link between regional water system 
development plans (the plans of its regional partners) 
with the Bureau's multi-year capital improvement 
progran1 priorities. 

; 
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Strategic Planning 

Pmiland Bureau of Water 

Strengths 

+ Bureau staff generally recognizes the need 
for a focused, easily understood strategic 
plan. 

+ The JJureau has solid (tactical) plans related 
to infrastructure rehabilitation and 
repl::tcement including the 2001 
Infrastructure Master Plan and the 2006 
Condition Assessm~nt. Thes,e plans appear 
to be based on reasonable methodologies 
and thorougp. analysis of data, and can 
provide part of the foundation for a good 
strategic plan. "'" 

+ The Bureau appears to have a solid financial 
iplan in place, and its financial perfonnance 
in recentyears has been very strong. The 
Bureau's strong financial management 
pra~tices ~re a valuable asset in a strategic 
planning process. 

-Oua!Serve Peer Review Report ,_, 

Opportunities for Improvement 

o Development of a true strategic plan, supported by 
stakeholders, using a "balanced scorecard" (or · 
similar) framework is a key opportunity. Such a 
plan should reflect the Bureau's desired strategic 
outcomes (and related strategies) for the next 3-5 
years in the areas of customer service, 
asset/infrastructure performance, environmental 
perfom1ance, financial performance, 
workforce/employee development, and 
organizational excellence (productivity, etc.). The 
Plan could be developed using a scenario planning 
process, should include deliverables and timelines, 
and should be accompanied by tactical (action) 
plans. 

o Development of a strategic plan would create the 
opportunity to: 

> Develop a robust program for performance 
monito1ing and benchmarking (with other 
utilities). 

)> Fully assess its goals, strategies and tactical plans 
for workforce development, including salary 
structures, training and development, career 
growth, etc. 

):> Introduce "cutting edge" concepts and 
methodologies related to Asset Management into 

· its planning processes. 

)> Engage employee and external stakeholders in the 
development of the Bureau's mission, vision and 
strategic direction, and create buy-in to execute the 
plan. 

)> Link the day-to-day work of the Bureau to its 
strategic goals, and in so doing, force the Bureau 
to question, prioritize, and focus its work more 
effectively. 
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21.08.010 Location of Mains, 

(Amended by Ordinance No. 181715, effective April 2, 2008.) 

A. Water mains are to be installed within public right-of-ways. The Chief Engineer of the Portland Water Bureau 
may authorize construction of a public main within a private tract of land dedicated and utilized as a private street. 
The City shall be granted an easement of sufficient width, as determined by the Chief Engineer. The easement 
agreement shall be on a form approved by the Chief Engineer,. and it shall allow 24-hour unobstructed access to 
operate and maintain the public water system within the private street. The Chief Engineer or the Administrator 
shall determine the necessity to cross private land with a public main. 

B. Water main extensions shall be installed a minimum of 5 feet past the closest property line of the parcel to be 
served. 

c. If the Chief Engineer determines that an application for water service cannot be met because there is no main or 
the mains are inadequate for the demands projected, the person denied service may apply for the construction or 
improvement of mains to allow the service. Upon such application, the Chief Engineer shall prepare a cost estimate 
for the work to be performed, using such cost factors as the Chief Engineer determines are accurate and 
appropriate for the job. In order to receive water service, the applicant is obligated to pay for the costs assessed 
by the Portland Water Bureau for water main or main extensions to provide adequate flow to the site, using the 
most direct route through the public right of way for the main to reach the desired site, as determined by the Chief 
Engineer. 

D. The Portland Water Bureau retains the right t·::i use a larger main than required to serve the applicant's demands 
(although, at a minimum, any applicant is responsible for a main at least 6 inches in diameter) or an alternative 
route for the main. If the Portland Water Bureau installs a larger main or chooses an alternative route, the Portland 
Water Bureau shall assume the costs in excess of that required to serve the applicant's site using the most direct 
route in the public right of way and the size of main necessary for the applicant's demand. 

21 .. os.o:;w Distribution Main Extensicm:s Inside City; Cost Sharing. 
(Amended by Ordinance Nos. 181715 and 182053, effective August 151 2008.) 

A. Except for purposes of improving an inadequate main as provided in Section 21.08.060 or if the Portland Water 
Bureau shares costs as provided herein, an applicant for a new or improved main shall pay the full costs of the new 
or improved main. 

B. The Administrator of the Portland Water Bureau shall adopt by rule a methodology of cost sharing with 
applicants for tl1e installation of new or improved water mains, main extensions, and fire hydrants installed by the 
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not exceed $125,000. In no case shall the Portland Water Bureau's share of these costs exceed 50% of the total 
cost of a project, or a maximum share of $62,500, whichever is less. In developing the cost sharin9 methodology, 
the Administrator shall consider the following criteria: 

1. Public and private benefit derived from proposed privately financed water system improvements 

2. Rate impacts 

3. Availability of Portland Water Bureau budgetary funds 

c. Notwithstanding and in lieu of the cost sharin9 authorized by Section 21.08.020 B., if an applicant's request for 
a sin9le new residential service of 1 inch or smaller is not granted due to inadequate capacity of a 4 inch main or 
smaller, the provisions of Section 21.08.060 shall apply to establish allocation of costs. 

D. At the discretion of the Chief Engineer, the cost of the project or components of the project shall be offered to 
the applicant at either a set price or time and materials basis. The Portland Water Bureau shall accept a deposit of 
20% of the estimated cost for preliminary engineering work, the balance due prior to actual construction. For 
projects accepted by the applicant on a time and materials basis, if the actual cost of the main or main extension 
and the laying thereof is greater than the estimated cost, the applicant shall pay the difference to the Portland 
Water Bureau. Payment shall be deposited to the Water Operating Fund and transferred to the Water Construction 
Fund. If the actual cost is less than the estimated cost, the excess shall be refunded to the applicant. In 
determining actual costs, allowance shall be made for overhead expenses in accordance with the provisions of the 
City Code and the Annual Water Rate Ordinance. Determination of the amount to be paid or refunded after 
construction of the main shall be made by the Administrator, subject to appeal to the City Council, and the decision 
of the Council shall be final. 

E. In no case after a set price has been established shall refunds or additional charges for the installation be made 
except in those cases where changes have been made at the request of the applicant. 

F. In all cases the size of mains and main extensions and the specifications for laying the same shall be 
determined by the Chief Engineer, and water mains and main extensions within the City shall be installed solely by 
the City, except as otherwise provided herein and shall be the property of the City. 

G. The developer of a new residential subdivision within the City may petition the Chief Engineer for permission to 
construct water mains and appurtenances within the limits of the subdivision. Water mains may also be installed in 
private streets subject to prior approval of the Chief Engineer and subject to all conditions contained in this Title. 
However, the costs of all such mains and appurtenances in subdivisions and private streets shall be borne by the 
applicant, including but not limited to planning, design, plan review, construction, inspection and project 
management, and may not request cost sharing provided in Section 21.08.020 for the mains and appurtenances. 
Any water mains or appurtenances that are placed in public rights of way shall become the property of the Portland 
Water Bureau. The Portland Water Bureau shall connect the privately constructed water facilities to the public main. 
Costs of connection shall be borne by the applicant unless the connection cost is less than $125,000, in which case 
the costs shall be shared under standards developed pursuant to Section 21.08.020 A. 

H. The Administrator may adopt administrative rules and procedures necessary to carry out the provisions of this 
chapter. 

I. The effective date of this Chapter is July 1, 2007. The provisions of Section 21.08.020 shall be applied 
retroactively to projects which did not include a city cost share and were accepted and paid for by the applicant 
after June 30, 2007. 

21.08.030 fair Share Reimbursement. 

(Amended by Ordinance No. 181715, effective April 2, 2008.) 

A. An applicant or applicants who pay for all or a portion of a new main or main extension may be reimbursed a 
portion of the cost of installation from other applicants who subsequently seek service from that main. To qualify 
for reimbursement, the main must be within the City of Portland, the date of application for service must be within 
10 years of the water main or main extension's installation date, and the property for which service is sought must 
not have been owned by the applicant who paid for the main or main extension. 

B. If the Portland Water Bureau elects to cost share with the applicant under Section 21.08.020 in the cost of 
installation of new main or main extension, the applicant: shall not qualify for any reimbursement. 

C. When reimbursement is warranted, the Portland Water Bureau shall collect a pro rata share of the cost of the 



main installation from each customer who, within ten years of the main installation, subsequently connects to the 
main and make an equivalent reimbursement payment to the individual who paid for the main. Pro rata shares for 
payment by new customers and reimbursement shall be calculated as follows: The initial cost of main installation 
shall be divided by the total length of the main, in feet. The per-foot cost of the main shall then be multiplied by 
the frontage length of the new service applicant's property, in feet, times 50 % [(cost of installation divided by total 
lengtl1) X frontage X 0.50 = payment]. The required payment shall be reduced for depreciation at the rate of 2 1/2 
0/o per year, computed from the date of the main installation to the date of application for service. 

:U.08.040 Extending Distribution Mains Outside the City 
(Amended by Ordinance l\lo. 182053, effective August 15, 2008.) Any person desiring a main extension outside the 
City may make written application for construction of a water main. The Chief Engineer may approve of the main 
extension if it does not unreasonably impair water supply or pressure to existing services, whether inside or outside 
the City, and cannot reasonably be served through any other supplier. 
The Chief Engineer shall determine if the water main extension is to be designed and constructed by the City, or if 
permission is to be granted for private design and construction of the main. If privately constructed, the work shall 
conform to Portland Water Bureau specifications. Upon Bureau inspection and acceptance of the new water system, 
the Bureau shall make connection to the existing water system. Alter acceptance by the City, the water main 
extension shall become the property of the City. 
If the Bureau is to lay the rnain extension, the applicant shall pay to the Bureau the estimated cost thereof prior to 
construction. The cost includes the cost of any bond or other security required by any subdivision of government 
having jurisdiction over the location of the main extension. If the actual cost, including overhead expenses 
computed in accordance with the provisions of the finance regulations of City Code exceeds the amount prepaid, 
the applicant shall pay the difference to the Bureau. If the actual cost computed as herein prescribed is less than 
the amount prepaid by the applicant, the difference shall be refunded. When the applicant requests a set price for 
such installation, the Bureau shall establish a price based on the estimated cost and in no case after a set price has 
been established shall refunds or additional charges for the installation be made except in those cases where 
changes have been made at the request of the applicant. 
The City shall not be responsible for any change or enlargement of the main or main extension outside the City, and 
shall not be responsible for any portion of the cost of relaying or changing the main or main extension because of 
subsequent improvement of any public work. 
Application for connection of property outside the City to City water main or main extension shall be deemed a 
waiver of any deficiency of supply, pressure, or any other inadequacies, whether attributable to prior or future 
connections or extensions, and shall be deemed a covenant that the applicant shall comply with all provisions of 
this Title and the rules and regulations of the Bureau and must have prior approval of the Portland City Council. 

21.08.050 Adequate Mains Before Street Improvement. 
(Amended by Ordinance No. 182053, effective August 15, 2008.) The Chief Engineer of the Portland Water Bureau 
may require that adequate water mains be installed in accordance with the provisions of this Title prior to street 
improvement. 

21.08.060 Installation of Adequate Distribution Mains Inside the City. 
(Amended by Ordinance No. 182053, effective August 15, 2008.) If a petition for a new residential service of 1 inch 
or smaller is not granted due to inadequate capacity of a 4 inch main or smaller, the applicant may wait until the 
main is enlarged by the City. If petitioner wants the main enlarged sooner than the City's timetable the petitioner 
may request that the City adjust the timetable and replace the main without delay. The Administrator together with 
the Chief Engineer will review this request. If the J\dministrator and Chief Engineer decide, in their discretion, to 
grant the request to enlarge the main, the petitioner shall pay a portion of the cost of enlarging the main. The 
Bureau will pay all remaining costs. The portion of the main paid by the City is sixty-five percent (65%) unless that 
figure is changed by the annual water rate ordinance. All requirements of Section 21.08.030 "Fair Share 
Reimbursement" will apply except that the full cost of the main will not be charged to the petitioner. 

21.08.070 Council Authorization for laying Water Mains. 

(Amended by Ordinance No. 180917, effective May 26, 2007.) The Council or its administrative officers may cause 
to be laid or installed at City expense, whatever pipelines, extensions, enlargements at the time of initial main 
installation or subsequently, interconnections, pumps, tanks, reservoirs, dams, works, and appurtenances which are 
found by the Administrator and the Commissioner-In-Charge to be necessary, advantageous, or convenient. This 
shall not be deemed to confer any right or privilege upon any person or premises to have a water main laid at sole 
City expense. The portion of the cost of any main and the laying thereof installed to serve residential premises or 
area only, and laid after August 1, 1957, which is in excess of the cost of a 6 inch ductile iron main and the laying 
thereof, shall be deemed allocable to water supply. Such allocation shall be paid from the Water Construction Fund 
at City expense except where Portland Fire & Rescue requires larger flows for fire protection requirements, those 
costs sl1all be at the applicant's expense. 
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5.36.010 Disposition of Surplus Property. 

(Replaced by Ordinance No. 179813; Amended by Ordinance No. 181483, effective January 18, 2008.) 

A. Definition: 

1. "Surplus Property" means: tangible personal property owned by the City, including equipment and materials, which is no longer 
needed by the City Bureau or Office that owns it. Examples include inventoried and non-inventoried office furniture, specialized 
equipment, and items that are obsolete or overstocked. 

B. City Capital Asset Disposal Documentation: The bureau initiating the transfer, donation, sale, or disposal of surplus property that has been 
inventoried as a capital asset, shall comply with City Accounting Administrative Rules regarding disposal of capital assets, which establish minimum 
standards for the disposal of capital assets and subsequent reporting in the financial records. 

C. City Assets Procured with the Proceeds of Tax-Exempt Bonds: The bureau initiating the transfer, donation, sale, or disposal of surplus property 
that was procured with the proceeds of tax-exempt bonds should contact the City's debt management office prior to disposal of the property to 
determine what, if any, limitations exist on the disposal of such property and the use of any revenue derived from such disposal. 

D. Usable Surplus Property: Whenever a Commissioner-In-Charge, or designee, determines that surplus property existsr the property may be 
disposed of in one of the foi!owing ways: 

1~ Inter-Bureau Transfer or Sa!e - Surplus property may be transferred or sofd to another City buieau upon vv·ritten request from the 
director of the bureau that has a use for it. 

2. Negotiated Direct Sale - Surplus property with an individual or aggregate current market value under $5,000 may be sold as 
follows: 

a. The bureau obtains three written or verbal price quotations prior to final sale; 

b. The bureau negotiating the sale keeps written records of the price quotations, the amounts, and if necessary, the 
reason why three quotations could not be obtained; 

c. The bureau sells the surplus property to the highest bidder meeting all conditions of the sale; and 

d. The bureau applies the proceeds of the sale to its property disposition expenses in the following order: storage! 
transportation, publication fees and other costs of safekeeping and sale, and then to the City fund owning the property at 
the time of sale unless otherwise directed by the City Council. 

3. Public Sale - The City Council may authorize the sale of surplus property through an external auction service. If the City does not 
have a contract with an external auction service, the bureau may conduct a public auction subject to the following conditions: 

a. The bureau shall give notice of such public auction at least once within ten days prior to the date of the auction in a 
newspaper of general circulation published in the City; such notice shall give the time and place of the auction; 
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b. The bureau shall sell the surplus property to the highest bidder meeting all conditions of the sale; and 

c. The bureau applies the proceeds of the sale to its property disposition expenses in the following order: storage, 
transportation, publication fees and other costs of safekeeping and sale, and then to the City fund owning the property at 
the time of sale unless otherwise directed by the City Council. 

4. Public Sale through State - Surplus property may be sold pursuant to an established intergovernmental agreement with the State of 
Oregon Surplus Property Program. When surplus property is sent to the State Surplus Program for sale on behalf of the City, a 
minimum sale price shai! first be established when appropriate. Any revenue received from the sale of surplus property through the 
State Surplus Program shall be credited to the bureau that owned the surplus property. 

5. Donation - Surplus property may be donated to the State of Oregon Surplus Property Program, other public agencies, or to 
charitable organizations certified under the Internal Revenue Code Section 501(c)(3) as follows: 

a. Donations with an individual or aggregate current market value of $5,000 or less must be approved by the 
Commissioner-In-Charge, or designee, of the bureau that owns the property. 

b. Donations with an individual or aggregate current market value of more than $5,000 must be approved by the City 
Council, by ordinance. 

c. The City shall provide the recipient of donated property with appropriate documentation transferring ownership of the 
property to the recipient. The recipient shall agree to hold harmless, defend and indemnify the City of Portland, its officers, 
agents and employees from any daims; demands; actions and suits (including attorney fees) arising from its use or receipt 
of the surplus property. 

d. The Director of the Bureau or Office that owned the surplus property shall complete and retain a donation form for 
each donation made during the fiscal year and submit ai! forms to the City Auditor at the end of the fiscai year. The 
donation form shall contain: 

(1) A description of the surplus property donated; and, 

(2) The name of the recipient of the surplus property; and, 

(3) The originating bureau; and, 

(4) The estimated market value of the surplus property at the time of donation. 

IE. Unusable Surplus Property: A Commissioner-In-Charge, or designee, may dispose of surplus property if it is determined that the surplus property 
is unusable, inoperable or not reasonably repairable, hazardous, or is of insufficient value to warrant a transfer, sale, or donation as prescribed in this 
Section. In addition to disposing of unusable property in accordance with existing federal, state, or local disposal regulations, every effort shall be 
made to recycle or otherwise dispose of property in an environmentally sound manner. 

F. Exempt Property. The following surplus property, whether usable or unusable, shall not be transferred, donated, sold, or otherwise disposed of 
without Council approval or as otherwise provided by City code, policy, or procedure. 

4/3/20 



l'-- ).12 - Disposal of Capital Assets http://www.portlandonline.com/ Auditor/index.c:fin?a= 1304 75&c= ('('\ 

~ 

: portlanaonlinc s b. crit>e sign i :1 
'-.. --------~----

rl s_e_a_r-ch--A-cc_o_u_n-ti-ng~~~~~~ type your search here c_ : 

( Home.! .Services-i. Calendar y·Publications { charter, Code & Policies-! Divisions , Site Map .. ( News. ·1 

POL -+ Government -+ Elected Officials -+ Auditor Hull Caballero -+ Charter, Code & Policies -+ Policies & Rules (PPD) -+ Finance -+ 
Accounting Administrative Rules 

FIN-6.12 - Disposal of Capital Assets - Printable Version 

DISPOSAL OF CAPITAL ASSETS 
Administrative Rule Adopted by Council 
ARC-FIN-6.12 

Purpose 
The purpose of this administrative rule is to establish minimum standards for the disposal of capital assets and 
subsequent reporting in the financial records. 

Authority 
Authority for this administrative rule is established in the City Charter and the City Code. This administrative rule 
has been approved by the City Council. 

Monitoring 
The Accounting Division of the Bureau of Financial Services of the Office of Management and Finance (Accounting 
Division) will periodically monitor bureaus to assess compliance with the minimum standards of this rule. As 
instances of non-compliance are identified, bureaus wil l be required to develop and implement a corrective action 
plan. The Accounting Division will provide assistance to bureaus, if requested, to develop this plan. The 
Controller will report all instances of non-compl iance annually to the Chief Financial Officer (CFO) and City Council. 

Definitions 

"Book value" or "net book value" means historical cost of a capital asset less any related accumulated 
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depreciation. 

"Disposal" means to relinquish ownership of an asset in a conclusive manner by sale, exchange, transfer, 
involuntary conversion, abandonment1 or donation. 

"Impairment" means significant, unexpected decline in the service utility of a capital asset. 

"Retire1' means to withdraw an asset from normal usage or service. 

"Surplus property" means tangible personal property, including capital assets or minor equipment, no longer 
needed by the owner. Examples include office furniture, computer equipment, vehicles, and items determined to 
be obsolete or overstocked. 

See additional definitions in Accm.mting Administrative Rule FIN-6.11 - Capital Assets. 

General Guidelines and Responsibilities for Disposal of Capital Assets 

1. Capital assets retired from service shall be disposed of in the most efficient and cost effective manner 
possible. 

2. Capital assets shall be disposed of in a manner that is environmentally responsible. 

3. Tangible personal property shall be designated as surplus and authorized for disposal in accordance with 
City Code Chapter 5.36 Property Control. 

4. Vehicles and vehicular equipment shall be designated as surplus and disposed of by the Office of 
Management and Finance - Business Operations. 

5. Information technology and communication equipment shall be designated as surplus and disposed of by 
the Bureau of Tecnnology Services. City data and software shall be removed from such equipment in accordance 
with Bureau of Technology Services Policies and Administrative Rules. 

6. Minor equipment items, which by definition are not capital assets, shall also be designated as surplus and 
disposed of in accordance with the above guidelines. 

Recordkeeping and Accounting for Disposal of Capital Assets 

1. Capital asset disposal records shall be maintained in accordance with Generally Accepted Accounting 
Principles under the direction of the Accounting Division. 

2. Capital asset disposal records shall be retained in accordance with City policies and retention schedules 

FIN-6.12 - Disposal of 
Capital Assets 

413120 



Exhibit II 

~"Intangible asset" means an asset lacking physical substance that has a useful life greater 
than a single CAFR reporting period, for example, computer software. See also 
Accounting Administrative Ruic FIN-6.09 - Capitalization of Computer Sotlware 
Developed or Obtained for Internal Use. 

~ "Land" means real estate held for productive use. The cost of land shall include any 
ancillary charges necessary to ready the land for its intended use such as draining, filling, 
and grading. Land is not depreciated. · 

"Leasehold improvement" pertains to leased property for which ownership does not 
transfer to the lessee at the end of the lease and includes additions or changes to prepare 
leased assets for initial or continued use. Ownership of such improvements reverts to the 
lessor upon expiration of the lease. 

__.:=7•Maintenance and repairs" mean pe1iodic expenditures that sustain an asset in good 
, · working order throughout its estimated useful life. Maintenance and repairs do not 

expand the capacity or extend the useful life of the asset and are therefore not capitalized. 

· "Minor equipment" means tools and equipment with a unit cost of less than $5,000. 
Minor equipm~nt is expensed at acquisition and is not capitalized. 

"Network" means a group of assets that provide a particular service, for example, a water 
distribution system or a sewage treatment plant. 

.. New component" means the addition of an item, structure, or function to an existing 
asset for which no such item, structure, or function previously existed. A new component 
shall be treated as a separate asset. 

"Salvage Value" means the expected residual value of a capital asset at the end of its 
useful life. Salvage value is dyJj~cted from cost in calculating depreciation. 

,. 

"Subsystem" means all assets that comprise an identifiable segment of a network or 
system of assets. For exan1ple, within a water distribution network are subsystems of 
pumping stations, storage faci lities, and water mains. 

"Useful Life" means the typical estimated life of a capital asset placed into service at the 
purpose for which the asset was acquired. 

"Works of mt and historical treasures" mean visual creations and artifacts sited where 
accessible to the public . 

Responsibilities and Accounting for Capital Assets 

1. Bureaus shall maintain assets in working condition. 
2. Bureaus shall maintain effective mternal controls to safeguard capital assets, 

8 of 24 
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ng: 
a. Separation of duties arnong personnel -

i. Authorizing purchase of capital assets; 
ii. Accepting deliveries of assets purchased; 

iii. Preparing payment vouchers for such purchases; 
iv. Authorizing vouchers for payment; 
v. Serving as custodian for the assets; and 

vi. Conducting physical inventories of the capital assets. 
vii. Allenrativc compensating controls may be used \Vherc limited staff 

size precludes full segregation of duties. 
b. Measures to physically safeguard assets, such as asset tags, locks, passwords, 

and other security devices deemed appropriate by the circumstances. 
(j} Bureaus acguiring capital ass~il!Lpronmtly and accuratelx record such 

expenditures throughout the fiscal year as items arc placed into service. .';)uQporti1;;,z 
documentation for each asscL recorded shall include an Asset Acquisition Form 

,completed in accordance with instructions provided by the Accounting Division. CJ Bureaus accepting donated capital assets shall do so in compliance with City ('~ 
.5.36.090 and shall promptly and accurately _record such assets upon receiP.t· 
~upporiing documentation shall include an As§_et Acguisition Form comnletcd. ~n~ 
ilccordance with instructions provided by the Acc_siunting Division. 

5. Bureaus shall attach asset tags Lo equipment items \vhcnevcr practical. As assets are 
acquired and Asset Acquisitions Forms received, the Accounting Division shall 
provide bureaus with official pre-numbered asset tags. 

6. Capital asset and depreciation records shall be maintained in accordance with 
Generally Accepted Accounting Principles (GAAP) under the direction of the 
Accounting Division. 

7. Capital asset acquisition records shall be retained, even after an item becomes 
obsolete or is no longer in service, in accordance wiih City policies and retention 
schedules published by the City Auditor. (!0 Original titles fo.r real property shall be presented to the City Auditor's office for 
,pc1111anent retention. 

9. Title to works of art and historical treasures shall vest in the City; however, the 
Regional Arts and Culture Council shall select, maintain, and make decisions 
regarding dcacccssioning per City Code section 5. 7 4, "Acquisition of Art." 

Capitalization Thresholds 

1. Asset capitalization thresholds shall be established and maintained hy the 
Accounting Division. 

(;) Thresholds by asset category have been established as follows: 
(}) Land -· none. 
(!?) Buildings·- none. 

c. Improvements $10,000. 
d. J nfrastructurc · $10, 000. 
e. Leasehold Improvemei1ts - $10,000. 

9 of 24 
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Section 11-104 Funds. - Printable Version 

After payment of expenses for issuance of water bonds, the proceeds shall be placed in the Water Construction 
Fund. 

Chapter 11 Special 
Servic 
Article 1 Water Works 

Article 2 Special Facilities 

Money from the sale of water and charges related to water works or service shall be placed in the Water Fund. Article 3 sew . .;i,g~SQosal or 
After deducting sinking fund requirements, operating expenses of the water works and plant and the Water Purifi.c_atLoD 
Bureau, which may include depreciation on plant and property, and maintenance expense found necessary or 
appropriate, the Council may transfer any excess in the Water Fund to the Water Construction Fund. 

The Council may make transfers between funds in the Water Bureau, but the funds and accounts of the Water 
Bureau relating to water plant and works shall be separate from other accounts and funds of the City and treated 
as a separate municipal operation. The Council may impose charges it finds equitable upon the operation of the 
water system for municipal services of other departments, bureaus and officers, and may impose fees of the same 
character as for public utilities. Otherwise, money in the Water Fund or the Water Construction Fund shall not be 
transferred to the General Fund of the City, nor to special funds unrelated to the water works, water system and 
the sinking funds for water bond debt service. [New sec. Nov. 8, 1966.] 
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FINANCIAL SUMlllARY 

SUMMARY OF ALL FUNDS · Continued: 

Requirements by Object: 
Personal Services 
Materials & Services 
Internal M & S (Service Reirrbursements) 
Capital Outlay 
Debt Service 
Fund Transfers 
Contingencies 

Sub-Total Requirements 

Ending Fund Balance 

TOTAL REQUIRBV18'4TS 

2011-12 
Actual 

588, 163, 762 
632,690,932 
185,658,411 
208,095,783 
657,535,272 
520,242,974 

0 

2, 792,387' 134 

662,488,242 

3,454,875,376 

SUMMARY OF BUDGET - BY FUND 

General Fund 
General Reserve Fund 
Grants Fund 
Fire & R:>lice Disability & Retirement Fund 
Olildren's Investment Fund 
Parks Local Option Levy Fund 
Bonded Debt Interest & Sinking Fund 
BFRES Facilities GO Bond Construction Fun 
Emergency Corrmmication Fund 
FFD&R Reserve Fund 
FFO&R Supplemental Retirement Reserve Fi 
R:>lice Special Revenue Fund 
Public Safety GO Bond Fund 
Golf Fund 
Golf Revenue Bond Rederrption Fund 
Parks Capital lrrprovement A-oject Fund 
Parks Endow ment Fund 
R:>rtland International Raceway Fund 
R:>rtland Parks Mermrial Fund 
Spectator Facilities Operating Fund 
Environmental Remediation Fund 

---Hydroelectric R:>w er Bond Rederrption Fun< 
_ Hydroelectric R:>w er Operating Fund 
_ Hydroelectric R:>w er Renew al and Replace1 

Sew er System Construction Fund 
Sew er System Debt Rederrption Fund 
Sew er System Operating Fund 
Sew er System Rate Stabilization Fund 
Solid Waste Management Fund 

·--.. Water Bond Sinking Fund 
_.--Water Construction Fund 
...----.. Water Fund 

42nd Avenue NA Debt Service Fund 
82nd Ave/Division NA Debt Service Fund 
Airport Way Debt Service Fund 
Arts Education & Access Fund 
Assessment Collection Fund 
Bancroft Bond Fund 
Comrunity Solar Fund 
Central Eastside Industrial District Debt Fune 
Convention & Tourism Fund 
Convention Center Area Debt Service Fund 

505,864,346 
48,984,519 

121,373,201 
142,051,431 
15,068,013 
4,354,014 

11,477,218 
3,577,960 

24,666,570 
1,500,000 

44,380 
2,463,928 

33,394,683 
9,134,673 
1,560,746 

25,516,897 
182,947 

2,369,294 
3, 164,403 

28,175,232 
8,614,311 
7,166,712 
1,305,404 
9,794,221 

111,684,745 
179,217,168 
420,536,991 

30,881,845 
8,015,671 

47,542,047 
101,361,407 
269,452,057 

0 
0 

7,065,050 
0 

81,633 
22,201,585 

0 
7,878,291 
3,782,747 

76,412,211 

l (.. ' 

2012-13 
Actual 

590,535,967 
645,213,682 
183, 110,084 
197,945,899 
614,641,685 
515,074,096 

0 

2,746,521,413 

845,253,836 

3,591, 775,249 

161 

510,349,966 
51,080,120 
59,578,447 

150,949,138 
11,040,605 
2,917,812 

11,205,017 
1,731,505 

23,569,640 
1,500,000 

36,428 
2,633,864 

31, 122,981 
9,241,250 

3,057 
43,149,592 

183,239 
2,374,411 
3,978,415 

17,796,092 
8,424,151 
7,188,059 
1,422,813 

10,104,944 
95,692,159 

179,216,604 
421,425, 199 

12,414,460 
7,786,296 

181,852,259 
276,393,307 
341,250,460 

0 
0 

7,070,645 
7,820,909 

80,755 
22,829, '163 

0 
8,003,713 
7,354,708 

12,516,188 

2013-14 
Bud et 

623,040,269 
655,782,861 
184,688,348 
300,444,490 
466, 171, 168 
636, 190,841 
593,080,754 

3,459,398, 731 

157 ,963,467 

3,617,362, 198 

514,362,395 
61,208,376 
69,548,469 

162,103,816 
9,652,748 
2,148,018 

10,676,015 
2,355,346 

23,303,204 
750,000 

28,000 
1,779,640 

68,305,908 
9,483,178 

6,052 
46,862,858 

183,095 
2,465,494 
5,836,542 

14,342,142 
7,092,823 
7,271,152 
1,531,560 

10,227,130 
234,950,000 
204,890,000 
481 ,472,409 

6,015,000 
7,011,217 

77,280,908 
190,743,298 
353,337,907 

65,731 
66,418 

7,142,872 
20,121,953 

80,081 
22,168,276 

50,000 
8,370,167 
9,630,500 

12,717,767 

2014-15 
Bud et 

630, 131,517 
683,724,884 
187, 110,093 
243,031,072 
455,840,619 
584,279,853 
592,451,758 

3,376,569, 796 

259,355,877 

3,635,925,673 

515,119,779 
62,921,825 

. 35,908,085 
166,956, 702 

12,527,535 
973,981 

12,574,133 
2,315,433 

22,879,499 
1,500,000 

19,600 
2, 129,381 

12, 178,708 
11,347,102 

0 
41,383,236 

182,098 
2,086,001 
5,829,486 

14,886,718 
6,519,000 
7,138,779 
1,469,728 

10,609,680 
249,800,000 
224, 188,650 
495,482,622 

30,050,000 
7,432,045 

90,840,900 
196,211,938 
313,249,243 

64,550 
25,866 

7,071,651 
17,960,000 

79,133 
22, 163,122 

25,000 
9,100,962 

11,279,404 
13,443,159 

Budget% 
Change 

1.1% 
4.3% 
1.3% 

-19.1% 
-2.2% 
-8.2% 
-0.1% 

·2.4% 

64.2% 

0.5% 

0.1% 
2.8% 

-48.4% 
3.0% 

29.8% 
-54.7% 
17.8% 
-1.7% 
-1.8% 

100.0% 
-30.0% 
19.7% 

-82.2% 
19.7% 

-100.0% 
-11.7% 

-0.5% 
-15.4% 

-0.1% 
3.8% 

-8.1% 
-1.8% 
-4.0% 
3.7% 
6.3% 
9.4% 
2.9% 

399.6% 
6.0% 

17.5% 
2.9% 

-11.3% 
-1.8% 

-61.1% 
-1.0% 

-10.7% 
-1 .2% 
0.0% 

-50.0% 
8.7% 

17.1% 
5.7% 

7b 
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CITY OF PORTLAND 

2011-12 2012-13 2013-14 2014-15 Budget% 
FINANCIAL SUIVMARY Actual Actual Budget Budget Change 

SUMMARY OF BUDGET -BY FUND- Continued: 
CUiiy Blvd. NPI Debt Service Fund 0 0 65,722 82,137 100.0% 
Development Services Fund 40,092,460 54,567,473 52,072,553 66,958,674 28.6% 
Division-Mdw ay NPI Debt Service Fund 0 0 70,015 49,616 -29.1% 
Education District URA Debt Service Fund 0 0 1,265, 191 1,284,691 1.5% 
Gateway URA Debt Redemption Fund 3,473,819 4,033,259 4,148,791 4,323,224 4.2% 
HOrvE Grant Fund 3,945,764 5,166,828 8,608,600 6,664,618 -22.6% 
Headwaters Apartment Complex Fund 1,556,001 1,551,527 876,617 880,861 0.5% 
Community Development Block Grant Fund 9,336,789 14,012,077 24,029,506 23,600,941 -1.8% 
Housing Investment Fund 5,882,350 4,492,756 1,993,920 2,639,068 32.4% 
Interstate Corridor Debt Service Fund 66,623,177 24,351,695 23,691,723 26,114,070 10.2% 
Lents Town Center URA Debt Redemption F 13,874,586 13,570,703 14,099,250 14,970,637 6.2% 
Local Improvement District Fund '16,289, 117 6,637,902 29,740,109 9,143,217 -69.3% 
Mt. Hood Cable Regulatory Corrn1ssion Funo '12,441 , 770 14,576,301 0 0 
North Macadam URA Debt Redemption Fune '16,687,010 16,603,609 16,943,639 16,884,771 -0.3% 
Parkrose NPI Debt Service Fund 0 0 61,568 26,792 -56.5% 
A"operty Management License Fund 4,804,487 5,064,697 5,118,885 5,279,289 3.1% 
River District URA Debt Redemption Fund 39,724,521 119,294,875 38,360,644 34,416,143 -10.3% 
Rosewood NPI Debt Service Fund 0 0 67,515 56,899 -15.7% 
South Park Blocks Redemption Fund 15,776,601 15,709,505 15,934,126 15,929,232 0.0% 
Tax Increment Financing Reimbursement Fu 51,598,145 34,670,564 44,280,945 54,430,078 22.9% 
Waterfront Renew al Bond Sinking Fund 50,493,194 16,919,370 16,757,151 17,083,048 1.9% 
Willamette Industrial URA Debt Service Fune 964,909 788,897 791,691 269,868 -65.9% 
Gas Tax Bond Redemption Fund 2,745,911 4,495,091 2,824,145 4,165,866 47.5% 
Parking Facilities Fund 21,242,316 18,917,433 21,123,954 18,802,390 -11 .0% 
A"ivate for Hire Trans. Safety Fund 222,104 302,081 0 0 
Transportation Operating Fund 176,097,927 237,211,506 208,970, 166 266,671,387 27.6% 
Transportation Reserve Fund 2,513,954 2,517,935 3,012,787 4,237,935 40.7% 
Qty Fleet Operating Fund 46,387,351 48,147,733 49,637,756 49,173,811 -0.9% 
Facilities Services Operating Fund 86,516,545 70,871,687 52,566,427 69,218,626 31 .7% 
Governmental Bond Redemption Fund 1,302,956 1,464,852 1,435,044 1,436,494 0.1% 
Health Insurance Operating Fund 66,163,106 66,409,291 70,319,492 69,580,420 -1.1% 
Insurance & Oaims Operating Fund 35,567,322 35,998,979 37,717,536 32,995,899 -12.5% 
Pension Debt Redemption Fund 4,531,886 4,943,134 5,003,666 5,254,592 5.0% 
A-int Distribution Services Operating Fund 8,280,551 6,888,708 7,413,153 6,987,867 -5.7% 
Special Finance & Resource Fund 134,303,855 73,506,097 74,157,490 65,308,775 -11.9% 
Special A"ojects Debt Service Fund 84,722,568 6,234,656 6,477,336 6,679,032 3.1% 
Technology Services Fund 93,250,137 80,147,400 75,032,783 62,056,800 -17.3% 
Worl<ers' Compensation Self Insurance Ope 22,677,737 21,760,571 20,145,944 19,864,400 -1.4% 
Enterprise Business Solutions Services Fur 16,865,899 16,657,686 14,907,893 14,478,771 -2.9% 

GRANDTOTALALLFUNDS 3,454,875,376 3,591,775,249 3,617,362,198 3,635,925,673 0.5% I 

BALANCE SHEET - As of June 30 

Assets: 
Cash & Investments 583,074,989 755,966,902 
Receivables 298,374,946 319,584,043 
Inventory 10,150,845 10,482,524 
Fixed Assets 6,21 3, 710,429 6,311,887,207 
Other 164,615,167 156, 130,548 

TOTAL ASSETS 7,269,926,376 7,554,051,224 

Liabilities and Equity: 
Liabilities 4,838,901,461 5,200, 155,5'11 
Equity 2,431,024,915 2,353,895, 713 

TOT AL LIABILITIES AND EQUITY 7,269,926,376 7 ,554,051,224 . ~ . 
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