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Parsons, Susan

From: Kate & Chris <samsa@pacifier.com>
Sent: Thursday, May 28, 2015 2:38 AM
To: Council Clerk – Testimony
Cc: Hales, Mayor; Commissioner Fritz; Commissioner Fish; Commissioner Novick; Commissioner 

Saltzman
Subject: LU 14-218444-HR-EN Testimony of Katherin Kirkpatrick 2015-05-28 -- Email 12 of 14
Attachments: LU 14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit V.pdf; LU 

14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit W.pdf; LU 
14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit X.pdf; LU 
14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit Y.pdf

Dear Karla: 
  
Please accept my attached testimony for submission into the record of LU 14‐218444‐HR‐EN on the Mt. Tabor 
Reservoirs Decommissioning, scheduled for hearing this afternoon at 2:00 p.m. 
  
This batch consists of Exhibits V through Y of my legal brief.  Kindly send me an electronic receipt when these 
documents are entered.   
 
Thank you, 
  
Katherin Kirkpatrick 
1319 SE 53rd Avenue 
Portland, OR  97215 
samsa@pacifier.com 



OREGON PUBLIC HEALTH DIVISION 
Environmental Public Health 

John A. Kitzhaber, MD, Governor 

Junel6,2011 

annon 
Oregon Sta ouse of Representatives 
H-484 ate Capitol 
~ m, OR 97301 

Dear Representative Cannon: 

eaith 
-----Authority 

800 NE Oregon St., Ste. 640 
Portland, OR 97232-2162 

Phone:971-673-0400 
Fax: 971-673-0456 

Thank you for your May 31, 2011 letter voicing concern that the regulation OHA adopted 
pursuant to the 2007 passage of HB 3469 does not comport with legislative intent. As you 
stated, the 2007 law provided conditions under which the State may issue a variance from a 
specific water treatment technique under Oregon ' s Drinking Water Quality Act (DWQA) . 

The DWQA and its implementing regulations must be no less stringent than the federal Safe 
Drinking Water Act (SOWA). The language in HB 3469 generally tracked the language in 
SOWA regarding variances; OHA's task was to ensure the implementing regulation similarly 
reached as far as, and no farther than, State law or federal law and regulations. If Oregon is more 
permissive than federal law or regulation, our State authority to oversee drinking water systems 
subject to federal law (Primacy) is at risk. 

In proceeding through formal rulemaking on this matter, OHA considered the new law' s plain 
language, its legislative history, and input from the US Environmental Protection Agency (EPA), 
who clearly stated in its final rule that public water systems must either cover each finished water 
reservoir or treat the discharge to inactivate or remove viruses, Giardia lamblia and 
Cryptosporidium. This "cover or treat" provision is thus the requirement with which Portland 
(and every other public water system subject to federal law) must comply. 

I have enclosed a legal memorandum from the Oregon Department of Justice that provides more 
background and analysis, for your information and reference. 

I appreciate the passion with which some argue that Portland should not cover its finished 
drinking water storage facilities. But it is inaccurate to state that Oregon ' s administrative rule 
does not comport with State statute. Even if it were true, however, the result for Portland would 
not change: There is no variance available under EPA ' s regulation and thus, to comply with 
Primacy, there can be no variance available under Oregon regulation. 
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OREGON PUBLIC HEALTH DIVISION 
Environmental Public Health 

John A. Kitzhaber, MD, Governor 
(Con't.) 

egalth 
-----Authority 

800 NE Oregon St., Ste. 640 
Portland, OR 97232-2162 

Phone: 971-673-0400 
Fax: 971-673-0456 

Thank you again for writing. I very much respect and appreciate your leadership in protecting 
the health of Oregonians from environmental hazards. 

Sincerely, 

~, JD 
Administrator 

cc: Shannon O'Fallon, Senior Assistant Attorney General, Oregon Department of Justice 
File 
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JOHN R. KROGER 
Attorney General 

MARY H. WILLIAMS 
Deputy Attorney General 

DATE: 

TO: 

June 15, 2011 

DEPARTMENT OF JUSTICE 
GENERAL COUNSEL DIVISION 

MEMORANDUM 

Gail Shibley, JD, Administrator 
Oregon Health Authority, Public Health Division, Office of Environmental 
Public Health 

FROM: Shannon K. O'Fallon, Senior Assistant Attorney General 5fJ · 
Health and Human Services Section 

SUBJECT: Variance requests from specific treatment techniques; open reservoirs 

You have asked three questions related to the application of a federal and state variance 
provision and open finished drinking water reservoirs: 

1. Is OAR 333-61-0045(12), the section of Oregon's variance rule that prohibits a 
variance from the requirement to either cover or treat the effluent from open finished drinking 
water reservoirs ("cover or treat"), consistent with ORS 448.135(2) and legislative intent? 

2. Could OHA permit a variance from the "cover or treat" federal requirement if its 
rule did not prohibit it? 

3. Can a public water system, specifically the Portland Water Bureau (PWB), apply 
for a variance under ORS 448 .135(2) and the federal Safe Drinking Water Act (SDWA), Section 
1415(a)(l)(B)(42 USC§ 300g-4(a)(l)(B)), in order to be exempted from the requirement to 
either cover open finished drinking water reservoirs or treat the effluent from the reservoirs for 
viruses, Giardia lamblia, and Cryptosporidium ( crypto )? 

In short, the answers are as follows: 

1. Yes, OAR 333-61-0045(12) is consistent with ORS 448.135(2) and is not 
inconsistent with legislative intent. 

2. No, federal law prohibits a variance from the "cover or treat" rule and OHA's 
rules must be at least as stringent as federal law. 

1515 SW Fifth Ave, Suite 410, Portland, OR 97201 
Telephone: (971) 673-1880 Fax: (971) 673-1888 TTY: (503) 378-5938 www.doj.state .or.us 
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3. No, the PWB 1 (or any other public water system subject to federal law) cannot 
apply for, and OHA cannot grant a variance under section 1415(a)(l)(B) of the SDWA, (42 USC 
§ 300g-4(a)(l)(B)), and ORS 448.135(2) to the "cover or treat" requirement because the variance 
may only be granted "because of the nature of the raw water source" and the water in Portland's 
open reservoirs is not raw water, cannot be considered a "raw water source," and a variance 
would not be protective of the public health. 

These questions are prompted by various inquiries regarding the validity of OHA's 
variance rule and the availability of a variance for the "cover or treat" requirement. 

I. The L T2 Rules 

In 2006, the US Environmental Protection Agency (EPA) en~cted its long-term 2 
enhanced surface water treatment rules (L T2). These regulations require: (1) Unfiltered water 
systems, like Portland's, with no current treatment for crypto, to treat its source water for crypto;2 

and (2) Water systems with w1covered finished water storage facilities ("reservoirs"), like 
Portland's, to be covered or the effluent from the reservoirs to be treated for viruses, Giardia 
lamblia and crypto. 

It is this second requirement that is the subject of this memorandum.3 

II. The "Cover or Treat" Requirement 

The federal "cover or treat" requirement reads as follows: 

(a) Systems using uncovered finished water storage facilities must comply 
with the conditions of this section. 

(b) Systems must notify the State of the use of each uncovered finished 
water storage facility no later than April 1, 2008. 

(c) Systems must meet the conditions of paragraph (c)(l) or (2) of this 
section for each uncovered finished water storage facility or be in compliance 
with a State-approved schedule to meet these conditions no later than April 1, 
2009. 

(1) Systems must cover any uncovered finished water storage facility. 
(2) Systems must .treat the discharge from the uncovered finished water 

storage facility to the distribution system to achieve inactivation and/or removal 
of at least 4-log virus, 3-log Giardia lambia [sic], and 2-log Cryptosporidium 
using a protocol approved by the State. 

1 Throughout this memorandum I will use "Portland" and "PWB" interchangeably. 
2 40 CFR § 141 .712. 
3 Under the first requirement mentioned above, Portland must install an enhanced treatment facility to remove or 
inactivate crypto. The PWB submitted a variance request to OHA from this treatment requirement on June 6, 2011, 
under section 1415(a)(l)(B) of the SOWA, (42 USC§ 300g-4(a)(l)(B)). The state and EPA agree that the PWB can 
request a variance from the requirement to treat its source water. 
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40 CFR § 141. 714. In 2009, the State adopted similar requirements in order to be no less 
stringent than federal regulation4 and thus eligible to maintain Oregon's status as primary 
enforcement agent (otherwise known as "primacy") as provided by the federal law. Specifically: 

(12) Water systems using uncovered finished water storage facilities must comply 
with the conditions of either subsections (12)(a) or (b) of this rule for each 
uncovered finished water storage facility, or be in compliance with a Department-
approved schedule to meet these conditions no later than April I, 20.09. 
(a) Water systems must cover any uncovered finished water storage facility; or 
(b) Treat the discharge from the uncovered finished water storage facility into the 
distribution system to achieve at least 4-log virus, 3-log Giardia lamblia, and 2-
log Cryptosporidium inactivation and/or removal using a protocol approved by 
the Department. 

OAR 333-061-0032(12). An uncovered finished water storage facility is defined as "a tank, 
reservoir, or other facility used to store water that will undergo no further treatment to reduce 
microbial pathogens except residual disinfection and is directly open to the atmosphere." 40 
CFR § 141.2. Finished water is defined as "water that is introduced into the distribution system 
of a public water system and is intended for distribution and consumption without further 
treatment, except as treatment necessary to maintain water quality in the distribution system 
(e.g., booster disinfection, addition ofcorrosion control chemicals). Id. OHA's definition of 
finished water is virtually identical. OAR 333-061 -0020(81). 5 

Website information from the PWB makes it clear that water in Portland's reservoirs at 
Mt. Tabor and Washington Park is treated before being stored in the reservoirs. 6 Thus, the water 
in the reservoirs meets the definition of "finished water" and the reservoirs meet the definition of 
"uncovered finished water storage facility" . 

III. Variances 

A. The federal SDW A variance provision 

The SDWA, Section 1415(a)(l)(B), (42 USC§ 300g-4(a)(l)(B)), permits a public water 
system to apply to a state with primacy, for a variance from a specified treatment technique ifthe 
water system can demonstrate to the satisfaction of the state "that such treatment technique is not 
necessary to protect the health of .persons because of the nature of the raw water source of such 
a system." Id. (emphasis added). 

4 40 CFR 142.1 O(a) requires that states with primary enforcement responsibility have laws that are no less stringent 
than the federal drinking water regulations. 
5 "Finished water" means water that is introduced into the distribution system of a public water system and intended 
for distribution and consumption without further treatment, except as necessary to maintain water quality in the 
distribution system such as booster disinfection or the addition of corrosion control chemicals. 
6 Indeed, PWB has identified that more than half of Bull Run's output is distributed and sold before it even reaches 
the first reservoir. 
7 No one has asserted that any of the other variance provisions apply under SDW A or state law and therefore this 
memorandum only addresses section 1415(a)(l)(b) of SOWA and ORS 44S .135(2). 
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B. The state Drinking Water Quality Act variance provision 

The State has a statute that permits a variance under the same circumstances as allowed 
under the SOWA: 

448.135 Variances; notice. 
* * * 

(2) The authority may grant variances from standards requiring the use of a 
specified water treatment technique if the authority: 

(a) Determines that the use of a specified water treatment technique is not 
necessary to protect the public health based on the nature of the raw water source 
for a public water system; 

(b) Has conditioned the variance as required by the federal Safe Drinking 
Water Act, 42 U.S.C. 300g-4; 

(c) Has announced its intent to grant a variance and has either: 
(A) Held a public hearing in the area prior to granting the variance; or 
(B) Served notice of intent to grant the variance either personally, or by 

registered or certified mail to all customers connected to the water system, or by 
publication in a newspaper in general circulation in the area. If no hearing is 
requested within 10 days of the date that notice is given, the authority may grant 
the variance; and 

(d) Promptly notifies the administrator of the United States Environmental 
Protection Agency of any variance granted, as required by the federal Safe 
Drinking Water Act, 42 U.S.C. 300g-4. 

Subsection (2) of ORS 448.135 was added during the 2007 legislative session (HB 3469; 2007 
Or Laws, Ch 559) to be consistent with federal law and to permit the state, in limited 
circumstances, to entertain a request for a variance. See Memorandum to Honorable Jackie 
Dingfelder, from Gail Shibley, re: HB 3469, Variances from standards (April 6, 2007). The 
impetus for the change was the L T2 crypto requirement and the possibility that the City of 
Portland would want to request a variance. See Testimony to House Energy and Environment 
Committee of David Shaff, Administrator, Portland Water Bureau (April 6, 2007). I did not find 
any contrary statements by legislators in the legislative record with regard to why the legislative 
change was needed. It is not clear whether interested parties believed, at that time, that a 
variance from the "cover or treat" requirement was a possibility. 

C. State variance rules 

In 2009, OHA engaged in rulemaking to bring its rules into compliance with the LT2 and 
other new federal regulations and to implement the new variance language in ORS 448.135(2). 
The product of this formal process includes OAR 333-061-0045(12) and (13), that states: 

(12) The Department is not permitted to issue any variances to the requirements 
of OAR 333-061-0030(3) and (4), 333-061-0032, or OAR 333-061-0034 except 
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as provided by section (13) of this rule. The Department is also not permitted to 
issue any variances to the requirements of OAR 333-061-0036 pertaining to the 
treatment of surface water and groundwater under the direct influence of surface 
water. In addition, no permits will be granted for OAR 333-061-0030(4), 333-
061-0032(3)(c) or 333-061-0032(5)(b). 

(13) The Department may grant variances from the standards specified in OAR 
333-061-0032(3)(e) through (g) requiring the use of a specified water treatment 
technique if the Department determines that the use of a specified water treatment 
technique is not necessary to protect public health based on the nature of the raw 
water source for a public water system. A variance granted under this section 
shall be conditioned on such monitoring and other requirements as the 
Administrator of the U.S. Environmental Protection Agency or the Director of the 
Department of Human Services may prescribe. 

(Emphasis added). The state variance rule, OAR 333-061-0045(12), prohibits OHA from issuing 
a variance from the "cover or treat" requirement found at OAR 333-061-0032(12). The 
exception that allows OHA to issue a variance, OAR 333-061-0045(13), only applies to the 
standards specified in OAR 333-061-0032(3)(e) through (g), which does not include the "cover 
or treat" requirement. As discussed below, the reason OHA cannot grant a variance from the 
"cover or treat" requirement is because the variance is only allowed "based on the nature of the 
raw water source". 42 USC§ 300g-4(a)(l)(B); ORS 448.135(2)(a). 

D. A variance is only allowed when a treatment technique is not necessary to protect 
public health because of the nature of the "raw water source" 

1. Raw water source 

The heart of the dispute about whether the variance provision in both the federal and state 
statutes applies to the treatment requirements for water in open reservoirs is the meaning of "raw 
water source." David Wagner, the attorney hired by the Portland Water Users Coalition to 
review the issue of the availability of a variance from the "cover or treat" rule, recognized that in 
order for the variance to apply, "it would be necessary to have the uncovered reservoir be 
considered to be part of the raw water source * * *." Letter to Kent Craford, from David Wagner 
(May 16, 2011). Mr. Wagner notes in the letter that the phrase "raw water source" is not defined, 
and "uncovered finished water storage facility" is defined as "a tank, reservoir, or other facility 
used to store water that will undergo no further treatment to reduce microbial pathogens except 
residual disinfection and is directly open to the atmosphere." 40 CFR § 141.2. Mr. Wagner 
writes: 

Because the LT2 Rule requires additional treatment [for water in open reservoirs], 
the PWB could argue that its uncovered water reservoirs are a raw water source 
and not a finished water storage facility, and that a variance should be granted. 
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Letter to Craford, at 1 and 4. This legal argument is unconvincing and not supported by facts or 
a plain reading of the variance provision. 

EPA has been clear, on multiple occasions that the SOW A variance language in section 
1415(a)(l)(B) does not apply to water in open reservoirs. 

In its December 16, 2009, letter to Randy Leonard, the EPA stated: 

Section 1415(a)(l)(B) of the Safe Drinking Water Act allows for a variance from 
treatment requirements in situations where EPA finds that the public water system 
has demonstrated that treatment is not required because of the nature of the water 
system's raw water source. The vulnerability of the uncovered finished water 
reservoirs of the Portland Water Bureau to contamination is unrelated to the 
nature of the Portland raw water supply. Section 1415(a)(l)(B) of the Safe 
Drinking Water Act is not applicable in this situation. 

(42 USC§ 300g-4(a)(l)(B)). In other words, a variance may only be granted for a treatment 
requirement because of the nature of the water system's raw water source. Water in a finished 
water reservoir is not raw water nor a raw water source. Therefore, a water system cannot apply 
for a variance from requirements that apply to treated water in a finished water reservoir. 

It is true that EPA did not include in the letter to Commissioner Leonard, a definition of 
"raw water source". Oregon courts typically consult Webster's Third New International 
Dictionary, Unabridged to detennine relevant "plain meaning" for tenns not defined in statute or 
regulation. 8 Here, the plain definitions of "raw" and "source" support the EPA's interpretation 
that finished water storage facilities cannot be considered "raw" water or the "source" of 
Portland's drinking water. 

The most apt definition of "raw" is "being in or nearly in the natural state : little changed 
by art or technical processes." Webster's Third New International Dictionary, Unabridged. 
Merriam-Webster, 2002, http://unabridged.merriam-webster.com, 2a (2 June 2011). Thus, the 
plain meaning of "raw" supports the argument that raw water is untreated water. As stated 
above, Portland's raw water is treated, distributed and sold to many consumers before it reaches 
the first reservoir. 

Not only is the water in PWB's open reservoirs not raw water, it is not source water 
either. The most apt meaning of "source" is "the point of origin of a stream of water". Webster's 
Third New International Dictionary, Unabridged. Merriam-Webster, 2002, 
http://unabridged.merriam-webster.com, la (2 June 2011). The "source" of Portland's water is 
the Bull Run watershed (or the City's well field), not the water in the open reservoirs. Indeed, a 
review of the PWB's website makes it clear that the City of Portland recognizes the water in the 
Bull-run watershed as its source water, and not the water stored in the reservoirs. In the federal 

8 In Oregon, when attempting to discern the meaning of a statute, the plain meaning of the text is important. The 
Oregon courts have stated that " * * * words of common usage typically should be given their plain, natural, and 
ordinary meaning." PGE v. Bureau of Labor and Industries , 317 Or 606, 610, 611 (1993). Thus, we look to the 
dictionary for the plain meaning of terms. 
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court decision denying Portland's challenge to EP A's L T2 rules, the judge notes that "source 
water" is the "river or lake from which a city draws water." City of Portland, Oregon v. E.P.A., 
507 F.3d 706 (D.C. Cir., 2007). Bull-run is the source of Portland's water, not the water in the 
open reservoirs. 

Mr. Wagner apparently attempts to argue that because LT2 requires additional treatment 
of the effluent if a water system does not cover its finished water storage facility, the reservoirs 
are not uncovered finished water storage facilities and do not contain finished water as those 
terms are defined in federal and state law.9 Alternatively, perhaps Mr. Wagner is arguing that 
because the water in the reservoir is now required to undergo additional treatment after it is 
stored in the reservoir it somehow becomes "raw" water again. Given that currently the open 
reservoirs and the water in the open reservoirs do meet the definitions of "uncovered finished 
water storage facility" and "finished water" Mr. Wagner's argument fails. 

However, even if you accept Mr. Wagner's view that the water in Portland's open 
reservoirs, if it undergoes further treatment after being stored, does not meet the definition of 
"uncovered finished water storage facility" and the water is not "finished water" the converse is 
not that the water in the open reservoirs is "raw source water". In other words, even if the water 
in Portland's open reservoirs does not meet the definition of finished water that does not mean 
the water is "raw" or "source" water. The water in Portland's open reservoirs is not raw water 
because it is treated prior to being stored in the reservoirs. 

2. Protection of public health 

Lastly, EPA has already determined that there is no other way to protect the public health 
from crypto in open reservoirs, other than to cover the reservoirs or treat the water. In its 
proposed L T2 rule, EPA would have allowed a water system with open reservoirs to : ( 1) Cover 
them; (2) Treat the effluent; or (3) Implement a state-approved mitigation plan. However, in the 
final rule this third option was removed. In the federal register providing notice of the final 
rules, the EPA explained the reason why option three would not be available for water systems. 

Today's rule does not allow PWSs to implement a risk mitigation plan as 
an alternative to covering a reservoir or treating the discharge because EPA does 
not believe that a risk mitigation plan would provide equivalent public health 
protection. Consequently, a risk mitigation plan would not meet the statutory 
provision for a treatment technique to prevent adverse health effects from 
pathogens like Giardia and Cryptosporidium to the extent feasible (SDW A section 
l 412(b )(7)(A)). 

9 An "uncovered finished water storage facility" is defined as "a tank, reservoir, or other facility used to store water 
that will undergo no further treatment to reduce microbial pathogens except residual disinfection and is directly op~n 
to the atmosphere." 40 CFR § 141 .2. 
Finished water is defined as "water that is introduced into the distribution system of a public water system and is 
intended for distribution and consumption without further treatment, except as treatment necessary to maintain water 
quality in the distribution system (e.g., booster disinfection, addition of corrosion control chemicals)." 40 CFR § 
141.2. 
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As discussed earlier, open reservoirs are subject to contamination from 
many sources, including runoff, birds, animals, humans, algae, insects, and 
airborne deposition. Control measures can provide a degree of protection against 
some of these sources (e.g., bird deterrent wires, security fences with setback 
distances). All PWSs are significantly constrained, however, in the degree to 
which they can implement such measures with existing open reservoirs due to 
factors like the size of the reservoir, the location of the reservoir (e.g., within 
residential communities or parks), and the existing infrastructure.* **EPA has 
concluded that implementing control measures that would be highly effective 
against all sources of contamination of open reservoirs would not be feasible for 
PWSs. Accordingly, today's rule does not allow this option. 

71 Fed Reg No. 3, at 714 (January 5, 2006). The variance provision only permits a variance to 
be granted if a treatment technique is not necessary to protect the public health because of the 
nature of the raw water source. Through its rulemaking EPA has determined that for water in 
open reservoirs, the only measures that can adequately protect public health are to cover the 
reservoirs or treat the effluent. 

The variance provision in section 1415(a)(l)(B) of the SDWA (42 USC§ 300g-
4(a)(l )(B)) and in ORS 448.315(2) is only available when a treatment technique is not necessary 
to protect public health "because of the nature of the raw water source." The "cover or treat" 
requirement has nothing to do with the nature of the "raw water source" and the EPA has already 
concluded that public health can only be protected by covering reservoirs or treating the effa .: 
from reservoirs. The rule, OAR 333-061-0045(12) does not narrow the variance provision in the 
SDW A or ORS 448.315(2). OHA's rule is consistent with federal and state law and it simply 
describes, in more detail, the circumstances under which ~ variance can be sought. 

IV. OHA cannot issue a variance from the "cover or treat" requirement 

Even if OHA did not prohibit a variance from the "cover or treat" provision of the L T2 
rule, OHA could not grant a variance to the "cover or treat" rule for two reasons. First, as stated 
above, a plain reading of the state and federal statutory variance language does not provide this 
possibility. Second, in order for the State to have primary enforcement responsibility for public 
water systems in the State, Oregon statutes and administrative rules can be no less stringent th an 
federal regulations. 40 CFR § 142.10. In addition, the federal rules contain the following 
language: 

If [the state] permits variances (other than small system variances) or exemptions, 
or both, from the requirements of the State primary drinking water regulations, it 
shall do so under conditions and in a manner no less stringent than the 
requirements of Sections 1415 and 1416 of the Act. * * *. 

Id., at (d)(2). EPA has interpreted the variance provision in Section 1415(a)(l)(B) of the SD\\ 
(42 USC§ 300g-4(a)(l)(B)), and has determined that this provision does not apply to the "cover 
or treat" requirement. OHA must interpret and apply federal statutes and rules in a manner 
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consistent with how EPA interprets those statutes and rules. If OHA were to permit a variance 
from the "c.over or treat" rule it risks losing primacy. Thus, OHA cannot issue a variance from 
L T2' s "cover or treat" requirement. 

If you have any questions or concerns about this advice please do not hesitate to contact 
me. 



PUBLIC HEAL TH DIVISION 
Drinking Water Program 

John A. Kitzhaber, MD, Governor 

December 9, 2011 

David Shaff, Administrator 
Portland Water Bureau 
1120 SW 5th Avenue, Suite 600 
Portland, OR 97204-1926 

Dear David: 

Oregon Ith eal . 
J /\uthonty 

800 NE Oregon S~reet, #640 
Portland, OR W232-2162 

Phone 971-673-0405 
FAX 971

1
-673-0694 

TTY-Nonvoice 971-673-0375 

I am writing in response to your letter dated August 23, 2011, in which you ask for 
an "indefinite suspension" of the Bureau's compliance schedule to comply wi' h the 
requirement to treat or cover the City's 5 illlcovered reservoirs pending the recently 
announced EPA review of the L T2 rule. We responded to you on October 11 that 
we were anticipating guidance from EPA to state Primacy agencies on this issbe. 

Attached is the guidance we received from EPA headquarters. EPA states that I their 
L T2 review is not a proper basis for amending an existing state-approved sch~dule 
to comply with the rule's finished drinking water storage facility requirement. 

Sincerely, 

a_,_ UL 
Dave Leland, PE, Manager 
Drinking Water Program 

DEL:dw 

Enclosure 
\ 

Received 
DEC ·1 3 2b11 

Portl d lAT t T> · ··c·-· • · an vva er i) LL· -<~ • . 

Adminic- ' ·-,:.: · 



Leland David E 

From:· 
Sent: 

Shibley Gail R 
Wednesday, December 07, 201112:53 PM 

To: 
Cc: 

'Dougherty.Cynthia@epamail.epa.gov'; gail.r.shibley@state.or.us 
Bussell.Mike@epamail.epa.gov; Bergman.Ronald@epamail.epa.gov; Leland David E; Salis 
Karyl L (karyl.1.salis@state.or.us) 

Subject: RE: LT2 regulation review and compliance schedules 

Expires! Friday, June 15, 2012 12:00 AM 

cynthia: 
thank you for your note. I understand from your email below that epa's lt2 rule review ls not a proper basis for 

I 
amending an existing state-approved schedule to comply with the rule's finished drinking water storage facility 
requirement. 

I very much appreciate the clarification of this Important detail. 

regards, 
gail 

Gall R. Shibley, J.D. 
Administrator, Environmental Public Health Oregon Health Authority 
http://public.health.oregon.gov/HealthyEnvironments 
gail .r .shibley@state.or.us 
V: 971/673-0403 
F: 971/673-0456 

"If you want to learn about the health of a population, 
look at the air they breathe, the water t hey drink, and the places where they live." 
Hippocrates 

--Original Message----
From: Dougherty.Cynthla@epamall.epa.gov (mallto:Dougherty.Cynthla@epamaif.epa.gov] 
Sent: Wednesday, December 07, 201110:34 AM 
To: gail.r.shibley@state.or.us 
Cc: Bussell.Mike@epamail.epa.gov; Bergman.Ronald@epamail .epa.gov 
Subject: LT2 regulation revl_ew and compliance schedules 

Gail, 

You asked me how the Agency's review of the long Term 2 Enhanced Surface Water Treatment Rule would If pact water 
systems' compliance requirements and schedules for covering their finished water reservoirs under that rule. 

The requirements of the l 12 rule are still in effect. The LT2 rule is important for drinking water quality and plubllc health 
protection, and the uncovered reservoir requirements protect against the potential for re-contamination of treated 
drinking water with disease-causing organisms, speclflcally Cryptosporldium, Giardla, and viruses. 
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The rule review process does not provide a basis to modify compliance obligations. However, there may be specific 
articulable facts that warrant compliance schedule adjustments. Many public water systems face multiple Jhallenges as 
they manage, maintain, and operate their systems. I 
In addition, Infrastructure construction projects may also present challenges. Primacy agencies can evaluate these 
system-specific Issues when evaluating a request to adjust a compliance schedule. If a schedule adjustment is 
appropriate, the public water system should have robust interim measures in place to ensure public health ~rotection, 
and those interim measures should remain in effect until that system comes into compliance with the rule. 

Please Jet me know If you have additional questions. 

Cynthia C. Dougherty 
Director 
Office of Ground Water and Drinking Water (4601M) 
(202) 564-3750 - Phone 
(202) 564-3753 - Fax 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jeffrey A. Merkley 
United States Senate 
Washington, D.C. 20510 

Dear Senator Merkley: 

JAM Z 7 ll1l 

OFFICE 0 WATER 

Thank you for your letter of October 13, 201 I, concerning the Long Tenn 2 Enhanced Surface Water 
Treatment Rule (L T2 rule). You requested that, as the EPA reviews the L T2 rule we "include an 
assessment of the unique circumstances relevant to the City of Portland s drinking water systerl1" and 
that the EPA "thoroughly explore whether there are more cost-effective ways to counter the risks of 
contaminated water, taking into full account the unique and extraordinary water supply charactbristics of 
Portland' s Bull Run watershed and other attributes of Portland ' s drinking water system." 

The L T2 rule is important for drinking water quality and public health protection. The provision that 
requires drinking water systems to choose between covering their finished water reservoirs, or treating 
the water leaving uncovered reservoirs before distributing it to consumers, is intended to protedt against 
the potential for re-contamination of treated drinking water in uncovered finished water reservdirs with 
disease-causing organisms, specifically Cryptosporidium, Giardia, and viruses. 

The EPA will conduct a thorough revi.ew of the L T2 rule. As part of the review, EPA will assep and 
analyze new data and information regarding occurrence, treatment, analytical methods, health ~ffects , 

and risk from Cry?tmpo_ridium, ~:Nardi~, and viru~es to evaluate .whether there a~e ne'.:" ?r addi ~~onal. 
ways to manage nsk while assuring eqwvalent or unproved pubhc health protection. Science will dr~ve 
our ultimate decision. 

We intend to hold a public meeting in the spring of 2012 to present and discuss new infonnati9n related 
to uncovered finished water reservoirs. The City of Portland is encouraged to participate and t9 present 
any. information at that meeting, which the EPA .wi II be happy to consider as part of its regul atl ry 
review process. EPA l.ooks forward to continuing to work with the City of Portland and other 
stakeholders as we move forward in this review process. · 

In your Jetter you also request a delay of implementation of the LT2 rule requirement to cover open 
finished water reservoirs while the L T2 review process is underway, taking into consideration the 
unique circumstances faced by public water systems. The rule review process does not provide! a basis to 
modify the City of Portland ' s LT2 compliance obligations. Thus, the requirements of the LT2 rule are 
and will continue to be in effect throughout the L T2 review process. However, there may be sp,eJ cific 
facts that warrant compliance schedule adjustments. Many public water systems face multiple 
challenges as they manage, maintain, and operate their systems. In addition, infrastructure construction 
projects may also present challenges. It is entirely appropriate for primacy agencies to evaluat 1 these 
system-specific facts when evaluating a request to adjust a compliance schedule. If a schedule 
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adjustment is appropriate, the public water system should have robust interim measures in lace to 
ensure public health protection, and those interim measures should remain in effect until t system 
comes into compliance with the rule. 

Many public water systems have already taken action to protect their drinking water as required by the 
rule, and many others are on a path to do so in the near future. In the 1970s, there were an ektimated 700 
uncovered reservoirs in the U?ited States. In 2006, at the t~me the L T2 ru~e was promulgate~, the 
number of uncovered reservoirs had been reduced to 81 . Smee then, public water systems h~ve taken 
steps to cover, decommission, or treat the water before distributing it to consumers at an additional 38 
reservoirs. Today, only 43 uncovered finished water reservoirs are still in use, all of which fe under 
enforceable schedules to meet the LT2 rule's cover or treat requirements. Of these 43 reseryoirs, most 
are currently undergoing construction or have schedules to complete construction in the neXt few years. 

Thank you for taking the time to share the City of Portland's concerns. The EPA apprecia~ Portland's 
commitment to delivering safe water to its customers. If you have addition.al questions, ple~se feel free 
to contact me, or your staff can contact Greg Spraul in the EPA' s Office. of Congressional nd 
Intergovernmental Relations at (202) 564-0255. 

Sincerely, 

Nancy K. St er 
Acting Assistant Administrator 
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Chief of Staff 
Portland Mayor Charlie Hales 
December 2012 - Present (2 years 6 months) I City Hall, Portland, Ore . 

City of Portland, Ore. 

Team Charlie 

Sr. Environmental Health Advisor & Public Health Administrator 
State of Oregon 
February 2003 - January 2013 (10 years) 

Political Director 
Kulongoski for Governor 
June 2002 - December 2002 (7 months) 

Senior Advisor to the Secretary 
US Department of Labor 
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Parsons, Susan

From: Kate & Chris <samsa@pacifier.com>
Sent: Thursday, May 28, 2015 2:43 AM
To: Council Clerk – Testimony
Cc: Hales, Mayor; Commissioner Fritz; Commissioner Fish; Commissioner Novick; Commissioner 

Saltzman
Subject: LU 14-218444-HR-EN Testimony of Katherin Kirkpatrick 2015-05-28 -- Email 13 of 14
Attachments: LU 14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit Z.pdf; LU 

14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit AA.doc; LU 
14-218444-HR-EN Testimony of Katherin Kirkpatrick  2015-05-28 -- Exhibit BB.pdf

Dear Karla: 
  
Please accept my attached testimony for submission into the record of LU 14‐218444‐HR‐EN on the Mt. Tabor 
Reservoirs Decommissioning, scheduled for hearing this afternoon at 2:00 p.m. 
  
This batch consists of Exhibits Z and AA through BB of my legal brief.  Kindly send me an electronic receipt 
when these documents are entered.   
 
Thank you, 
  
Katherin Kirkpatrick 
1319 SE 53rd Avenue 
Portland, OR  97215 
samsa@pacifier.com 
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January 2012 - Present (3 years 5 months) I Portland , Oregon 

Thanks for a great campaign and a strong mandate I 

I'm ramping up a transition effort that will help ensure that 45 days from now, we hit the ground running. 
Your ideas and suggestions are MOST welcome! 

Thanks, 
Charlie 

~ 4 recommendations, including : 

J . E. Isaac 
Principal at CFM Strateaic Communicati ... 

Charlie Hales is the best choice for Portland 
Mayor. He has experience and the right priorities, 
and knows how to build a ... View 

Senior Vice President 
HDR 
July 2002- May 2012 (9 years 11 months) 

~- , ~ Anne Naito-Campbell 
~. ' Board Member at Oreaon Historical Soci ... 

I recommend Charlie Hales for City of Portland 
Mayor. I have worked with Charlie on the Portland 
Streetcar board when he ... View 

2 more recommendations 

I helped lead HDR's national transit planning practice , focusing on citywide transportation and transit 
plans and on streetcar and light rail project planning . 

The team I worked with at HDR is successfully transplanting Portland's vision of livable neighborhoods to 
other cities across the U.S. and Canada, supporting streetcar and light rail projects in cities as diverse as 
Tucson, Kansas City, Minneapolis, Salt Lake City, Providence and Washington, DC. 

City Commissioner 
City of Portland 
1992- June 2002 (10 years) 

Served as elected City Commissioner, one of a five-member City Council. Managed several city 
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Rick Lewis 
Mayor at City of Silverton, Oregon 
Connect 
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through an innivative Trainee program. 

Led the City's participation in development of the Airport and Interstate Avenue Light Rail lines. Launched 
Portland's highly-successful streetcar system, and planned for the new neighborhoods of the Pearl 
District and the South Waterfront. 

Pioneered neighborhood-scale mixed-use development in projects like the Belmont Dairy and its many 
successors. 

lnitated the first pari<s bond measure in over fifty years, funding the development of the East Portland 
Community Center, the Southwest Community Center, the Mount Scott Pool , and 112 other park 
improvements across the city. 

During this era, Portland became a national model of smart growth and transit, and an even better city to 
call homel 

T 2 recommendations 

Q Jeff Joslin 
~'JI Director of Current Planning at San Fran ... 

I had the honor and pleasure of working intimately 
with Charlie for 10 years. His creativity, 
competence, vision , bravery, ... View 

Governmental Affairs Director 

Bob Hastings 
Agency Architect at TriMet 

Charlie's work and life is a clear example of the 
heart and soul of Portland. He's been a champion 
for Livable Communities, ... View 

Home Builders Association of Metropolitan Portland 
January 1984 - March 1990 (6 years 3 months) 

While at the Home Builders Association, I was deeply involved in local land use and development issues, 
a good fit considering my prior background as a residential framing carpenter and small-time contractor. 
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It+ Transportation Planning 

91+ Land Use Planning 

H Redevelopment 

78 General Public 
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69 Transportation 

8 Government Relations 
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Lewis and Clark College 
Graduate Studies, Public Administration 
1989- 1991 
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Additional Info 

• Interests 
Sailing, backpacking, whitewater canoeing 

• Personal Details 
Birthday January 22 

• Advice for Contacting Charlie 
Email is always the best way to reach me. My phone number (503-957-4063) is my "everything" phone -
home/office/mobile. 

~ Summary 

I'm running for Mayor. I believe that leadership means bringing people together and getting things done. 
With you, I can move our City towards a future with better education, a more vibrant local economy and 
true equity for all Portlanders. 
http://charliehales.com/ 
https://www.facebook.com/Char1ieHalesforMayor 

~ Organizations 

Additional Organizations 
Friends of Trees - Board of Directors Portland Parks Foundation - Board of Directors Portland Public 
Market Foundation - Board of Directors Community Streetcar Coalition New Starts Working Group 
American Public Transportation Association 

Honors & Awards 

Additional Honors & Awards 
Rudy Bruner Award for Urban Excellence - 2005 Gold Award 

President, League of Oregon Cities, 2000 

Presidential Award, American Society of Landscape Architects, 1998 

Distinguished Leadership Award , American Planning Association, Oregon Chapter, 2000 

Alice B. Toeclips Award, Bicycle Transportation Alliance, 1999 

Recommendations Recei\ 
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J . c . 1saac 
Principal at CFM Strategic Coolmunications 

'' Charlie Hales is the best choice for Portland Mayor. He has experience and 
the right priorities, and knows how to build a team and reach consensus. 

October 6, 2012. J. E. was with another company when working with Charlie at City of Portland 

Anne Naito-Campbell 
Board Member at Oregon Histcrical Society 

., ' I recommend Charlie Hales for City of Portland Mayor. I have worked with Charlie on the 
Portland Streetcar board when he was on the City Council . In listening to Charlie and his 
plans for Portland, having an understanding of the complexities of a commission fonn of city 
governance. I support Charlie as the best person able to step into the position in January 
and able to ... more 

October 3, 2012, Anne wori<ed directly with Charlie al City of Portland 

Todd Borkowitz 
Registered Landscape Architect, LEED AP 

'' I believe that Charlie Hales possesses the best ~ombination of skills and experience 
needed to lead Portland - my home for the past 14 years and a place I consider the Greatest 
City on Earth! I am proud that Charlie, during his tenu.re as Portland City Councilman from 
1993 to 2002. organized the first successful parks bond measure in over 50 years and 
helped catalyze the ... more 

October 2. 2012, Todd worked directly with Charlie at City of Portland 

Joel Serber 
Regional Sales Mananger at GatewayCDI 

'' Charlie Hales is my neighbor and friend. He is a man of integrity who impresses me in 
his roles a father, husband and businessman. Charfie is hardWorlli'ng, honorable, a master 
collaborator and a straight up guy. On top of all this , he's a mister fix-it all around handy 
guy ... puts me to shame! 
He will make a great mayor. 

September 29, 2012. Joel was with another company when working with Charlie al City of Portland 

City Commissioner 
City of Portland 

Groups 

Jeff Joslin 
Director of Current Planning at San Francisco Planning Department 

'' I had the honor and pleasure of working intimately with Charlie for 10 years. His 
creativity, competence, vision, bravery, and passion defined Portland's opportunistic seizing 
of that historic period in the City's trajectory. 

Charlie's a genuine leader of the highest order. As we stage for this next set of City 
challenges and opportunities, there could be no one better. .. more 

October 12, 2012. Jeff reported to Charlie al City of Portland 

See More 
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ORDINANCE NO.  178997 
 
* Amend contract with HDR Engineering, Inc., for professional services to complete design work 
for Washington Park Interim Security and Deferred Maintenance and other security work  
(Ordinance; amend Contract No. 34392) 
 
The City of Portland ordains: 
 
Section 1.  The Council finds: 
 
1. Ordinance No. 176813 (effective August 14, 2002) authorized Contract No. 34392 with HDR 

Engineering, Inc. for $465,211 for Phase 1, Vulnerability Assessment and Related Security 
Planning, and for Phase 1A, potential Vulnerability Assessments for Wholesale Customers. The 
Vulnerability Assessment was completed in accord with Federal requirements.  

 
2. Ordinance No. 177520 (effective June 4, 2003) authorized Amendment 1 for Contract No. 34392 

for Phase 2, Emergency Response Plan (ERP) Upgrades, and Phase 3, Design Security 
Improvements, for $383,138 (contract total for all phases of $848,359), which included design 
work for security improvements at Ground Water Pump Station and the Washington Park 
Reservoir. Emergency Response Plan upgrades meeting federal and state requirements were 
completed.  Amendments 2, 3, and 4 (no cost) were previously authorized by Bureau of 
Purchases to Contract No. 34392 to extend the contract time and reallocate money between tasks. 
 

3. Additional Phase 3, Design work, for Washington Park Interim Security Upgrades and Deferred 
Maintenance is required in accordance with Council Resolution No. 36237. The City plans to 
install interim security measures, isolation valves and other deferred maintenance features at 
Washington Park. Work includes security upgrades, piping, valves, vaults, actuators, conduit and 
telemetry.  Using HDR Engineering, Inc. to complete these plans is cost effective and will reduce 
delays in completing this work. In a separate ordinance, the Bureau of Water Works proposes an 
alternate contracting process, a CM/GC, for construction of the work in this design. 

 
4. The security improvements had been designed to the 60% level under Phase 3 of Contract No. 

34392 as of February 2004. This design work was placed on hold pending the outcome of the 
Independent Review Panel reviewing Mt. Tabor, and decisions regarding placement of 
membrane covers on the Washington Park reservoirs.  A limited set of plans and specifications 
were completed under Contract No. 34392 to enable completion of fence repairs to Washington 
Park Fence in spring 2004, due to the delay in the overall work.  Design work for security 
improvements must now be completed from the 60% stage with modifications specified in 
Council Resolution No. 36237.  Design work for Deferred Maintenance must be completed from 
the preliminary engineering stage.  

 
5. Additional Phase 3 work for Construction Management work for Ground Water Pump Station 

Security Improvements (anticipated to be constructed in spring 2005) is needed for technical 
security devices. 
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6. Additional Phase 2 work for review and incorporation of information from the EPA Toolbox into 
the BWW Emergency Response Plan is needed. The EPA Toolbox information was not fully 
available when the ERP was originally completed under Phase 2.   

 
7. Funding for this work will be provided using funds from the Water Fund in the Security Activity 

and in the Open Reservoir Activity in the Water Bureau CIP. 
 
8. The total cost for the services included in the amendment is not to exceed $278,428. This will 

increase the total authorization for Contact No. 34392 from  $848,349 to $1,126,777. 
 
NOW, THEREFORE, The Council directs: 
 

a. That the Commissioner of Public Affairs and Auditor are authorized to execute on behalf 
of the City an amendment to Contract No. 34392 with HDR Engineering, Inc. for 
Vulnerability Assessment and Related Security Planning Work, substantially the same as 
the amendment, Exhibit 1 (Amendment No. 5), attached to the original only. 

 
b. The Purchasing Agent is instructed to issue a Purchase Order not to exceed $ 278,428 to 

be charged against FY 2004-2005, Bureau of Water Works: 
 

  Center Code 18089929, Project Number 3353, Account 521000      $   35,796 
  Center Code 18089949, Project Number 1028, Account 521000      $  132,718 
  Center Code 18089949, Project Number 3366, Account 521000      $  109,914 
     Funds are available in the FY 04-05 CIP budget. 
       
c. The Mayor and the Auditor are hereby authorized to draw and deliver checks payable to 

HDR Engineering, Inc. for services rendered in accordance with the agreement referred 
herein when demand is presented and approved by proper authorities. 

 
Section 2. The Council declares that an emergency exists because to delay in proceeding with this 
project will cause additional cost and schedule delays, and Council Resolution No. 36237 authorized 
Washington Park design in FY 04-05.  Therefore this ordinance shall be in full force and effect from 
and after its passage by the Council. 
 
 
Passed by the Council,  December 22, 2004  GARY BLACKMER 
  Auditor of the City of Portland 
  By  /S/ Susan Parsons 
Commissioner Saltzman  Deputy 
Elaine Kuehn:ejk 
December 7, 2004 
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Ten Guiding Principles for Innovation
Distilling the prevailing themes and key insights from the thought leader interviews, the Center for  
Sustainable Infrastructure here offers infrastructure agency leaders, elected officials, and community  
planners the following 10 guiding principles for sustainable infrastructure innovation. 

Go for the Triple Crown: Fiscally Sound, Resilient, and Sustainable 
There are growing constituencies for infrastructure change. Some are focused most urgently on how we can finance a 
ballooning ‘infrastructure deficit’ and deal with increasing costs for operations; others on making our systems quicker 
to recover in natural disasters and emergencies; and still others on the crucial environmental performance of infra-
structure systems. The good news is that there are a rich array of opportunities and new infrastructure strategies that 
offer strong and simultaneous affordability, resilience, and sustainability benefits. 

Consider Broader Alternatives
Smart investors seriously consider alternatives as part of their due diligence. Before committing real money to 
business-as-usual infrastructure projects and programs, smart public infrastructure decision-makers consider it a wise 
investment to draw on the best innovations out there to thoroughly compare a portfolio of options that provide the 
most benefits for the cost – including cost-effective investments in reducing demand. 

Encourage Silo-Busting
Virtually all our communities are heavily invested in multiple infrastructures – everything from streets and bridges, to 
electricity, natural gas and heating services, water supply, sewers and stormwater, and waste collection, recycling and 
disposal. Very often planning and investment for these systems are departmentalized, and as departments grow they 
often grow compartmentalized, too, which can lead to missed opportunities for multiple benefits and increased over-
all value. When we consider these systems as parts of a larger interacting whole, valuable synergies emerge where, 
for example, waste from one system can become a resource for another.

Build a Better Business Case
Once infrastructure planners narrow the project or program options to the top few, it’s crucial to weigh the full 
benefits and costs, and to do it on a life-cycle basis – meaning for not only construction but also operation and 
maintenance over time. But benefits and costs should not be limited to the department charged with managing 
one particular infrastructure system. Smart investments will save money, manage risk, and accrue benefits to other 
departments, and serve broader community goals. Considering capital and operating budgets simultaneously is key. 
The full range of benefits, costs and risks – to the department, to government as a whole, and also to the broader 
community – all need to be carefully evaluated and documented with well-designed business cases to compare 
investment options one against the other.

Educate, Engage, and Inspire 
Infrastructure systems are the most costly and enduring capital assets any community joins together to invest in. 
With legacy systems often aging and under stress, and with serious constraints on the public purse, citizen support 
for needed infrastructure investment is increasingly crucial. Earning that support requires effective communication 
and public engagement, which in turn must rest firmly upon a compelling vision of where we are going, why it’s so 
important, and why the strategy is smarter and more cost-effective than the standard way of doing business.

Build Community Prosperity
Infrastructure spending is paid by and benefits the whole community. It is widely recognized as a job generator and 
important to local business and economic vitality. Evaluating the community’s strategies for infrastructure in light 
of its economic development goals can reveal opportunities and strategies to in-source infrastructure jobs and lift 
up segments of the community too often left out. Higher education can build the critical pipeline of local talent by 
designing technical training and advanced degree programs that build skills important to sustainable infrastructure.
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Ten Guiding Principles for Innovation

Choose for a Changing World
Infrastructure decision-makers must increasingly be future-casters. Capital projects this year will often be paid 
for over many years and in operation even longer. It’s vital to make sure we are building infrastructure systems 
well-adapted to our changing world – from technology revolutions to major environmental stresses, from shifting 
living patterns to changing lifestyles and demographics as one generation ages and the next one grows up. 

Integrate Smart Systems
Today people carry devices in their pockets packing information, communications, and monitoring capabilities 
unimaginable a generation ago. Advanced technologies are transforming many industries, but for our infrastructure 
systems unrealized opportunities abound. Infrastructure managers, tapping private sector expertise, can harness low-
cost monitoring and real-time management technologies to improve service and achieve cost-saving efficiencies.

Partner With Nature and Enhance the Community 
A community’s most beloved places are often where natural features and beautiful structures are richly present. 
Increasingly, water, wastewater, and stormwater utilities find that investing in natural systems can provide increased 
functionality and save money compared to relying solely on traditional hard infrastructure approaches. And when 
conventional infrastructure investments do make the most sense, investing in beautiful design can turn an ‘ugly’ 
industrial-looking facility into a valued community asset.
 

Value Capacity and Expertise
Successful infrastructure innovation that delivers long-term cost savings and a host of better outcomes requires 
sophistication and deep expertise. Centers of expertise can help ensure local agencies don’t reinvent the wheel and 
access the best data, tools, policies, and case studies from the broader marketplace. New procurement strategies 
may also be key: Rather than staging the typical ‘low-bid war’ to hire the cheapest contractor, new approaches can 
incentivize private sector innovation and sustainability, reduce risk of cost overruns borne by the public, and reward 
quality performance over time. Within organizations, translating a new vision into the day-to-day priorities of staff 
may require revamping job descriptions, performance metrics, and training. 

Implementing the Principles
Two ideas emerged from the thought leader interviews for implementing these principles in a comprehensive way: 

For community leaders, develop a 10 year Sustainable Infrastructure Strategic Plan for the community that 
encompasses the various infrastructure systems. Because infrastructure is central to the future of a community’s 
economy, fiscal health, sustainable land development and quality of life, creation of an infrastructure strategic 
plan can provide a central focus aligning both implementation efforts and the various other local plans. It can also 
provide a platform for the agencies and utilities managing different infrastructure systems, both local and regional, 
to harmonize their plans with the community’s goals and aspirations.  

For infrastructure managers, adopt the disciplined practices of Sustainable Asset Management. Traditional 
asset management tools uncover investments that control the total cost of ownership over the lifecycle of the sys-
tem’s infrastructure assets. Sustainable Asset Management adds two crucial elements to the discipline: integrated 
strategies that reveal solutions benefiting more than one infrastructure system, and ‘Triple Bottom Line’ metrics 
that measure not only financial factors, but also important social and environmental considerations.
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Five Big Goals for 2040

fields and suburban arterials in our cities and towns. In the 
process, terribly underutilized real estate will be converted 
into high-productivity, high-value acreage, drawing billions
in private investment. Tens of thousands more residents will 
live in walkable, transit-friendly, mixed-used neighborhoods. 
Green space, pocket parks, public plazas and art, and other 
quality-of-life amenities will make these attractive places to 
live. Transportation spending that in current budgets goes 
predominantly to accommodating cars will have diversified 
to create ‘complete streets.’ 

Special attention and policy strategies will be required to 
ensure people at lower income levels are not pushed out  
by the forces of gentrification, but instead our neighbor-
hoods accommodate a rich mix of people of varying income 
levels, ages and backgrounds. Many residents will find  
they need one less car, saving on costs that AAA now  
pegs at over $9,000 a year on average.8 If some of this sav-
ings is put toward home ownership instead, Todd Litman  
of the Victoria Transportation Policy Institute points out, 
people can shift a significant chunk of income from a wealth- 
depleting asset (the depreciating car) into a wealth-building 
asset (the value-retaining home). And for every kind of 
infrastructure, it costs less and is more efficient to serve 
these compact developments than today’s more sprawling 
development patterns.

Connecting many of our population centers, our interstate 
highway corridors are tremendously valuable public right- 
of-ways that are friendly to high speed transportation.  
Today, these transportation corridors are dedicated primar- 
ily to personal vehicles and trucks for freight, but by 2040 
these corridors can be repositioned to accommodate high-
speed public transit, be it rail, bus, or another form yet to  
be invented. 

Evidence is growing that younger Americans prioritize  
automobile ownership far less as a reflection of their iden- 
tity than previous generations, and are more likely to invest 
discretionary income on personal technology devices.9  
To respond to this fundamental demographic change, our  
regional transportation strategies need to shift gears. By 
2040, Oregon and Washington interstate corridors could 
provide travelers an attractive public transit option – fast, 
convenient, and friendly for information surfers and workers 
alike. This shift would not only provide an affordable, energy- 
efficient and low-polluting transportation option, but it would 
actually benefit drivers and freight transportation significantly 
by freeing up space on our often-crowded highways. 

8     American Automobile Association press release, “Costs of Owning 
and Operating a Vehicle in U.S. Increases Nearly Two Percent According 
to AAA’s 2013 ‘Your Driving Costs’ Study,” April 16, 2013.  
newsroom.aaa.com.   

9     Darren Ross, “Millenials Don’t Care About Owning Cars, and Car 
Makers Can’t Figure Out Why,” Fast Company, March 26, 2014.  

5

Interstate highway corridors could be an attractive place to 
site a system of bullet trains, helping overcome the expense 
and difficulties of securing dedicated and continuous right-
of-way. Bullet trains may be the fastest and most enjoyable 
public transit option. However, buses traveling in dedicated 
high-speed lanes would require far less capital investment 
and have fewer barriers to overcome. The region should 
begin now to examine options and develop its strategy to 
reposition highway corridors to accommodate high speed 
public transit by 2040.

90% of products are the producers’ responsibility 
after their useful life, enabling the majority of 
discarded materials to be reused or recovered  
for high-value use by local industry.

The importance of our waste and materials strategies for 
sustainability is often underestimated. For example, standard 
accounting for each state’s greenhouse gas emissions adds 
up sources within the state. Waste landfills and incinerators 
account for about 1-2% of a state’s emissions by this method. 
But a ‘consumption-based greenhouse gas inventory’ de-
veloped by Oregon’s Department of Environmental Quality 
estimates the emissions everywhere in the world associat-
ed with satisfying consumption by Oregonians. Using this 
approach, the share of Oregon’s CO2 emissions associated 
with Oregonians’ material consumption is far greater – about 
42%. It is these materials that eventually become waste.

Currently in Oregon, 48% of discarded materials are recov-
ered for other uses, with paper, metal, and glass above 65%, 
plastics at about 15% and food, carpet and textiles below  
10%.10 Washington claims a somewhat higher 57% recovery 
rate as of 2011, compared to just 25% in 1999. However, 
total waste generated in the state nearly doubled during that 
time – so the amount of waste discarded actually increased in 
spite of the improved rate of recovery. Also of concern is the 
fact that much of the material that is recovered in Oregon 
and Washington is exported overseas or funneled  
to low value uses. 

Transitioning materials from waste, exports, and low-value 
uses to higher value uses by local industry could be a signif-
icant job creator. A 2009 survey of national literature, found 
channeling a ton of material into the reuse and recycling 
sectors creates almost 10 times the jobs of a ton of material 
disposed, at higher than average wages.11

10     “Materials Management in Oregon: 2050 Vision and Framework for 
Action,” Oregon Department of Environmental Quality, Adopted by the 
Environmental Quality Commission December 6, 2012. www.deq.state.
or.us.  

11     Recycling and Economic Development: A Review of Existing 
Literature on Job Creation, Capital Investment, and Tax Revenues, King 
County Linkup, prepared by Cascadia Consulting Group, April 2009. 
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Building the Sustainable Infrastructure Movement  
in the Northwest

working with really busy people to frame the conversation  

around topics that are big enough to be attractive to mul-

tiple organizations to engage and get behind, but small 

enough to have productive, high-value focus on real-world 

important levers that they are grappling with.”  

– Fletcher Beaudoin

Best Practices Clearinghouse 
Would-be innovators within the infrastructure professions – 
public, private, and civic – need access to tools to help  
them effectively champion new approaches. Develop tool-
kits for infrastructure planners and decision-makers, and 
conduct timely and targeted best practices and case study 
research in response to identified needs of infrastructure 
agency partners. 

“These fields are really new and rapidly evolving. 

Academic literature is coming out quickly. New pilots  

are being tried around the country. There is no obvious 

place where the state of the knowledge on sustainable 

infrastructure is being aggregated, synthesized, and  

reported out.” – Steve Whitney

“Develop the case studies that help rebut the status quo 

view that innovative solutions are too expensive – making 

the business case is super important!” – Eileen Quigley

“We need to develop the standards and templates to 

make innovation less risky and more successful. We also 

need to equip public sector decision makers with the  

skills and confidence to try different approaches that  

have worked in other places.” – Chris Taylor

“Look at projects that have been operating for a while 

and evaluate if they really work as anticipated. You get 

a lot of really superficial case studies in the energy field, 

often built on a few hours of looking into it or a one-day 

field trip. The Center can go into more depth and look at 

the infrastructure performance over a longer period of 

time – five years later, how well has performance matched 

expectations, what else have we learned?” – Tony Usibelli

Professional Development and Consulting 
for Decision-makers 
Tap the knowledge of the region’s top sustainable infrastruc-
ture innovators to develop training materials and programs 
for infrastructure professionals, and develop a service to 

The purpose of the Center for Sustainable Infrastructure is 
to advance a new sustainable infrastructure paradigm and 
practice in the Pacific Northwest and beyond, and to help 
Washington and Oregon to become nationally recognized 
innovators in sustainable, resilient, smart, and integrated 
infrastructure systems.

Founded in December 2013, the Center’s first order of 
business was to interview sustainable infrastructure thought 
leaders and innovators to, in part, ground the Center’s stra-
tegic direction in the insights of the practitioners. Thought 
leaders were asked: “What services or functions would you 
suggest the Center take on that would be of most value to 
the ‘sustainable infrastructure movement’ in the region?”  

For the region to emerge as a national leader in sustain-
able infrastructure innovation, of course, will require many 
organizations – public agencies, non-profits, universities and 
technical colleges, and companies – to embrace a shared vi-
sion of regional leadership and take on key parts of the work. 
While the interview question asked about services and func-
tions the Center can take on, the set of ideas that emerged 
represents a kind of portfolio of priorities that will require the 
participation and leadership of many organizations. 

    Key ideas suggested by the thought leaders include:

Convene Innovators 
The infrastructure status quo is tenacious; innovators and ad-
vocates will need to collaborate to make progress. Cultivate 
and support an interdisciplinary professional community of 
infrastructure innovators in Oregon and Washington. Host 
networking events and forums with structured discussions 
that enable key actors to work through shared challenges.

“Convenings are really important. Start with a strawman  

of some sort and convene people around key questions.  

It’s about building a community knowledge base, and   

building a common agreement on the direction we want  

to go.” – Patrick Mazza 

“I think: Why does this stuff not happen? Someone needs 

to drive it! So the convening function is really important –  

but you have to earn that. So the Center, based in 

Washington, would need partnership in Oregon.” 

– Andrea Durbin

“Serve as a backbone organization for sustainable infra-

structure in the region. The Center can convene collab-

orative processes. When doing that, it’s very important 
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