
Ordinance No. 

An Ordine.noo author1z1na the execuiion or an 
agreement beiween the No1 .. thern Pac1t1o Terminal Compan7 uul the 
City ot Portland tor a sewer u.sam.ent tor oo••'l"Ll•"ion ot the 
30ih street, Industrial Avenue and 29th Street Sewer SJ"Bt•, aa4 
deolaring an aaergeno7. 

The City ot Portland doee ordain as tollowa: 

Seo, lon l. That the Ma7or and. the J..u41 tor are herabJ' 
authorized, tor and 011 b·ehalf ot the City •t Portland to enter into 
an agreement with the Northern Paoitio Teainal company tor a sewer 
easemen• tor the 30th street, Industrial 4Timu• ar1d 29th Street 
Sewer S7atem., which agreement aball be su.'8te.ntiall7 in the 
following torm: 

THIS AG~UL'NT, Made and ent,red into this 
19:.Sl, by and between The Northern Pacitio 

Terminal Company ot Oregon, an. Oregon oorporation, hereinafter 
oalled ihe "Terminal Company", Fir•• Pany, and The City of 
Portland, Multnomah County, Oregon, a nnm.1o1pal corporation, here­
inafter oalle4 the "City", seoond Pany, JJITNJSSEJ.'H: 

\~-imREAB, the City desires to 0011airuet and thereafter 
mainiain an4 opera'• a re1ntoroe4 ooncrete sewer p1pe line, here-
1natier oalle4 the "P1p• Line", aizt7-eix (66) inchea in 1ns14e 
diaaeter enend.1ng undergrouncl aoroas the property ot the Tem1nal 
Compan.7 1Jl th• Cit7 ot Ponlan4, Multnoaah Coun,7, OMgon, the 
oenter line ot 1dl~,,ea14 Pipe Lille 1& cleacribetl ae Zvllowa, to-Wi" 1 

Beginning at the 1nteraect1on ot the Southerl7 
line ot Yeoa Avenue aad. the aaterl7 line of 29th 
Street; thence North 29 49fP'ee• iii mJ.nu-.es 20 
&ffon48 Xtlet a 41atamoe ot ftl.M teet to a 
point 1 "hence Sov.•h 81 clOgl'eea 11 minut •• ~ 
aeoonb liast a 41••••• ot 1a.11 tad 'o th.• pl••• 
ot i.epulag ol ••• oeat er 11.a• aona1 'll• pro­
pertJ' ot tile t'malaal 0oap81Q"S 'JI.••• llorttl. If 
&etre• •• •lrl••• 80 ••oonu .&u• a Ustuo• ot 
181.60 feet •o tile Ko~-... ,erl7 llae Of •he 
PNPeftJ of ih• T••lB8 Ooapa7. all la Seoi10B 
IO, 'fowa.ldllp 1 lenll, Baaae l k•' ot the Willat*ie 
Ker141aa, 

••14 loeat1on. lleinc •h.ellll by a re4 11•• oa 'b.• ••i•uetl ltl•• prin• 1 
wllieth ••14 ltlu prln~ 1• •rad. lsb.1l'lii "A" tor 14•tlf'lea\1oa aa4 
.. ,. a part hereot. 



IT Is '.l1tf.GR1::.FOHI\ A.ORh.ED by and between the pan iea 
hereto as tollowa, 'o-w1t: 

l. 11 hHMIN.A.L COJA.PANY 0Rk\i"l1S RIGHr Tu CITY. 
The ·r 8 rminal ooapanJ do• h•:reby grant unio •h• City ihe right 
•o oonetruo't an4 thereafter during 'h• tem hereof ai::itain 8.Jl4 
opera•• aorosa 'the propeny ot the 8&14 1rerm1nal Coapan7, the 
aaid Pipe Line 1n the looat1on herein.before deaor1~ed, whiob 
gran• la macl.e ezpresal1 aubjeet to 'h• obaenanoe and perfo:-ALJ.Oe 
by the CitJ of all and singular the oond1t1ons, covenants and 
agreemen'• hereinatter oonta1ne4 to be b7 'h• City kept, obsene4 
an cl pertormed, 1't 'being hereby at 1pulat ed that a wa1 Yer by 
the Tem1nal Company ot an1 breach ot any auoh concl1t1one, 
ooveaant• and agre•ents shall 1n no way 111pa1r the right ot the 
Terminal Compan; to avail itself ot any subsequent breach thereor. 

2. CON~.IDERATION. The oonaid.eraiion or this 
11oense is the mutual covenants and agreements ot the parties 
anc.\ said City turther agree• to pa7 to the Term.inal Com.pan7 the 
sum. ot One (il.00) Dollar per lineal foot ot aa14 sewer over an4 
aoroaa the property ot aaicl Terminal Coapan.1, the aame being 
agreed to be a dietanoe ot ZOl.60 ten, 11aktng an aggregate swa 
to 'be pa14 h,- the 01iy to the Tenalaal Ooap8JlJ ot Three Hundrecl 
Two and 4.0/100 ($IOl.4r0) Dollars, which said. awa l!lball be 
ore41ted on an7 asaesBllleni against the Temlaal Oompan7 on 
aooount ot the oonatruotion ot said sewer, it being turther 
agree4 that no pan ot ihe propen7 ot •he Terminal ooapan7 within 
ten (10) tee't ot either side of aa14 Pipe Llne shall be assessed 
tor benefits or eald s•••r. Ii is muieraiood and agreed. also 
that this lioenee ahall aot be 4eem.ed to eatop the Terminal 
Company trom objeoting io or proteaiing again.8' any aaeeaament•. 
sough' to be leYied &pill•' it• propan7, it any, b7 reason ot 
ihe connruotlon ot aa14 Plpe Line or an7 lateral the:reio. 

S. Slz.I AND KIND OF PIPE. The ea14 Pipe Line wher• 
it crQsses 'h• prop&nJ' ot •h• Terminal Coapaa7 ehall 1te ooa­
etru.oie4 ot re1ntoroe4 oonorete with •1table ucl mtt1o1en' 
towulation, peraaaea• 1n ebarao'ter ancl with internal c11a••1oaa 
ot a1ziJ-e1z (16) inohe• in 41••••r encl ot 'b.1olm•• eu1table 
to the repreaen,at 1 ve of tll• Termiaal Ooapaa7 1 ani 8hal.l ~. 
ooaetruote4 and ma1A•a1nel ai ••• elevatloa '.h•i •ll• •op thereof* 
will no• be b.1sh•r •haa t•••r~ur (M) t••• aboT• 01'7 Daiu. 

6. CITY TO BAAR iKTIRI RX'Pmt'Si. The 01'7 ahall 
l>ear 'h• eniii.re eo8' aa4 -.-..e in eoueot1on •l•h the oonairuo· 
'lon, ma1ntenanoe, repair or r•ewal ot ••14 Plpe Llae, 11lolu4inC 
07 ut all flZP·••• wh1ek M7 be 1aovre4 by the Temiaal 
Coapaa7 1a eaaaee,ioa 'herewith tor IRlPerT1•1••• iaapeotlau, 
pnteei1oa ot 1•• •ra•lca aat ai:ruoturea, or uq o•h•r ezpeaae 
inourre4 oa &•·•out ot 'll• oou•Noiloa er •la•enanee of aait 
Pipe L1Ae, preTi4•4 •~•t •~1• shall not be 1on1•ruet aa a rel•••• 



ot ihe Terminal Ooapan7 trom any •••••••' on aooount or ita 
property w1 th iii the 41 airiot assessed tor \he ooat thereot, an4 
'hat aa!d aaaeaeunt shall be made in the manner prov14e4 in 
tho City Charter ot ihe C1iy ot Por~land. All work upon sa14 
.Pipe Line within the limits ot ih• property ot the Terminal 
Compan.7 ehall -· done aooording \o the plans and apeoifioationa 
approved by the Terminal Comp&D.J. It is \lDderatC>od and agree4 
that the Tarainal Company will not be held responsible tor 
any workmanship 1no14ent to suoh oone't ruot ioa. 

Plana and spec1f1oat1ona tor said Flpa Line will be 
prepared bf ~he .Engineer ot the Ci'Y an4 aubm1tte4 to the 
Terminal COJ1pan1 tor approTu ttncl when ao approTed, will be 
sulaitted to the CitJ Cowioil ot the Oity tor tinal approval 
and adopt ion. When said plens and epeoifi cation shall have been 
approved by aaid Terminal Compan7 and. said Oliy Counoil ot 
the City, no ohangea ahall be made iherein, proT14e4 that it 
said City Oounoil shall objeot 'o aa7 part ot aa14 plane or 
speoi:tioe.tloaa, an7 reTiaed plans or apeoitioationa shall tirai 
be submitted. "to an4 approved by the Terminal Coapan.7 before 
final. adopt ion thereot. 

5. PERMIT SUBJECT 1r~ Wi..EDS OF TERMINAL COMPMiY. 

1 

Notw1ths;and1ng the atoreeaid grant, nothing ahall be d.one or 
suftered to be done by the Cit7 ai &DJ' ,,._ ihat ahall in any 
manner impair the uaetulD••• or satet7 ot an1· bu1141ng or bu114-
1nge, struoturea, wharves, dooks, •l.ipe, roa4be4, iraok or traeka 
whioh are now or whioh may heratier ~· oonatruo,•4 upon aa14 
propeny, and the Teminal Compan7 reserTea and shall have the 
right at aa7 and all times to make weh ohaugee in aa14 bu1l41ngs, 
struoturee, road.bet, t:raok or traok• or in "the preeeni standard 
ihereot, or to ooaairuoi, maintain ant operate auoh a441,1onal 
buil41np 1 •truoturae, wharvea, dooke 1 al1p•, roa41aed., traok or 
tracn where aa14 Pipe Line ia to be oon•tl"4o••4, or aoroaa the 
aame, aa troa tim.e to tim.a it m&7 eleet. 

I. LIA.BILI'.rY. It the Cl•:r &hall tail 'Co properl.7 
oonatruoi or ett1o1en~l7 maintain ••14 Pipe Line ant b7 reuoa ot 
suoh failure the propen7 ot 4'he TezaiJual Caapaa7 or propen1 
in it• oua•('Q' 1 1• t.aaap4 or 1aJve4 er ih• 7.'erlllaal 0-.an.7•• 
aplo7eea or waploJ'••• of the Cit7, or aar ••her p.nea or 
pe:r•3• 1 ab.all aa.tter ln~U'J or lenla, then t-he CU.•7 llhall 
1a4.a1f7 and sate h•nll••• •h• f enal••l ao..npa7 tna all lo••, 
eon, taap, ~·••, olaiu, •••1 ... er 4emaa4• arleiag ther•­
troa. 1'he Oit7 4oea 11Jcewlae 1alanl17 azul &gee to aaTe llaale•a 
the T•rmiaal eoapu7 tor aa7 u.ace to prepeny or ln~UT or 4 .. tll 
et u1 mapl.01" ot the Terahal c-.aa7 or ot the City or ot aa7 
o•her peraea 1 •att•M tty or tlvl.ng tile eeuae ot eeanno•1oa ot 
aa14 Pipe Llae. The Tenalnal CoapaaJ' aall also haft 'h• rip• la 
ihe eTeut ••14 .Pipe Line 1• ao• preperl1 oona~ruoi ... or •ln•aiaei, 



'o make the noesaary repairs to aam.e and the City agree• to 
rep&J to the Terminal Cmapan7 the oost thereof~ but no tailure 
on the pan ot the i'•l'llinal C011J>8111 to exeroiae thi• right to 
Dlllke any auoh repairs shall oonetitute a wai,er ot the prior 
yroT1a1ona ot this paragraph. The 01ty shall. have the right to 
enter upon the propen7 ot the Terminal Oompan.7 hereinbetore 
4eeor1be4 tor the purpose ot oonatruot1ng• repairing, reoon­
atruoting, 1napeot1ng or maintaining aa14 Pipe Line, but, 
exoept in oaee ot aaergtm•Y the Terminal Cotllpu.7 mall be 
no•itied by the City 1n writing before UJ' work 1• done upon 
the said Pipe Line. The said Ciiy does l1kew1ae agree to take 
all reasonable preoaution• to proteet the traoka, bu1141nge or 
other •truoturaa upon the propenr ot said Terminal Company eo 
that th. aaae may be used at all tim.ea during 'h• oourse ot 
•onetruotion or while sa14 Pipe Line 1• maintained oTer the 
property ot sa14 Terminal Coapan7. 

7. DISUSE OF PIPE LINE. D1111ae ot said P1pe Line 
tor the purpose tor whioh it was originally ooaatruote4 con­
tinuing at an7 tiae tor aper1o4 ot one year, ahall oonatitute 
an abandoDDH111t •hereof b7 the 01t7 and ot Ule great herein ma4•, 
an4 in case ot sueh an aban4om11n1• or ot the breaoh b7 the Cit7 
ot an7 ot the ooaditioaa, agreemcia and ooTenante hareln oon­
tained, the Terminal Ooapan7 ab.all have the right to terminate 
"this agreemant at any time b7 g1T1ng thin7 (50) d.&7• notice 1D 
writing to the OitJ ot 1ta 1nteni1on to 4'erm.1nate the same, ant ai 
the expiration ot said thirty day notioe the 11oenae herein grantet. 
•hall 1erm.1nate and be at an end and the Clt7 shall be without 
reoourse or re4reea ot an7 oharaoter againet the Tel'llinal 
Company therefor. 

s. REJ40VA.L OF PK>Fl!Rl'Y OF CITY. Within t1tteen (15) 
4aye after •he term1nat1oa o-r this agreement howaoeYer. the CitJ' 
ahall ren>Ye all prop~y ot the City herein prov14•d for troa 
that pori1oa ot U1e property ot the Teraiaal Oompan7 not oeoupiel 
by bu1lc11np, 8'ru.oturea, roa4lted, traolc or traoklllJ an4 shall 
restore the aame 'to its origiaal eonditloa '• 'h• aat1staoi1on or 
•he Te:rm.iaal Ooapaa7. an4 it thEt City taUa ao t;o do, •he 
Terainal Coapan7 mar 4o neh work ot r81DOYal aa4 reatora"ion at 
•h• eoai and. ezpenee ot '11• Clt7 • !'Ile !emlnal Oompaa7 •Y, •• 
lta op11oa, upoa ••oh ••nt.aa•loa, at the eatln ••' antl ezpenae 
of th• City. raoTe that penioa ot ••14 Pip• Llae uaeraeatll 1•• 
1»111141n.p. nneturu, roa4lte4, tzaaok or tn.oka, aat reaton."••1& 
property to lta original ooa41tloa, or 1' M)' peralt the c1•1 
to 4o nob work of remnl aa4 reatorattoa 1Dl4er the aupenleloa 
or tae Tel'lllnal Ooapar, aa4 1a Uie eftll'i of the raoval by 
•ll• TeJ'minal Qoapan7 ot the prop8"J ot tlle C1tJ' u here1a pro­
T14e4 an4 of ihe re•tora,ioa ot aa14 propen7 io lt• tomer 
ooa41•1oa, the Temlaal O•puy ldlall la •• 1181laer lte llaltle to 
the Cit7 tor UJ' daaap •••ta1ne4 b7 tll• C1t7 tor or •• aoooun• 
•h•r•t aa4 ••ell r-•al. •• r•••ora.'iS.oa mall la ao ..... r 



preJu41o• or 1apa1r aD:1 right ot ao't1on tor 4mu.gea or 
otherw1•• •hai ihe Terminal Ooapany may haTe aga.1Jlai the 01t7. 
It ie underatoo4 and agree4 that the Oit7 11&7, at it• optioa, 
till aa14 Pipe Llne with am.4, gravel or dirt 1Jl lieu ot auoh 
removal, said work ot tilling to be aub~eei to tlle approul 
ot the Terminal Goapany. I' 1• also undentoocl ancl agreed iJ'Ad 
1n the event ot auoh raaoYel or f1ll1ag ihe prorta1ona tor 
1D.4mm.1i7 herein prov14•4 1B ~pll I •hall appl7 during 
the prooeaa and operation ot suoh rea>Yal or filling. 

9. BIGHT TO FILL. The Tem.1Dal Cmapen7 hereby ex­
preaaly reaerYes the right to till, at it• sole ooat an4 
expense, all or e.D.J' portion of its prOJ>8"7 to a sui-table 
elevation ror railroad, 1.adua•rial or other development, an4 
it ls ftlrther undernoo4 md agreed that ln the ooanructlon 
or reaoval or t1111ag ot aa14 Pipe Line as here1nabove ~rovit 
et b7 the City over an4 aero•• the property ot the Terminal 
OompBllJ', there 1• a pose1b111t7 ot t'.te Cit7, 1'• agent a• •­
plo7eea aad/or eoa•raotors 1ntierter1ng w1'h the worlt ot the 
Teralaal Compm7, 1i ia therefore at;1palated that the oooupaa•J' 
ot the prepen7 b7 the Oiti7 ehall be eeeond1U7 to 1t• ocoupaae7 
an4 use by 'the Terminal Ccmpany, an.4 it; 1• turther 1uuleratoo4 
an4 agree4 that the C1t7, 1'*• agents, eaplo7ee& u.4/or oon­
trac,on, will wheneTer requeatecl ao to clo by th• Teraiaal 
OoapfUlJ', 41aoont inue the work of ooaatruot 1ng aa1c1 pipe 11ne 
4ur1ag auoh -..1m.e an4 the Cit7 hereb,- r eleaaea the Terminal a... 
pany trom. any l.oe•t-10••', 4aaage or ezpenee 1a01trn4 b7 the aal' 
c1•7 1a 0011Deot1oa·nth or oooa•ionect b7 an7 tilling or work 
or operation on aa14-prope~7 by the Terainal Oellp&DJ'. 

10. OORSTRUCTIOB 07 KANHOLFS. Th• 01•1 •sr••• not ,. 
oonatn.o' 07 aanl&el•• or otlaer opening• along $he route or .. ,, 
Pipe L1ae withia the .. b01uulariea ot 'the· P•P8"7 ot ihe !erm1Ml. 
Ooap&1&7 v1,hou't tile :llfll~t•·• paalealoa of 'the 'femlaal 0amp&ll1' 
tlrat ha4 aa4 •Malan. It la ih• uncleratand..lag ot th• part 1 .. 
that aait eewer 1• io 1'e uee4 ezol.t1al ••11 ~.- 'Ja• •UTJill8 ot 
•he watera ot Baleh Oreek, lM' ehfH&l4 ea14 Pipe Lia• lte 
•••r uae4 •• a aaa1•a17 •••er, Ua.•n 'h• ~•Nlul 0.,Q7 U.&11. Ja••• •h• npi ,. .. •••• , •llerftith la tile .... llCUl81' •• 
etllea- uer• ot •ail. aner ea• • 'tile ._. tel'M. 

11. ~ ROT TO U ASBIGNBD. fte C1t1' ahall 
aot aaalp •lll• acr•••t •• a,. ot •he r1pt• llenmi4er 
wl•hoa •h• •••••' la wrltlas of ill• Tenaiaal 0011pan» ea4ora .. 
thereoJl. 

11. D.rl:C1'IV'lt DA.TJE. ft1• ........,., ldlall 'be ettr10-
t i ve hom and. after lt• ..... ,, .. ad. ahall eoa•lau 1D f•ll rene 
•« etteet mai11 '•miaate41 u ttereta p.rovlt.e4 ad. all ot •ll• •• ., ... , •. acn••t• •Cl .... ,,1 ... tlereta ... ,a1Jae4 on ill• 



par\ or the City tl be kept, obaerYod and perforrr1ed ahall 
attach to a.."'lcl run 1t1th aaid Pipe Line. 

13. SUCC.i.S!:;ORS AND .ASSIGHS. 'l'hia agreeaeni shall be 
binding upon and inure to the ltenetit ot the 'l'erm.b1al Ooapany, 
it• auooeaaora and assigns, and to the City, ii• auooeaaora 
and aaaigna. 

Seotion a. Inaamuoh as this ordinanoe 1• neoesaary 
tor the i.Dmle41ate preservation ot the publlo h•lth, peaoe an4 
aatety ot the C1t7 ot Portlancl in ihia: It ia neoeaaary to 
secure this easement 1D ord.er that the said. lapro'ftl!lent ma7 
go torwar4; theretore aa aaersen•7 is here~J' deolared to exia°' 
and t hie ordinance shall he ln toroe e.nd etteot troa and 
after its passage by the Colllloll. 

Passed bT the Council 

Auditor ot the City ot Portland 


