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Ordinanoce No,

An Ordinance authorizing the execution of an
agreement between the Northern Pacifie Terminal Company and the
City of Portland for a sewer easement for construotion of the
30th Street, Industrial Avenue and 29th Street Sewer System, and
declaring an emergenay.

The City of Fortland does ordain as follows:

Sec.ion 1. Thet the Mayor and the Auditor are hereby
euthorized for and om behalf of the City of Portland to enter into
an agreement with the Northern Pacific Terminal Company for a sewer
easement for the 30th Street, Industriel Avenue and 29th Street
Sewer System, whioh agreement shall be substantially in the
following form:

THIS AGREGZMENT, Made and entered into this
1931, by and betweer The Northern Pacific
Termminal Company of Oregon, an Oregon corporation, hereinafter
called the "Terminal Company", First Party, end The City of
Portland, Multnomah County, Oregon, & mumisipal ecorporation, here-
inafter called the "City", Second Party, WITNESSLTH:

WHEREAS, the City desires to oonstruet and thereafter
maintain and operate a reinforced oconcrete sewer pipe line, here-
inafter called the "Pipe Line", sixty-six (686) inches in inside
diemeter extending underground across the property of the Terminal
Company in the City of Portland, Multnomeh County, Oregon, the ,
conter line of whi@h seid ripe Line is descridbed ae lvllows, to-wit:

Beginning at the intersection of the Southerly
line of Yeon Avenue and the ELasterly line of 20th
Street; thence North 27 degrees 43 minutes 20
seconds East e distance of 793,84 feet to a
point; thence South 81 degrees 13 minutee 30
segonds Last a distance of B3.20 feet to the place
of beginning of the cemter line across the pro-
perty of the Terminal Company; thence NHorth 2%
umu 48 amutn ao umnu mt a dlsta.nu of
propmy of the 'rommn Compeny, all in Seotion
20, Township 1 North, Mgo 1 East of the Willametie

Meridian,

said location deing shown by a red line oun the attached biue print, |
whaich said dlue print is marked Exhibit "A" for identificetion and
made a part hereof.




IT 1o THoRLFORE AGRLED by and between the parties
hereto @as foilows, to-wit:

1. TRRVINAL COMPANY GRANTS RIGHT Tu CITY.
The [erminal Company does hereby grant unto the City the right
to construct and thereafier during the term hereof maintain and
operate across the property of the said Terminal Company, the
seid Fipe Line in the location hereindefore desoribed, whioch
grant is made expressly subjeet to the obdbservance and perforawnice
by the City of all and singular the oconditions, covenants and
agreements hereinafter contained to be by the City kept, observed
and performed, it being hereby stipulated that a waiver by
the Terminal Company of any breach of any suech conditionms,
covemants and agrewments shall in no way impalr the right of the
Terminal Compan, to avail iteelf of any subsequent breach thereof,

2. CON.IDEBRATION, The consideration of this
ligcense 1s the mutual covenents and agreements of the parties
and seaid City further agrees to pay to the Terminal Company the
sum of One ({1.00) Doller per lineal foot of said sewer over and
acroes the property of said Terminal Compeny, the same being
agreed to be a distanoe of 308,40 feet, making an aggregate sum
to be paid dy the City to the Teminal Company of Three Hundred
Two and 40/100 (§302.40) Dollars, which said sum shall be
credited on eny assessment ageinst the Terminal Company on
agoount of the construction of said sewer, it being further
agreed that no part of the property of the Terminal Company within
ten (10) feet of either side of said Fipe Line shall be assessed
for benefits of said sewer. It is understood and agreed also
thaet this license shall not be deemed to0 estop the Terminal
Company from objecting to or protesting sgainst any assessments
gought to be levied against its property, if any, by reason of
the construction of sald Pipe Line or any laterel thereto.

S. SIZE AND KIND QOF PIPE. The said Pipe Line where
it crosses the property of the Terminal Company shall be con-
structed of reinforoed concrete with saitadble and sufficient
foundation, permanent in character and with internsal dimensions
of sixty-six (66) inches in diameter eand of thickness suitable
to the representative of the Terminal Compeny, and shall be
oonstruoted and maintained at such elevation that the top thereof
will not de higher than twenty-four (24) feet above City Datum,

4. CITY TO BiAR ENTIRE EXPENSE. The City shall
bear the entire cost end expense in connection with the construs-
tion, maintenance, repair or remewal of said Pipe Line, including
any and all expense which may be imcurred by the Terminal
Company in comnedtion therewith for supervision, imspection,
protection of its tracks and structures, or any other expense
ingurred om account of the eonstruction or maintenange of said
Pipe Line, provided that this shall not de oconstrued as & release




of the Terminal Company from any assessment on acoount of its
property within the district essessed for the cost thereof, and
that said assessment shall be made in the manner provided in
the City Charter of the City of Portland. All work upom said
Pipe Line within the limits of the property of the Terminal
Company shall be done acocording to the plans and specifications
approved by the Terminel Company. It is understood and agreed
that the Terminel Company will not be held responsible for

arny workmanship inoident to such construction,

Plans and specifiocations for said Pipe Line will be
prepared by the Lngineer of the City and submitted to the
Terminal Company for approvai and when so approved, will be
submitted to the City Couneil of the City for final approval
and adoption. Vhen eald plsns ard specifiocation shell have been
eapproved by said Terminal Company and said City Couneil of
the City, no changes shall be made therein, provided thet if
sald City Council shall objeot to any part of sald plans or
specifications, any revised plans or specifications shall first
be submitted to and approved by the Terminal Company bdefore
final adoption thereof.

5. PLRMIT SUBJECT Tu NzkDS OF TERMINAL COMPANY.
Notwithsvanding the aforesaid grant, nothing shall be dome or
suffered to be done by the City at any time that shall in any
manner impair the usefulness or safety of any building or build-
ings, structures, wharves, dooks, slips, roadbed, track or tracks
which are now or whish may herafter be construoted upon said
property, and the Terminal Company reserves and shall have the
right at any and all times to make such cheanges in seid bdbuildings,
structures, roadbed, track or tracks or in the present standarad
thereof, or to oomstruct, maintain and operate suech additional
buildings, structures, wharves, docks, slips, roadbed, tregk or
tracke where said Fipe Line is to be constructed, or across the
same, as from time to time it may eleet.

6. LIABILITY. If the City shall fail to properly
construct or efficiently maintain saié Pipe Line and dy reason of
such failure the property of the Terminal Compamy or propesty
in its ocustcdy, is damaged or injured or the Terminal Company's
employees or exployees of the City, or aay other parsom or
persons, shall suffer injury or death, then the City shall
indeanify and sade harmless the Terminal Company from all loss,
ecost, damage, expense, claims, ections or demands arising there-~
from., The City doea likewise indemmify and agree to save harmless
tie Terminal Company for any damage to property or injury or death
of any employee of the Terminal Compeny or of the City or of any
other persom, caused by or during the eourse of oomstruction of
said Pipe Line. The Terminal Compeny shall also have the right im
the event said Fipe Line is not properly construoted or maintained
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to make the noessary repairs to same and the City agrees to
repay to the Terminal Compeny the eost thereof, but no failure
on the part of the Terminal Company to exercise this right to
make any such repsirs shall constitute a waiver of the prior
vrovisions of this peragreph., The Oity skall) have the right to
enter upon the property of the Terminal Compeny hereinbefore
descrided for the purpose of conetructing, repairing, recon-
structing, inspecting or maintaining seid Pipe Line, but,
except in case of emergensy the Terminal Company shall bde
notified by the City in writing bvefore eny work is done upon
the said Pipe Line. The sald City does likewise agree to take
all reasonable precautions to proteet the tracks, buildings or
other structures upon the property of said Terminal Company so
that th. same may be used at all times during the ocourse of
econstruction or while said Pipe Line is maintained over the
property of said Terminal Company.

7. DISUSE OF FIPE LINE. Disase of sald Pipe Line
for the purpose for which 1t was criginally counstructed con-
tinuirg et any time for aperiod of one year, shall constitute
an abandonment thereof by the City and of the gzrant herein made,
and in case of such an sbandonment or of the breasch by the City
of any of the eonditions, agreements and covenents hsrein oon-
tained, the Terminal Company shall have the right to terminate
this agreemsnt at any time by giving thirty (50) deys notice in
writing to the City of its intention to terminate the same, and at
the expiration of said thirty day notice the license herein granted
shall terminate and de at an end and the City shall be without ‘
reeourse or redress of any chearacter against the Terminal
Company therefor.

8. REMOVAL OF PROFERTY OF CITY. Within fifteen (15)
days after the termination of this egreement howsoever, the City
shall remove all property of the City herein provided for from
that portion of the property of the Terminal Company not ocoupied
by duildings, structures, roadbed, track oy traokspy and shall .
restore the same to its originel eondition to the satisfaction of
the Terminel Company, end if the City fails a0 to do, the ‘
Terminal Company may do sueh work of removal and restoration at
the cost and expense of the City. The Terminel Oompany may, at
its option, upom such termination, at the entire sost and expense
of the City, remove that portion of said Pipe Line underneath its
buildings, struetures, roadbed, track or trecks, and restore -said
property to its original comdition, or it may permit the City
to 4o suech work of removal and restoration under the supervision
of the Terminal Company, and in the event of the removel by
the Terminel Company of the property of the City as herein pro-
vided and of the restoration of said property to its former
condition, the Terminal Company shall in no manner be lisble to
the City for esny demege sustained by the City for or on acoount
thereof and sueh removal end restoration shall in no manner




prejudice or impair eny right of action for dameges or
otherwise that the Terminal Compeny may have ageinst the City.
It 1s understood eand agreed that the City may, at its option,
rill said Pipe Line with sand, gravel or dirt in lieu of such
removal, said work of filling to be subjeot to the approval

of the Terminel Compeny. It 1s also understood and agreed that
in the event of such removel or filling the provisions for
indesmnity herein provided in Papagraph 6 shell apply during
the process and operation of sughk removal or filling.

9. RIGHT TO FILL. The Terminal Compeny hereby ex-
pressly reserves the right to rfill, et its sole oost and
expense, all or any portion of its property to a suitabdle
elevetion for railroad, industrial or other development, and
it 18 further understood end agreed that in the comstruction
or removael or filling of said Pipe Line as hereinabove »rovid
ed by the City over and across the property of the Terminal
Company, there is a posesibility of the City, its asgents, em-
ployees and/or eontractors interfering with the work of the
Terminal Company, it is therefore stipulated that the ococupancy
of the property by the City shell be secondary to its occoupaney
and use by the Terminal Company, and it is further understood
and egreed that the City, its agents, employees and/or ocon-
tractors, will whenever requested so to do by ths Terminal
Oompeany, discontinue the work of comstructing said pipe line
during suech time snd the City heredy r elesces the Terminal Come~
pany from sny loes,.cost, dsmage or expense inourred by the said
City in conneection with or occesioned by any filling or work
oxr operation on said property by the Terminal Company,

10. CONSTRUCTION OF MANHOLES. The Oity agrees not to
oonstruct eny manholes or other openings along the route of seaid
Pipe Line within the hmdaries of the property of the Terminasl
Company without the Wity pezmission of the Terminal Company
first had and obtained. It 13 the understanding of the parties
that said sewer 1is to be used exeiusively for the oarrying of
the waters of Belch Oreek, but should said Fipe Line be
ever used as a sanitary sewer, then the Terminal Compeny shall
have the right to oonnest therewith im tho same menner as
other users of said sewer and on the same terms,

EEMENT NOT TO BE ASSIGNED. The City shall
not uu@ thu nsromt or any of the rights hereunder
without the oconsent in writing of the Terminal Compeany endorsed
thereon.

12, EFFECTIVE DATE., This sgreement shall be effce- :
tive from and after its execution and shall comtinue in full ruwt:
and effecet until teminated as herein provided and ell of the
eovenants, agreements and oconditions hereir econtained on the




part of the City t>» be kept, observed and perforned shall
attach to &nd run with said Fipe Line,

13. SUCCESSCRS AND ASSIGHS . This agreement shall be
binding upon and inure to the benefit of the Terminal Company,
its suceessors and assigns, and to the City, its successors
and essigns.

Section £, Inasmuch &s this ordinence is necessary
for the immediate preservation of the public health, peace and
safety of the City of Portland in this: It is nesessary to
secure this easement in order that the said improvement may
go forward; therefore an emergensy is hereby declared to exist
and this ordinance shall be in foree and effest from and
after its passage by the Council,

Passed by the Counell - . . .y _
o « GEO. L. BakER

Mayor of the City of Portland
Yo

e 2t
Attest: o (

Aunditor of the City of Fortland



