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EXHIBIT A 
 

PIONEER COURTHOUSE SQUARE AND PORTLAND PARKS & 
RECREATION 

Second Amendment to Agreement 30000073 
 

MANAGEMENT AGREEMENT  

This Second Amendment to Management Agreement (“Second Amendment”) 
between CITY OF PORTLAND PARKS and RECREATION BUREAU (the “City” or 
“PPR”), and PIONEER COURTHOUSE SQUARE, INC. (“PCS”) is made effective as of 
the ____day of ___________, 2015 (the “Effective Date”). The City and PCS may be 
referred to jointly in this Amendment as the “Parties” or individually as a “Party”. 

RECITALS 

A. The City and Pioneer Courthouse Square entered into that certain Management 
Agreement dated December 11, 2008 (the “Original Agreement”) to define the 
relationship between the City and PCS in regard to their respective purposes, 
responsibilities, and accountability as to Pioneer Courthouse Square (the 
“Square”); 

B. Subsequently, the Parties entered into that certain First Amendment to 
Management Agreement (the “First Amendment”) to clarify management 
responsibilities; 

C. The Original Agreement as modified by the First Amendment is referred to herein 
as the “Agreement”; 

D. The City has approved a Parks Bond in 2014 (the “Bond”) for the purpose of 
funding needed repairs and renovations to existing facilities such as the 
renovation of the Square (the “Project”); 

E. Maintenance of smooth day-to day operations in and around the Square and 
keeping the public informed regarding the Project is essential to the success of the 
Square and surrounding businesses; and 

F. Accordingly, the Parties desire to enter into this Second Amendment to define 
their respective roles and responsibilities and the compensation for additional 
public involvement services to be provided by PCS for the duration of the Project 
funded by the Bond. 
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AGREEMENT 
 

NOW, THEREFORE, in consideration of the mutual covenants and benefits 
stated herein, and in further consideration of the obligations, terms and considerations 
hereinafter set forth and recited, City and PCS agree as follows:  

 
1. Definitions.  Capitalized terms used herein without definition have the meaning 

ascribed to them in the Agreement. 

2. Appointment.  The following new provision is hereby added to the end of 
Section 2 (Appointment) of the Agreement:   

“This PCS management shall include public involvement and participation work 
and process whose primary purpose is to: 

A. Educate the public about the purpose of the project; 

B. Engage and inform impacted community members and businesses in a timely 
manner that allows them to plan for known impacts; 

C. Provide regular updates on the progress and timeline of the construction 
process; and 

D. Acknowledge and appreciate the support and contribution of the community 
to making these needed repairs possible.” 

3. Consideration.  The following new provision is hereby added to the end of 
Section 7.2 (City Funding) of the Agreement:   

“Additionally up to $63,000 shall be paid to Pioneer Courthouse Square, Inc. 
for the additional public involvement services and goods to be provided for 
the life of the Pioneer Courthouse Square Renovation Bond Project 
anticipated to be between 2015 and 2018.” 

 
4. Scope of Services.  The following new provision 9.16 is hereby added to the end 

of Section 9 (Scope of Services) of the Agreement:  

 “9.16 Public Involvement.  PCS will provide all Public Involvement related 
services as outlined in Exhibit A-1 Pioneer Courthouse Square Public 
Involvement Plan dated May 6, 2015.  Any amendments shall be mutually agreed 
upon by both PCS and PPR.  It is the responsibility of Pioneer Courthouse Square 
Staff, with PPR Staff approval, to inform the surrounding businesses, tenants, 
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residents and visitors of the Pioneer Courthouse Square Renovation Bond 
Project’s highlights including the renovation process, the impacts of identified 
repairs and regular status updates on the milestones accomplished throughout 
each phase of the renovations.  PCS and PPR Staff will work together to 
efficiently communicate the Project to the public, to establish a public 
involvement related timeline, process milestones and materials that will 
successfully serve the Project and the community.” 
 

5. City Retained Responsibilities, Rights and Authorities.  The following new 
provision 10.6 is hereby added to the end of Section 10 (City Retained 
Responsibilities, Rights and Authorities) of the Agreement: 

 “10.6 Public Involvement.  PPR retains the right of approval of the public 
involvement work to be accomplished by PCS.  PCS staff has an existing network 
of Downtown businesses, residents and visitors that it will maintain 
communication with throughout the PCS Renovation project.  PCS will work with 
PPR to create an agreement on timeline, process and materials that best serve the 
project.  During the project it will be the role of the PCS staff to inform the 
surrounding businesses, tenants, residents and visitors of the renovation process 
and the progress in accomplishing the renovation.” 

 
6. Notices. The contact information for notices set forth in Section 18.6 of the 

Agreement is hereby deleted in its entirety and replaced with the following 
contact information for notices. 

PPR: Portland Parks and Recreation Bureau 
1120 SW 5th Ave, Suite 1302 
Portland, Or 97024 
Attention: Trang Lam, Property Manager  

Telephone: (503) 823-5229 
Facsimile: (503) 823-5570 
 

For public involvement related to the Pioneer Courthouse Square 
Renovation Bond Project contact: 
 
Portland Parks and Recreation Bureau 
1120 SW 5th Ave, Suite 1302 
Portland, Or 97024 
Attention: Lauren McGuire, Capital Projects Team Manager  

Telephone: (503) 823- 5591 
Facsimile: (503) 823-5570 

 
 With a copy to: 
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City of Portland 
1221 SW 4th Ave, Room 430 
Portland, OR 97204 
Attention: Harry Auerbach, City Attorney 

Telephone: (503) 823-4047 
Facsimile: (503) 823-3089 

 
PCS: Pioneer Courthouse Square, Inc. 

715 SW Morrison Street, Ste. 702 
Portland, OR 97205 
Attention: Executive Director, Jennifer Polver   
Telephone: (503) 223-1613 
Facsimile: (503) 222-7425 
 

 
7. Miscellaneous.  Unless expressly modified hereby, all terms and conditions in the 

Agreement remain in full force and effect. 

 
IN WITNESS WHEREOF, PPR and PCS have caused their duly authorized 

representatives to execute this Second Amendment on the Effective Date. 

 

PPR: PCS: 

  

By:   
 
Name:  

By:   
 
Name:  

Title:   Title:   

Date:   Date:   

 
 

 
APPROVED AS TO FORM 
 
 
__________________ 
Lisa Gramp 
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Deputy City Attorney 
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EXHIBIT A-1 
 
Project Title: Pioneer Courthouse Square  
 

I. Public Involvement Plan 
February 2015 revised May 6, 2015 and July 15, 2015 
 
Project Manager: Lauren McGuire 
PI Coordinators: Jennifer Polver/Maija Spencer 
Meeting Facilitator:  Pioneer Courthouse Square with PP&R 
PI Start:   April 2015 
PI Complete:  January 2018 
PI Plan Approved: _____________________________________   Date ______________________ 
 
Project Scope: To inform identified stakeholders and site users about impacts and use changes resulting 
from the renovation of Pioneer Courthouse Square  
 

II. Project Background 
Pioneer Courthouse Square is a 40,006 sq. ft. block in the center of Downtown Portland bounded 
by SW 6th Ave. (east) SW Broadway Ave. (west), SW Morrison St. (north) and SW Yamhill St. 
(south).   The Square, named after the 1875 Pioneer Courthouse building directly east of the 
Square, is ranked as the world’s fourth-best public square and hosts more than 300 event days 
each year. 
 
The block has a rich history as the site of the City’s first school (1856 Central School), the 1890 
Portland Hotel, and a former two-story parking lot in 1951.  The historic entry gates work the 
Portland Hotel are still located on the Square along SW 6th.  
    
Pioneer Courthouse Square’s visionary design was the result of a national design competition 
and received an Architectural Design Citation from Progressive Architecture magazine in 1981.  
The vision has endured to become Portland’s greatest testament to the strength and endurance 
of its civic will. 
 
The original construction of the Square cost $7.3 million and was in part funded by “Friends of 
Pioneer Square” with personalized named bricks.  There are several significant art pieces in the 
Square which include: 

o J. Seward Johnson’s Allow Me (bronze business suited man with an umbrella) 
o Weather Machine, designed and constructed by Omen Design Group, Inc. this 33-foot tall 

metal column topped with a large silver orb installed in 1988 consists of three weather 
symbols, each representing an element of Portland’s typical climate.  Each day at noon a 
musical fanfare initiates a two-minute sequence that displays each of the following 
symbols: 
 HELIA: A stylized sun, for clear sunny days 
 BLUE HERON: For the days of drizzle, mist and transitional weather 
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 DRAGON: Stormy days of heavy rain and wind 
 
The final display symbol represents the weather of the day with the multi-colored 
illuminated bulbs along the bronze column displaying the temperature in 10 degree 
increments. 

 
More than 10 million people visit the Square each year.  In partnership with the non-profit 
friends group, Pioneer Courthouse Square, Inc. the Square costs an estimated $1.2 million per 
year to maintain and is now in need of renovation and repair, particularly with water intrusion 
issues. 

 
III. Project Direction 

This park is located at 701 SW 6th Ave, Portland, OR  97204.   
 
The project will repair and improve Pioneer Courthouse Square, including replacing the 
waterproof membrane under the bricks, repairing bricks and mortar, repairing structural 
columns and renovating the restrooms so they are safe and accessible. 
 
The two primary goals for Pioneer Courthouse Square Project are to: 

• Maintain and enhance the existing character of the Square to continue to address the 
needs of the Portland community and guests; and 

• Provide needed repairs and renovations to the Square’s infrastructure and facilities. 
 
Renovation of the Pioneer Courthouse Square will ensure that residents and visitors of Portland will 
continue to enjoy Portland’s Living Room.   

 
IV. Public Involvement Overview 

There is limited opportunity for the public at-large to impact the direction of this work. The primary 
purpose of the public process is to: 

• Educate about the purpose of the project 
• Engage and inform impacted community members and businesses in a timely manner that allows 

them to plan for known impacts 
• Provide regular updates on the progress and timeline of the construction process 
• Acknowledge and appreciate the support and contribution of the community to make these 

needed repairs possible 
 
The community will be interested in answers to these essential questions –  

1. What type of contracting process will be utilized with this Project? 
2. What are the visual impacts of the renovation? 
3. What is the budget for this project and what are the financial oversight controls? 
4. How will the renovation impact Square services and daily on-site operations?  
5. How will the renovation impact transportation services? 
6. How will the renovation impact surrounding tenants, businesses, residents and visitors? 
 

Project Advisory Committee - provide advice and direction on communications strategies, work flow, and 
opportunities to mitigate impacts.  Members could include: 

• Tri-Met representative (also an on-site tenant) 
• Parks Services Supervisor Representative (Zach Daniek or Don Athey) 
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• Portland Mall Management Inc. representative 
• Travel Portland representative (also an on-site tenant) 
• Adjacent business representative (Macy’s and/or Nordstrom) 
• PCS Facilities Committee representative (Hariett Cormack) 
• PCS Staff member (Jennifer Polver) 
• Square Permittee/ User (TBD)  
• Portland Downtown Neighborhood Association representative 
• Chair of Project Advisory Committee (PCS Non-profit Volunteer TBD) 

 
Pioneer Courthouse Square  

Board of Trustees - This volunteer 31-member Board of Trustees will be receive regular updates 
on the project from the Project Manager and Pioneer Courthouse Square staff at its quarterly 
meetings. 

 
Facilities Committee – This volunteer committee, made up of members of the Pioneer 
Courthouse Square Board, will participate as members of the Technical Advisory Committee, 
working closely with Pioneer Courthouse Square staff, PP&R and the consultant team to provide 
advice and direction on communications strategies, work flow priorities, as well as have the 
opportunity to identify and mitigate impacts. 

 
During the project, it will be the role of the Pioneer Courthouse Square Staff, with PP&R’s Staff approval, 
to inform the surrounding businesses, tenants, residents and visitors of the project’s highlights including 
the renovation process, the impacts of identified repairs and regular status updates on the milestones 
accomplished throughout each phase of the renovation.   

 
Who needs to care about this project?   
The stakeholders, and in fact the entire City, will care about this project as this is Portland’s Living Room 
located in the heart of the region’s business, regional transportation, retail and civic crossroads.  The PCS 
Board will be key participants in the public outreach process.  PCS staff and PP&R will work together to 
establish a unique system of public participation that will allows stakeholders an authentic opportunity to 
understand the purpose of the renovation and validate how the public investment in the bond was 
integral to preserving this cherished public asset.  Regular updates on the progress and efficiency of the 
project is an opportunity for us to demonstrate the historic and on-going benefit of an effective 
public/private partnership and the responsible use of bond funds.   
   
Who is responsible for contacting these individuals/groups? 
PCS staff and PP&R will work together to expand its public/private partnership in order to efficiently 
communicate the project with the public.   With PCS’s 30-years of management experience 
communicating the day-to-day operations of the park, and the impact of its more than 300 programmed 
event days, the organization possesses a comprehensive network of stakeholders in downtown and 
throughout the region.  PCS will bring years of knowledge, relationships and experience that makes them 
uniquely positioned to lead the public involvement process.  PP&R and PCS will work together to create 
an agreement to include a timeline, process milestones and materials that will successfully serve the 
project and the community it serves.   
 

V. Stakeholder Outreach 
The stakeholders for this project include those who are aware of and already advocates for the 
development of this park.  
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Pioneer Courthouse Square Board of Trustees 
The Pioneer Courthouse Squares Board of Trustees is made up of 31 volunteer members.  The 
Commissioner in charge of Parks serves as a voting member of Board.  The remaining 30 elected members 
of the Board serve (2) two consecutive (3) three year terms that represent the following categories: 

• The Community (10); 
• The Region-at-large (10); and  
• The Downtown Businesses (10) 

 
Tenants 
Pioneer Courthouse Square maintains lease for (10) ten on-site tenants and (2) service providers who will 
be impacted during the renovation.  These entities currently include: 

• Starbucks 
• Travel Portland 
• Tri-Met 
• KGW8 
• Portland Walking Tours 
• (1) Flower Cart 
• (3) Food Carts 
• (1) Seasonal Grayline Hop On/ Hop Off Portland Tours 
• Pacific Patrol Services 
• Positive Action Cleaning 

 
Adjacent Businesses 
Businesses within a two block area of the Square that will be most directly impacted by construction 
equipment, street closures etc. (see attached brochure) 
 
Business/Shopping District  
The Square is located adjacent in the center of the Downtown business and shopping district. (See 
attached brochure) 
 
Neighborhood Coalition 
The Square is located in the Neighbors West/North-West Coalition Area and is a part of the Portland 
Downtown Neighborhood Association 
 

VI. Publications/Notifications  
It is important to note that this project is paid for through public dollars, all public meeting laws and 
public records laws will apply.  All meetings regarding this project are open to the public.  (PP&R will 
provide information on public meeting laws). 

 
PP&R will develop the Bond Program templates to be used for all Bond communications.   
 
PCS staff will use PP&R bond materials as the basis for all communications and outreach.  The PCS logo 
will be added to communications specific to this project.   
 
PP&R and PCS will review and approve all materials prior to distribution.   PP&R PI staff person will have 
final approval authority.  
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All outreach activities will be tracked and results will be provided to PP&R including: 
 Distribution of promotional materials (lists, locations, messages) 
 Attendance sheets 
 Comment Form Summaries 
 Issues tracking tools  

 
Materials - this is an initial list of project materials: 
 FAQ 
 Website – PP&R will design a web page to link to the PCS web site 
 Construction/ Visitor Impact Signage  

Talking Points - distributed to PAC, PCS Board, PCS Facilities Committee, PP&R staff and 
Contractor 

 PAC Job Description 
 PAC Application 
 PAC Announcement - distribution list 
 Feedback forms 
 
Newsletters/Postcards 
  
 
Meeting/Event Notices/Fliers  
 
 
Website 
 PCS project website (PP&R Bond Web Page links to this site) 
 Neighborhood Association links to project 
 
Signage 

PCS signage to communicate to visitors, transit riders and patrons of on-site tenants about access 
to the site and project detail 

 
Media 
 Press Release Distribution 

For Coffee Events &… 
 
Public Meetings  
  
 Estimating 3 Coffee/Open Houses (Includes Grand Re-opening) 
  
Displays  
 Possible printed scrim with public access and project information to surround construction area 

  
VII. PI Schedule  

It is anticipated that the project will include a minimum of 6 PAC Meetings, 5 PCS Board Facilities 
Committee updates, 5 PCS Board Meeting Updates, and 3 public meetings. 
 
 April 2015 
 PCS Executive Committee Meeting #1 

The purpose of this meeting was to provide an overview of the currently identified project scope 
and associated timeline. 
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PCS Facilities Committee Meeting #1 
The purpose of this meeting was to provide an overview of the currently identified project scope 
and associated timeline. 

 
June 2015 through August 2015 

Recruitment for the Project Advisory Committee (PAC).  
 Develop PAC Application 
 Identified preferred committee composition 
 Recruit - distribute application, make phone calls, and send emails 
 Review applicants 
 Make committee recommendation to Director/Commissioner 
 Send response letters to all applicants 
 
Outcomes 

• Establish a Project Advisory Group (PAC) 
• Build capacity of the identified group to  

o Understand scope of renovation processes 
o Understand scope of renovation and construction language 
o Engage in public participation activities as educators and ambassadors 

      
September 2015 

PAC Advisory Committee #1 
The purpose of this meeting is to describe the current scope of the Project.  This meeting will 
confirm the project goals, particularly as they relate to the water intrusion issues and provide 
context for maintaining the original design integrity of the Square and establish the roles and 
responsibilities of the PAC.   

 
 Outcome  

• Clarify role of the committee 
• Present the Square and Project history 
• Develop “Governing Principles” or measures of success  

o Start with goals identified – are they still relevant?  Is something missing?  Edits? 
• Discuss Original Square features and potential Project elements 
• Clarify expectations on where PAC (public feedback) is needed and where it is not 

necessary 
  
October 2015 

PAC Advisory Committee #2 
The purpose of this meeting is to describe the Project progress prior to the PCS Facilities 
committee meeting update and the PCS Board update.     

 
 Outcome  

• Inform PAC of Project status. 
• Gather feedback from PAC on effect communication techniques for PCS Facilities 

committee update and PCS Board update. 
 
 PCS Facilities Committee Meeting #2 

The purpose of this meeting to describe the Project progress prior to the PCS Board update.     
  
 Outcome  
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• Inform PCS Facilities Committee of Project status. 
• Gather feedback from PCS Facilities Committee on effect communication techniques for 

PCS Board update. 
 
October/November 2015 
 PCS Board Meeting #1 

The purpose of this meeting to describe the Project progress to the PCS Board.     
  
 Outcome  

• Inform PCS Facilities Committee of Project status. 
 
October/November 2015 
 Coffee/Open House #1 (two week comment period after open house) 

This phase of information gathering may also include additional outreach strategies as identified 
by initial outreach. 
 
Outcome 

• Inform community about park renovation elements, timeline and process. 
• Gather feedback on any potential issues. 

 
December 2015 

PAC Advisory Committee #3 
This purpose of this meeting would review and discuss the investigation findings and the design 
alternatives. 
 
Outcome 

• Review public feedback from Open house. 
• Review, discuss and provide feedback on the technical investigation findings and potential 

designs. 
 

December 2015 
 PCS Facilities Committee Meeting #3 

The purpose of this meeting to would review and discuss the investigation findings and the design 
alternatives.     

  
 Outcome  

• Review public feedback from Open house. 
• Review, discuss and provide feedback on the technical investigation findings and potential 

designs. 
 
January 2016 
 PCS Board Meeting #2 

The purpose of this meeting to describe the Project progress to the PCS Board.     
  
 Outcome  

• Inform PCS Facilities Committee of Project status. 
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March/April 2016 

AC Advisory Committee #4 
This purpose of this meeting would review and discuss the 60% design development documents. 
 
Outcome 

• Review, discuss and provide feedback on the 60% design development documents. 
 
April 2016 
 PCS Facilities Committee Meeting #4 

The purpose of this meeting to would review and discuss 60% design development documents.     
  
 Outcome  

• Review, discuss and provide feedback on the 60% design documents. 
 
July 2016 
 PCS Board Meeting #3 

The purpose of this meeting to describe the Project progress to the PCS Board.     
  
 Outcome  

• Inform PCS Facilities Committee of Project status.  
 

July 2016 
AC Advisory Committee #5 
This purpose of this meeting would review and discuss the 60% construction documents. 
 
Outcome 

• Review, discuss and provide feedback on the 60% construction documents. 
 

August 2016 
 PCS Facilities Committee Meeting #5 

The purpose of this meeting to would review and discuss 60% construction documents.     
  
 Outcome  

• Review, discuss and provide feedback on the 60% construction documents. 
 
September 2016 
 Coffee/Open House #2 (two week comment period after open house) 

This coffee/outreach will inform the community of the Project status. 
 
Outcome 

• Inform community about park renovation elements, timeline and process. 
• Gather feedback on any potential issues. 

 
October/November 2016 
 Possible Groundbreaking Activity 
 
October/November 2016 

AC Advisory Committee #6 
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This meeting would review final construction documents and discuss any construction or schedule 
related issues.   
 
Outcome 

• Review final construction documents.  
• Provide feedback on any construction or schedule related issues.   

 
October/November 2016 
 PCS Facilities Committee Meeting #6 

The purpose of this meeting to would review final construction documents and discuss any 
construction or schedule related issues.    

  
 Outcome  

• Review final construction documents. 
• Discuss any construction or schedule related issues. 

 
January 2017 
 PCS Board Meeting #4 

The purpose of this meeting to describe the Project progress to the PCS Board.     
  
 Outcome  

• Inform PCS Facilities Committee of Project status.  
 

July 2017 
 PCS Board Meeting #5 

The purpose of this meeting to describe the Project progress to the PCS Board.     
  
 Outcome  

• Inform PCS Facilities Committee of Project status.  
 
October 2016- November 2017 
 Construction 
 
December/January 2017 

Grand Opening Celebration(Open House #3)  
This meeting would celebrate the Project close and the Square re-opening.  
 
Outcome 

• Inform public of Project progress.  
• Gather feedback on any potential issues 
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Public/Community Contacts  
 

Organization Name Phone Email 

Pioneer Courthouse 
Square Staff 
 

Jennifer Polver 
Executive Director 

715 SW Morrison 
Street, Ste. 702 
Portland, OR 97205 
p 503.223.1613 | f 
503.222.7425 
www.thesquarepdx.
org 

 
 

Jen@thesquarepdx.org 
 

Pioneer Courthouse 
Square Staff 
 

Ashley Brittner, 
Administrative 
Manager 

715 SW Morrison 
Street, Ste. 702 
Portland, OR 97205 
p 503.223.1613 | f 
503.222.7425 
www.thesquarepdx.
org 

 
 

Ashley@thesquarepdx.org 
 

Pioneer Courthouse 
Square Staff 
 

Teresa Vetch-
Sandoval, Director of 
Marketing 

715 SW Morrison 
Street, Ste. 702 
Portland, OR 97205 
p 503.223.1613 | f 
503.222.7425 
www.thesquarepdx.
org 

 
 

Tvetsch@thesquarepdx.com 
 

 
Technical Advisory and Staff (to be completed by Project Manager) 
 
Ad-Mail    

Lasko Printing    

Lucid Design    

Lasko Printing    

  
 
 
 
 
 
 
 
 
 
 

http://www.thesquarepdx.org/
http://www.thesquarepdx.org/
http://www.facebook.com/PioneerCourthouseSquare
http://www.facebook.com/PioneerCourthouseSquare
mailto:Jen@thesquarepdx.org
http://www.thesquarepdx.org/
http://www.thesquarepdx.org/
http://www.facebook.com/PioneerCourthouseSquare
http://www.facebook.com/PioneerCourthouseSquare
mailto:Marin@thesquarepdx.org
http://www.thesquarepdx.org/
http://www.thesquarepdx.org/
http://www.facebook.com/PioneerCourthouseSquare
http://www.facebook.com/PioneerCourthouseSquare
mailto:Teresa@thesquarepdx.com
http://www.facebook.com/PioneerCourthouseSquare�
http://www.twitter.com/pcspdx�
http://www.facebook.com/PioneerCourthouseSquare�
http://www.twitter.com/pcspdx�
http://www.facebook.com/PioneerCourthouseSquare�
http://www.twitter.com/pcspdx�
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Levels of Impact  

Assessment Questions  Very 
Low  

Low  Moderate  High  Very 
High  

1. What is the anticipated level of conflict, 
opportunity, controversy, or concern on this or 
related issues?  

   X  

2. How significant are the potential impacts to the 
public?  

    X 

3. How much do the major stakeholders care about 
this issue, project, or program?  

    X 

4. What degree of involvement does the public 
appear to desire or expect?  

  X   

5. What is the potential for public impact on the 
proposed decision or project?  

  X   

6. How significant are the possible benefits of 
involving the public?  

    X 

7. How serious are the potential ramifications of NOT 
involving the public?  

   X  

8. What level of public participation does Council 
and/or bureau directors desire or expect?  

   X  

9. What is the possibility of broad public interest?     X  

10. What is the probable level of difficulty in solving 
the problem or advancing the project?  

   X  

 
The outcome of the impact analysis indicates that there are many benefits to cultivating and supporting the 
participation of the PCS Board, it Committees, its supporters and its successful record of effectively 
communicating with the community – both locally as well as regionally.  This project represents the fulfillment of 
a commitment Parks made to the community with the passing of the Parks Bond in 2014.   
 
The community has expressed a high level of interest in Pioneer Courthouse Square as it is one of the highest 
visited locations in the City of Portland.  Maintaining smooth day-to-day operations of the Park and keeping the 
public informed on the project is essential to the success of the renovation.     
 
Agreement between PCS and PP&R regarding public involvement 

 
I. PCS staff has an existing network with downtown businesses, residents and visitors.  They have years of 

knowledge, relationships and experience that makes them uniquely positioned to lead the public 
involvement process.  PP&R and PCS will work together to create an agreement on timeline, process and 
materials that serves the project.   

 
II. During the project, it will be the role of the PCS Staff and PP&R Staff to inform the surrounding 

businesses, tenants, residents and visitors of the renovation process and the progress in accomplishing 
the renovation.   
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III. It is important to note that this project is paid for through public dollars, all public meeting laws and 
public records laws will apply.  All meetings regarding this project are open to the public.  (PP&R will 
provide information on public meeting laws). 

 
IV. PP&R will develop the Bond Program templates to be used for all Bond communications 

 
V. PCS staff will use PP&R bond materials as the basis for all communications and outreach.  Their logo will 

be added to communications specific to this project.   
 

VI. PP&R and PCS will review and mutually approve all materials prior to distribution.   PP&R PI staff person 
will have final approval authority.  
 

VII. All outreach activities will be tracked and results will be provided to PP&R including: 
 Distribution of promotional materials (lists, locations, messages). 
 Attendance sheets. 
 Comment Form summaries. 
 Issues tracking tools.  

 
VIII. PCS will be responsible for: 

• Implementing the PI Plan. 
• Drafting of all materials.  

o Utilizing PP&R bond templates. 
o Gaining approval of PP&R for all materials prior to distribution.  

• Work jointly with PP&R to maintain the PCS Bond web page. 
 

Materials - this is an initial list of project materials: 
• FAQ. 
• Web site with PCS Bond Project web page link – (PP&R will design a dedicated webpage for 

project information). 
• Construction/ Visitor Impact Signage.  
• Talking Points - distributed to PAC, PCS Board, PCS Facilities Committee, PP&R staff and 

Contractor. 
• PAC Job Description. 
• PAC Application (Applying to PCS with approval by PP&R) – They are participating on an advisory 

committee that serves PP&R and is staffed by PCS. 
• PAC Announcement – a one-time distribution list - This isn’t something we generally, but in this 

instance - I thought it would help the stakeholders to see who was on it.   
 Feedback forms. 

 
IX. PP&R will be responsible to: 

• Provide all bond templates to PCS. 
• Approve all PCS Public Involvement materials related to the PCS bond project. 
• Create the PCS Bond Project web page and provide editing access to PCS staff. 
• Work jointly with PCS to maintain the PCS Bond Project web page. 

 



EXHIBIT B 30000013 
MANAGEMENTAGREEMENT 

I:) ORIGINAL 

This agreement (this "Agreement") is made and executed as of the il±h. day of 

.b.Q.....<:..e..;~ 2008, by and between the CITY OF PORTLAND, by and through its 

PARKS and RECREATION BUREAU (hereinafter "City" or "PPR"), and PIONEER 

COURTHOUSE SQUARE, INC. (hereinafter "PCS"), collectively referred to as" the Parties." 

RECITALS 

WHEREAS, City is owner of Block 179 Portland, commonly referred to as 

Pioneer Courthouse Square ("the Square"), being a full City Block bounded by S.W. Sixth 

Avenue, SW Broadway, SW Yamhill Street and SW Morrison Street; 

WHEREAS, City determined that it was in the best interest of the public that the 

Square be managed by a non-profit corporation having representatives from the downtown 

business community and the general public on its board of trustees, and experiences to date have 

confomed that this approach to the management of the Square continues to be in the public's 

best interest. The trustees have given many hours of quality volunteer service to PCS in its 

successful management of the Square. 

WHEREAS, PCS is a tax exempt, non-profit Oregon corporation originally 

organized primarily to: encourage and assist the City in the operation and programming of the 

Square; encourage local business and volunteer involvement in Square activities; and protect and 

enhance the asset values of the Square over time. PCS carries out its functions through its 

independent Board of Trustees (the "Board"). 

WHEREAS, PCS has successfully managed the Premises on behalf of the City 

on a continuous basis for approximately 25 years, and City desires PCS to continue PCS' 

management activities on behalf of the City. 



WHEREAS, the purpose of this Agreement is to define the relationship between 

the City and PCS in regard to their respective purposes, responsibilities, and accountability as to 

the Premises; 

NOW, THEREFORE, in consideration of the mutual covenants and benefits 

stated herein, and in further consideration of the obligations, terms and considerations hereinafter 

set forth and recited, the City and PCS agree as follows: 

AGREEMENT 

1. Purpose. The purpose of the Agreement is to provide for the ongoing management and 

programming of the Square in accordance with the terms and conditions of this Agreement. 

2. Appointment. The City hereby retains, engages, and appoints PCS as the City's agent to 

manage the Square on its behalf, with management to be completed generally in accordance with 

principles and practices applicable to management of a public asset and specifically in 

accordance with the terms and conditions of this Agreement. This appointment grants no right or 

interest in the Square, other than the right of use in accordance with this Agreement. 

3. Premises. Unless otherwise agreed, the authorities and responsibilities of PCS under this 
c I 

Agreement apply only to the Square, as depicted on attached Exhibit A. Notwithstanding this 

limitation, the Parties acknowledge the possibility that a small area adjacent to the federal 

Pioneer Courthouse may be incorporated into this Agreement by separate letter agreement. 

Subject to the letter agreement being approved as to form by the City Attorney, no further 

approvals of City Council will be required for the addition of the Kiosk Area to this Agreement. 

4. Term. This Agreement will have an initial term of five (5) years commencing with the 

date of City Council approval of this Agreement, with one five (5) year renewal term if PCS is 

not in default under this Agreement at the time ofrenewal. If on the fifth (5th) anniversary of the 

commencement of the term of this Agreement, PCS is not then in default of this Agreement, then 
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the five (5) year renewal shall occur automatically. The Parties acknowledge an intention to 

negotiate in order to enter into a new agreement at the end of the renewal term, with said 

agreement being subject to City Council approval. 

5. License to Use the Property. The City hereby grants PCS a license to use and occupy 

the Square to the extent necessary to fulfill its management responsibilities under this 

Agreement, with the understanding that such license is contractual only, with no property rights 

being conveyed hereunder. 

6. Acceptance of the Premises. Except as, otherwise provided herein, PCS accepts the 

Square on an "as-is" basis, with no representations or warranties, express or implied, being made 

by the City, its officers, agents or employees. Furthermore, PCS accepts its responsibilities under 

this Agreement subject to the valid existing agreements and rights of others, including, but not 

limited to, existing permits, licenses, easements and that certain agreement between the City and 

the Heritage Conservation Recreation Service, dated July 11, 1975 and attached hereto as 

Exhibit B. 

7. Consideration. 

7.1 Retained Revenues. In consideration of services provided by PCS under this 

Agreement, PCS shall be entitled to keep all revenues it derives from operation of or for the 

benefit of the Square, including, but not limited to, revenues from donations, sponsorships, 

memberships, grants, fees, leases, concessions and sales. PCS shall use all such revenue solely 

for operating, programming, maintaining, repairing and improving the Square, or for investment 

purposes, with such investments, or interest therefrom to be used solely for the aforementioned 

purposes. 

7.2 City Funding. Consistent with past practices, and subject to available funding, the 

City will fund a base level of reasonable security, operating and maintenance costs ("Base 
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Funding") incurred by PCS. For Fiscal Year 2008/2009 Base Funding will be equal to 

approximately $84,525 for operations and maintenance and approximately $295,000 for security 

services. Subsequent Base Funding amounts will be determined through an annual budgeting 

process, to be conducted jointly by PCS and PPR. Among other things, the budgeting process 

will consider inflation, general permitting fees incurred by PCS (e.g. noise variance permits, 

etc.), operating efficiencies and new revenues or resources that may become available to PCS 

and/or PPR. Final Base Funding amounts will be equal to that amount jointly requested by PPR 

and PCS and approved by City Council. PCS and PPR will submit a joint funding request by no 

later than April 15 of each year. In the event that approved City funding is insufficient to meet 

mutually identified needs, PPR and PCS will meet and mutually agree on how best to address 

identified funding deficiencies. 

8. Existing Management Obligations. The 'Parties acknowledge the existence of specific 

leases, agreements, and contracts entered into by PCS either in its own name or on behalf of the 

City. All existing and pending leases, agreements, permits, and contracts related to the Square 

are listed on the attached Exhibit C. PCS hereby represents that existing transactions are in 

good standing. All leases or agreements in the City ' s name will remain the obligation of the City, 

except for the KGW lease dated January 29, 2008 which will remain the obligation of PCS in 

accordance with that certain Assumption of Landlord Responsibilities, dated January 14, 2008, 

approved by the City and attached as Exhibit D. In addition to the KGW lease, all leases, 

agreements, permits and contracts entered into in the name of PCS will remain solely the 

obligation of PCS. 

9. Scope of Services. PCS will manage the Square and authorized uses of the Square in a 

professional and fully accountable manner, with management services to include the following, 

at a minimum: 
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9.1 Employees. PCS will hire, train, supervise and regularly evaluate all employees 

required to carry out PCS 's responsibilities provided for herein. All employees supervised by 

PCS shall be employees of PCS and not the City. 

9.2 Board Membership. The Commissioner in Charge of PPR will be an ongoing 

Trustee of PCS. The Director of PPR, or the Commissioner's designee, will serve as an ex-

officio Trustee and be a member of the Board's executive committee. 

9.3 Operating and Programming Guidelines. PCS will operate and program the 

Square in a manner that promotes an image of quality and safety, consistent with use policies 

(Use Policies) for the Square, attached as Exhibit E 

9.4 Use Authorizations. 

9.4.1 PCS will authorize short and long-term uses of the Square in accordance 

with the Purpose Statement, the adopted Use Policies and other applicable provisions of law, 

including Title 20 of the City of Portland Code. All authorized users are to be properly insured 

and will be required to indemnify PCS and the City as to claims related to authorized uses 

9.4.2 All long-term use authorizations (one year or more) shall be made in the 

name of the City, but PCS, as the City's agent, may execute such authorizations on behalf of the 

City, subject to the written consent of the City, which can be withheld for any reason. 

9.4.3 Use fees will be sufficient to pay the authorized user's proportionate share 

of utility costs, if any, and to pay all other costs reasonably attributable to the permitted use, 

including, but not limited to permitting, cleaning, recycling and trash disposal. 

9.5 Fiscal Matters. PCS will: 

9.5.1 Develop, install, and maintain reasonably appropriate accounting, 

operating, and administrative controls governing the financial aspects of the Square's operations, 
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such controls to be consistent (in all material respects) with generally accepted accounting 

principles; 

9.5.2 Prepare and approve an annual budget for management activities under 

this Agreement, with that portion of the budget funded through Base Funding to be developed 

jointly by PCS and PPR by April 1 of each year for submittal to City Council for approval in 

accordance with Section 7.2 herein . 

9.5.3 Pay or arrange for payment of all costs that PCS is responsible for under 

the Agreement, including, but not limited to utility, personnel, contracting and PCS's share of 

maintenance costs associated with the Square. 

9.5.4 Make efforts to raise funds for Square purposes through special events, 

grants, gifts and bequests; 

9.5.5 Assist City m efforts to secure City Council appropriations to address 

operating, maintenance and capital improvement needs of the Square; and 

9.5.6 Deposit any revenues in excess of the annual operating and capital 

improvement costs and the establishment of appropriate reserves into the Pioneer Courthouse 

Square endowment fund, currently held and managed by the Oregon Community Foundation. 

9.6 Maintenance, Repair, Safety and Capital Improvements. PCS will: 

9.6.1 Maintain the Square in a clean, neat, safe and functioning condition and in 

compliance with all federal, state and local laws, regulations and rules and as required by this 

Agreement. 

9.6.2 Promptly correct any unsafe condition of the Premises for which PCS is 

responsible, after becoming aware of any such unsafe condition as well as any unsafe practices 

by persons reasonably under PCS's control thereon 
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9.6.3 Adhere to applicable provisions of the PPR Red Book, including, but not 

limited to, timely reporting of damage or injury incidents on a PPR incident report form. The 

PPR Property Manager will be responsible for providing a copy of the Red Book to PCS both in 

hard copy and electronically, along with updates over time. PCS shall cooperate fully with the 

City in the investigation of any damage to persons or property occurring on or about the Square; 

9.6.4 Consult with PPR as to safety or maintenance concerns associated with 

structural components of the Square; and 

9.6.5 Not make any Capital Improvements to the Square without the written 

authorization of City. City authorization will require concept approval by the Commissioner in 

Charge and notice to the PPR Property Manager, to be followed by review and approval of plans 

prepared at PCS 's cost by licensed engineers or contractors by PPR. "Capital improvements" 

shall mean any permanent structural change or addition to the Square. 

9.6.6 To the extent that funds are available, contribute to the cost of 

maintenance, significant repairs and Capital Improvements deemed necessary by PPR. 

9.7 Special City-Sponsored Events. PCS will manage City-sponsored events, such as 

Flicks on the Bricks, in accordance with written agreements between the City and PCS, with 

such agreements to be signed by the applicable City Bureau director or director's designee and 

approved as to form by the City Attorney, without the need for City Council approval of said 

agreements. To the extent that the costs of such events are approved by City Council in its 

approved budget, or otherwise, the applicable City Bureau is authorized to pay PCS as provided 

for in the written agreement. 

9.8 Security. Subject to the availability of City funding as provided in Section 7.2, 

PCS will manage security for protection of the Square, its tenants and the general public, 

including, but not limited to security or crowd control personnel during significant public events 
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at the Square. In accordance with this responsibility, PCS shall require that lessees, permittees 

and concessionaires provide appropriate security as necessary to their particular operations 

within the Square. 

9.9 Contracting. PCS may enter into agreements m its own name for purpose of 

fulfilling its responsibilities under this Agreement, with contracts to provide for, but not be 

limited to, services related to the operation, use, security and maintenance of the Square. PCS 

shall use reasonable efforts to make purchases from various suppliers of materials or services of 

adequate quality and utility. In a manner that is generally consistent with City practices, PCS 

shall obtain competitive bids or proposals for significant purchases, except when impractical due 

to an emergency. All contractors are to be properly insured and will be required to indemnify 

PCS and the City as to claims related to the contracted work. 

9.10 Hazardous Materials. PCS shall not dispose at, on or about the Square any 

Hazardous Substance (as defined in ORS 465.200 or as it may hereafter be amended, and any 

implementing regulations) and shall handle all Hazardous Substances in a manner that protects 

the Square and the environment from accidental spills and releases. PCS, or any of its directors, 

officers, employees, agents, contractors, subcontractors, servants, successors, assigns, lessees, 

permittees, licensees, or invitees shall not cause or authorize to occur any unauthorized release of 

a Hazardous Substance or any condition of pollution or nuisance at, on or about the Square, 

whether affecting surface water or groundwater, air, the land or the subsurface environment. 

9.11 Records and Inspection. PCS will maintain a set of all financial, vendor, 

employee and operating records relating to the Square. At any time during the Term, the City 

shall have the right, after reasonable notice to PCS, to inspect and audit the books, records, 

invoices, deposits, canceled checks, or other financial data or transactions of PCS at reasonable 

times and during normal business hours; provided, however, the City shall use its best efforts to 
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not cause any unreasonable disruptions m the operations of PCS m connection with such 

inspections. 

9.12 Reporting. PCS will provide PPR with annual reports provided to regulatory 

entities, including copies of Oregon 990 Forms annual reports and revised Articles of 

Incorporation submitted to the Oregon Secretary of State and/or the Oregon Department of 

Justice as part of their non-profit requirements. Additionally, PCS will provide PPR with regular 

reports prepared for the Board and its Executive Committee, with such reports to include, but not 

be limited to, regular year-end CPA-reviewed financial statements. All reports to be provided by 

PCS will be submitted to PPR, care of its Property Manager. 

9.13 Taxes and Assessments. PCS will pay, or arrange for tenants to pay, any and all 

applicable federal, state or local taxes assessed against the Square or against distributions to PCS 

under this Agreement. 

9.14 Compliance with Law. The acts of PCS and others under PCS's reasonable 

control under this Agreement shall at all times comply with all applicable federal, state and local 

laws, rules, regulations, ordinances, statutes, decisions, licensing and permitting requirements, 

and agreements, including, but not limited to provisions of law applicable to the employment and 

real property management practices of PCS 

9.15 Park Recognition. PCS will use its best efforts to acknowledge the Square as a 

City park, with such efforts to include incorporation of the official logo of PPR, as it may change 

over time, on new signage, into PCS 's web page, and in publications, media presentations or 

other presentations that specifically refer to the Square. 

10. City Retained Responsibilities, Rights and Authorities. City hereby reserves to itself 

all rights and authorities not specifically granted to PCS under this Agreement. At a minimum, 

the City retains the following responsibilities, rights and authorities: 
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10.1 Right of Entry. City reserves the right to enter the Square, subject to the rights of 

existing tenants, for any purpose, including evaluation of PCS services, with the understanding 

that when exercising said right City will make a reasonable effort to minimize disturbances to 

activities and tenants being managed by PCS. It is expressly understood by the parties that the 

City, whether or not it conducts visits or inspections, assumes no responsibility for the quality, 

adequacy or safety of any work that is done by or for PCS. 

10.2 General Maintenance. Subject to available funds, the City will provide the 

following maintenance services at the Square: (i) initial cleaning and trash pick up each day, 

excluding cleaning and trash pick up demands resulting from tenant and permittee activities; 

(ii)maintain the current trash and recycling pickup contract with PCS and/or permitted event 

organizers responsible for such activities throughout the remainder of the day; (iii) care of 

fountains; (iv) the cleaning of tile and bronze items; (v) maintenance of artworks; (vi) providing 

vehicles, tools and other equipment necessary to fulfill its obligations hereunder; (vii) caring for 

plants and trees; (viii) repairing all broken glass; (ix) replacing chairs, benches, tables, and small 

amphitheater covers as they become worn or broken; (x) a base level of daily restroom cleaning 

maintenance and repair, with PCS and permittees responsible for additional cleaning needs 

resulting from scheduled events; (xi) paying for water, gas, electricity and garbage services in 

excess of amounts paid by permitees and tenants; (xii) maintain the annual trash and recycling 

contract; and (xiii) other general maintenance tasks as agreed to in writing by PCS and PPR. 

10.3 Maintenance and Repairs of Structural Components. With the exception of 

maintenance and repairs of Tenant Improvements, or maintenance and repairs made necessary by 

negligent or inappropriate uses of the Square by PCS or tenants of the Square, and subject to 

available funds, the City will remain responsible for maintaining and repairing the major 

structural components of the Square, including but not limited to roofs, doors, windows, exterior 

and interior walls, interior and exterior common walking surfaces, exterior vertical surfaces and 

finishes, interior and exterior electrical and plumbing systems and mechanical components, the 
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waterproof membrane and any associated water damage. Tenant Improvements are 

improvements paid for and installed by tenants of PCS, or defined as tenant improvements in 

applicable leases. Notwithstanding this responsibility, the City's obligation to maintain and 

make repairs to structural components will be subject to available funding. 

10.4 Security. City, through its Bureau of Police, shall provide a reasonable level of 

police protection consistent with police services provided for other comparable public facilities. 

10.5 Emergency Repairs. PPR reserves the right, in its sole discretion, to make 

emergency repairs to the Square when repairs are necessary to address immediate health and 

safety concerns. To the extent that it is reasonable to do so, PPR will make a good faith effort to 

coordinate with PCS as to such repairs. 

11. Transfer and Assignment. Rights granted under this Agreement are personal to PCS, 

and may not be transferred, sold, conveyed, or otherwise hypothecated without the prior express 

written consent of City, which consent may be granted or denied in its sole discretion. 

12. Damage to the Square. If the Square is damaged as a result of the acts or omissions of 

PCS or its officers, employees, agents and other PCS authorized users, PCS will promptly notify 

PPR and shall, at PPR's option and in cooperation with PCS's or and/or a PCS authorized user's 

insurance carrier, if a claim is involved, either repair or replace the affected property at PCS' s 

expense or shall reimburse PPR for its reasonable costs of repairing or replacing the affected 

property. 

13. No Liens. PCS shall keep the Square, and all City property used in connection with this 

agreement, free from any liens arising from any work performed, materials furnished, or 

obligations incurred by or at the request of PCS. If any lien is filed against any portion of the 

Square or other City property used in connection with this Agreement, as a result of the acts or 

omissions of PCS, or of PCS 's employees, agents, or contractors, PCS shall discharge, bond or 
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otherwise secure the same to City's reasonable satisfaction within thirty (30) days after PCS has 

notice that the lien has been filed. If PCS fails to discharge, bond or secure any lien within such 

thirty (30) day period, then, in addition to any other right or remedy of the City, the City may, at 

its election, upon five (5) days' prior written notice to PCS, discharge the lien by either paying 

the amount claimed to be due or obtaining the discharge by deposit with a court or a title 

company or by bonding. PCS shall pay on demand any amount so paid by the City for the 

discharge or satisfaction of any lien, and all reasonable attorneys' fees and other legal expenses 

of the City incurred in defending any such action or in obtaining the discharge of such lien, 

together with all necessary reasonable disbursements in connection therewith. 

14. INDEMNIFICATION 

14.1 Indemnification by PCS. PCS shall indemnify, protect and defend the City, its 

directors, officers, employees and agents, against, and hold the City, its directors, officers, 

employees and agents, harmless from any and all liabilities, obligations, losses, damages, fines, 

penalties, claims, demands, suits, actions, causes of action, charges, judgments, costs and 

expenses (including all reasonable attorneys' fees and court costs) (collectively, "Losses") of any 

nature whatsoever that may be imposed upon, incurred or paid by, or asserted against the City, 

its directors, officers, employees and agents, PCS,'the Square or any interest therein to the extent 

that such Losses are the result of, arise from, or are in connection with any of the following: 

14.1.1 Any injury to or death of any person or any damage to property occurring 

from any use of or cause in, on or about the Square to the extent arising from the acts or 

omissions of PCS or its agents, representatives, employees, contractors, subcontractors, 

successors, assigns or invitees; 

14.1.2 The use, non-use, condition, possession, occupation, operation, repair, 

maintenance or management of the portion of the Square occupied and maintained by PCS or 

any part thereof, or of the PCS improvements or any component thereof to the extent arising 
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from the acts or omissions of PCS or its agents, representatives, employees, contractors, 

subcontractors, successors, assigns or invitees; 

14.1.3 Any construction, reconstruction, repairs, changes or alterations on or to, 

or any work done in, on or about, the Square or any part thereof by or at the direction of PCS, 

except as to work required by Parks and completed properly by PCS, or others on behalf of PCS; 

14.1.4 Any negligent or tortious act on the part of PCS or any of its agents, 

representatives, employees, contractors, subcontractors, successors, assigns or invitees; 

14.1.5 The release of any Hazardous Substance on the Square or the migration of 

any Hazardous Substances to other properties or released into the environment, caused by or 

resulting from the negligence or willful misconduct of PCS or its agents, representatives, 

employees, contractors, subcontractors, successors, assigns or invitees. 

14.1.6 Failure of PCS to comply with any contract or agreement, including this 

Agreement, to which PCS is a party or any law, regulation, rule, ordinance, statute or decision, in 

each case affecting the Square, or PCS's use thereof, or PCS's occupancy, use, possession, 

operation, repair, maintenance or management of or any portion of the Square pursuant hereto. 

14.2 Exclusion. There is hereby expressly excluded from the scope of the foregoing 

indemnity any matter to the extent that such matter results from the negligence or willful 

misconduct of City (or its directors, employees, agents, contractors or licensees). Additionally, to 

the extent permitted by Oregon law, and subject to the limitations of the Oregon Tort Claims 

Act, ORS 30.260 to 30.300, the City shall indemnify, defend and hold harmless PCS and its 

directors, officers, agents and employees against any claim, demand, suit or action (including 

attorney fees through trial and on appeal), to the extent such claim, demand, suit or action arises 

solely from the design or construction of the Square. 
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14.3 Contractors and Other Authorized Users. PCS will include City-approved 

indemnification language in its contracts and other written authorizations with third parties 

indemnifying the City from any and all claims related to the contract work or authorized uses. 

14.4 Defense of Claims. If any action or proceeding is brought against the City, its 

directors, officers, employees or agents, which action or proceeding is based upon a claim for 

which PCS is obligated to indemnify the City hereunder, PCS shall, upon notice from the City, 

defend such action or proceeding through counsel reasonably acceptable to City. 

14.5 Indemnification Limited to Insurance. As long as PCS has and maintains 

insurance complying with the requirements of Section 15 of this Agreement, PCS 's obligation to 

defend and indemnify the City under this Section 14 shall be limited to the amounts of that 

msurance. 

14.6 No Personal Liability For Officers and Trustees. Except in cases of 

malfeasance or intentional wrongdoing, the City agrees that the Officers and Trustees of PCS 

shall have no personal liability under this Agreement. 

15. Insurance. 

15 .1 Insurance Requirements. During the term of this Agreement, PCS shall maintain 

insurance that satisfies the City's standard insurance requirements for permit and license holders. 

A copy of City's current requirements is attached as Exhibit F. City may notify PCS, from time 

to time, of changes in City's standard insurance requirements PCS agrees that the limits of 

liability under such insurance shall increase to match any increase in the City's liability limits 

under the Oregon Tort Claims Act, ORS 30.260 to 30.300. In the event that such liability limits 

are eliminated or invalidated, the City may impose reasonable increases in the required limits of 

liability, to protect PCS and the City from reasonably foreseeable exposure. Furthermore, PCS 
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will include insurance requirements, which are satisfactory to the City, in its contracts and other 

written authorizations. 

15.2 Waiver of Subrogation. PCS and City each agree to waive claims arising in any 

manner in favor of either City and PCS and against the other for loss or damage to their property 

located within or constituting a part or all of the Premises or for loss due to bodily injury to the 

extent the loss or damage is covered by property or liability insurance the party is required to 

carry under this Agreement. The waiver also applies to PCS's directors, officers, employees, 

shareholders and agents and to City's officers, agents and employees. The waiver does not apply 

to claims arising from the willful misconduct of PCS or City. Notwithstanding anything to the 

contrary herein, the waiver of subrogation does not apply to deductible amounts that the Parties 

are responsible for under their respective insurance policies. 

16. Default; Remedies; Force Majeure 

16.1 Events of Default. The following events shall constitute events of default by 

PCS: 

16.1.1 If PCS fails to perform any covenant in this Agreement within thirty (30) 

days after written notice from PPR specifying the failure, provided that if such failure cannot, 

with due diligence, be cured within a period of thirty (30) days, PCS shall not be deemed to be in 

default if PCS begins to cure the failure within such thirty (30) day period and thereafter 

diligently prosecutes such cure to completion; 

16.1.2 The bankruptcy or insolvency of PCS or if a receiver or trustee is 

appointed to take charge of any of the assets of PCS in or on the Square and such receiver or 

trustee is not removed within thirty (30) days after the date of appointment, or in the event of 

judicial sale of the personal property in or on the Premises upon judgment against agreements 

thereunder; or 
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16.1.3 If PCS is dissolved or fails to maintain its status as an Oregon non-profit 

corporation in good standing or its qualification as a tax-exempt charitable organization under 

Section 501 ( c )(3) of the Internal Revenue Code. 

16.2 Remedies for Default. Upon the occurrence of an event of default under this 

Section 16, the City shall have the following rights and remedies; as well as any other remedies 

available at law or in equity. 

16.2.1 The City shall have the right to suspend PCS's use of the Premises until 

the default is cured. 

16.2.2 If the default is not cured, the City shall have the right to terminate this 

Agreement by written notice to PCS. Such termination shall be effective immediately if public 

health, safety or welfare is at risk. Otherwise such termination shall be effective thirty (30) days 

after the written notice. 

16.3 Default by the City. 

16.3.1 The following shall constitute an event of default by the City: the failure 

of the City to perform any covenant in this Agreement within thirty (30) days after written notice 

from PCS specifying the failure, provided that if such failure cannot, with due diligence, be 

cured within a period of thirty (30) days, the City shall not be deemed to be in default if the City 

begins to cure the failure within such thirty (30) days period and thereafter diligently prosecutes 

such cure to completion. 

16.3 .2 In the event of a City event of default, PCS shall have all rights and 

remedies allowed at law or in equity. 

16.4 Exclusion of Certain Damages. Neither party shall be liable to the other party 

hereunder or in connection with the transactions contemplated hereunder, whether in contract or 
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in tort, for indirect, incidental, exemplary, punitive, consequential or other special damages 

(including lost profits), whether or not such damages are foreseeable or unforeseeable, except to 

the extent that such damages are included in third-party claims that are covered by the 

indemnities under Section 14. 

16.5 Force Majeure. 

16.5.1 Neither the City nor PCS shall be in default hereunder if the performance 

of any act required of it hereunder is prevented or delayed by reason of events, contingencies or 

causes beyond its reasonable control and without its fault, including, but not limited to, fire, 

flood, earthquakes, lightning, unusually severe weather, acts of God, acts of any governmental 

authority, war, riot, accidents, embargoes, strikes, labor disputes, shortage of labor, fuel, raw 

materials, or machinery, or technical or yield failure, affecting such party or its suppliers or 

subcontractors. 

16.5.2 Notwithstanding to the contrary herein, if the Square is rendered unusable 

by an event described in this Section 16.5.1, and if such condition continues for more than sixty 

(60) consecutive days, or if the City notifies PCS that it is impractical or uneconomic to restore 

any physical damage that is responsible for the interruption of service, then either the City or 

PCS may terminate this Agreement by written notice to the other party. 

17. Termination. 

17.1 Voluntary Termination. Either Party may voluntarily terminate the Agreement 

with no less than six (6) months written notice to the other party. 

17.2 Termination Process. Upon expiration of the Agreement term or early 

termination, PCS shall deliver all keys to the City and shall surrender the Square to the City in its 

condition as of the effective date of this Agreement, subject to reasonable wear and tear. All 

repairs for which PCS is responsible shall be completed prior to such surrender. All PCS 
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property shall be removed immediately upon termination, and a failure to do so shall be 

considered abandonment of such property. Should PCS fail to effect the removals or make 

repairs, City may do so and charge the cost to PCS. PCS shall be responsible for all costs and 

damages to City as a result of PCS's failure to surrender the Premises in accordance with the 

Agreement, and this clause shall survive the termination of the Agreement. 

17.3 Existing Contracts at Time of Termination. Any contracts, leases or permits of 

PCS, which remain valid as of the termination date of this Agreement, will be transferred to PPR 

for ongoing administration, with the associated third parties notified of said transfer in writing by 

PCS. 

17.4 Ownership upon Termination or Expiration. Upon the expiration or termination 

of this Agreement, all fixtures, improvements and personal property located on or associated 

with the operation of the Square shall become the property of the City. After satisfaction of 

PCS' s obligations outstanding as of the date of expiration or termination, all money remaining in 

PCS's possession or accounts arising from the operation of the Square, including, but not limited 

to, donations, sponsorships, memberships, fees, leases, concessions and sales, and any income 

derived therefrom, shall become the property of the City, to be used exclusively for operating, 

programming, maintaining, repairing and improving the Square and in accordance with any or all 

donor or granting organization restrictions. 

18. MISCELLANEOUS 

18 .1 City Consent. Unless otherwise stated, whenever consent, approval or direction 

by City is required under the terms contained herein, all such consent, approval or direction must 

be in writing from the Director of PPR or a person designated in writing by the Director and not 

unreasonably withheld. If the Director of PPR or its designee does not respond to PCS' request 

for an approval or consent under this Agreement within fifteen (15) business day after receiving 

PCS' written request, City approval shall be deemed granted. 
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18.2 PCS/City Coordination and Cooperation. PCS and the City will take cooperative 

actions, as reasonably necessary, to fulfill the intent of this Agreement. To ensure effective 

coordination and cooperation, a PPR staff member will serve on the PCS Facilities Committee. 

Additionally, PPR and PCS will meet at least once annually to discuss general agreement 

administration matters and complete a joint budget request for submittal to City Council. 

18.3 Third-Party Use of the Premises. Except as provided for in this Agreement, PCS 

may not lease, license, transfer to, or swap, exchange with, or otherwise allow the use of the 

Premises by third parties. It is understood and agreed that, notwithstanding any such 

arrangements, no such third party shall have any rights under this Agreement, either as a party 

hereto or a third-party beneficiary. 

18.4 Signage. PCS may not display or erect any permanent signs at the Square without 

the advanced, written approval of City, which will not be unreasonably withheld. 

18.5 Assignment. PCS shall not assign this Agreement without the prior written 

consent of the City, which consent may be withheld at the City's sole discretion, and any 

purported assignment without such consent shall be void. 

18.6 Notices. All notices under this Agreement shall be in writing and shall be deemed 

validly given if sent by mail, nationally recognized courier or facsimile transmission, and shall 

be effective upon receipt. If any such notice or communication is not received or cannot be 

delivered due to a change in the address of the receiving party of which notice was not 

previously given to the sending party or due to a refusal to accept by the receiving party, such 

notice or other communication shall be effective on the date delivery is attempted. Notices 

should be addressed as follows, except that PCS's communications to City concerning insurance 

coverage should be sent to the addresses described in Exhibit F: 
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PPR: 

PCS: 

Portland Parks and Recreation Bureau 
1120 SW 5th Ave, Suite 1302 
Portland, Or 97024 
Attention: Property Manager 

Telephone: (503) 823-5229 
Facsimile: (503) 823-5570 

With a copy to: 
City of Portland 
1221SW4th Ave, Room 430 
Portland, OR 97204 
Attention: City Attorney 

Telephone: (503) 823-4047 
Facsimile: (503) 823-3089 

Pioneer Courthouse Square, Inc. 
715 SW Morrison, Suite 702 
Portland, OR 97205 
Attention: Executive Director 
Telephone: (503) 223-1613 
Facsimile: (503) 222-7425 

Any party may change the designated recipient of notices by so notifying the other party in 
writing. 

Emergency notices regarding emergency maintenance or repairs needed at the Square are to be 
directed to · 

18.7 Governing Law. This Agreement shall be governed by and construed under the 

laws of the State of Oregon, excluding its choice oflaw principles. 

18.8 Forum. Any litigation between the City and PCS arising under this Agreement, or 

out of work performed under this, shall occur, if in the state courts, in the Multnomah County 

Court having jurisdiction thereof, and if in the federal courts, in the United States District Court 

for the District of Oregon. 

18.9 Construction and Interpretation of Agreement. Should any provision of this 

Agreement require judicial interpretation, it is agreed that the court interpreting or considering 

same shall not apply the presumption that the terms hereof shall be more strictly construed 
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against a party by reason of the rule or conclusion that a document should be construed more 

strictly against the party who itself or through its agent prepared the same. It is agreed and 

stipulated that all parties hereto have equally participated in the preparation of this Agreement 

and that each party had the opportunity to consult legal counsel before the execution of this 

Agreement. 

18 .10 Entire Agreement. This Agreement constitutes the entire agreement of the parties 

and shall supersede any prior or contemporaneous agreements or negotiations, whether written or 

oral, between the parties, regarding the subject matter herein. 

18 .11 Further Documents. Each party agrees to cooperate with the other m the 

execution of any documents necessary to protect its rights under this Agreement. 

18 .12 Illegality. If any provision of this Agreement is determined by a proper court to 

be invalid, illegal or unenforceable, such invalidity, illegality or unenforceability shall not affect 

the other provisions of this Agreement and this Agreement shall remain in full force and effect 

without such invalid, illegal or unenforceable provision. 

18.13 Waiver in Writing. No waiver of any provision of this Agreement or any breach 

of this Agreement shall be effective unless such waiver is in writing and signed by the waiving 

party and any such waiver shall not be deemed a waiver of any other provision of this Agreement 

or any other or subsequent breach of this Agreement. 

18.14 The Rights to Gather and Be Heard. PCS will not take any action which would be 

a denial of the public's constitutional right to gather and be heard in the common areas of the 

Square. 

18 .15 No Partnership. Nothing contained in this Agreement is intended to create, or 

shall in any event or under any circumstance be construed as creating, a partnership or a joint 

venture between PPR and PCS. 
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18.16 Exhibits; Successors; Time of Essence; Counterparts; Amendments. The Exhibits 

attached to this Agreement are made a part of this Agreement. This Agreement shall benefit and 

bind PPR and PCS and their respective successors in interest and assigns. Time is of the essence 

of this Agreement. This Agreement may be executed in counterparts, each of which shall be an 

original, but all of which shall constitute one and the same Agreement. This Agreement may not 

be amended or modified except by a written instrument signed by PPR and PCS. 

IN WITNESS WHEREOF, PPR and PCS have caused their duly authorized 

representatives to execute this Agreement in triplicate. 

PORTLAND PARK AND RECREATION 
BUREAU 

By: CU"\)t\ 
Name:~l1'~N---~-­
Title: _ _ C~<.l~\'\£-t'_\ 1'-="'s~·l~~-~---
Date: -------L-..:}~=----+-llJ_, l)i_· _ 

PCS: 

Bya~ 
Name:_~~_'ra_/ __ ,4~~~/;-~_,,.., __ _ 
Title: -~E~~~c;._,._e/~~~%-~_'/ ,,1-_' __ _ 

Date: -~j._11---+/_11-+~-o_e ____ _ 
~I 

22 
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EXHIBIT B 

HERITAGE CONSERVATION AND RECREATION SERVICES AGREEMENT 

.· 

THIS AG~EEMENT, made and entered inte> this J 1 day of Jpl y 
19 75 , by and between the STATE OF OREGON, by and through lts Department ~f 
Transportation , Highway Divillion, Parks and Recreation Branch, hel"ciDa!ter called 
"State," and the City of Portland a(n) Municipality 
of the State of Oregon, by Blld through its Cl ty Council , herei.Da.fler 
called "Sponsor"; 

W I T N E S S E T H: 

WHEREAS, Sponsor proposes to undenake the following outdoor recreation project: 
Pioneer Courthouse Square Acquisition and Development O.P . B09 

in Multnomah County, Oregon, hc:reinafter called the "project," and, to that 
end, proposes to perform work :md/or acquire land as set out llJld described iD the Land 
and Water Conservation Fund Project AgTeement, anached hereto, marked "Exhibit A," 
and by this :reference made n put hereof; a.nd 

WHEREAS, f<:deral matching funds for acquisition nnd development of outdoor 
recreation areas are available under the Land and Water Conservation Fund Act of 1965, 
78 Stal , 897 (1964), as administered by the Bureau · of Outdoor Recreation, U.S. IRpa.rt-
rncnt o! the Interior; and 

WHEREAS, it is the inten» o! the parties · hereto that Sponsor acquire land and/or 
perform the development work, as set out in Exhibit A, in accordance with tl1e Land and 
Water Conservation Fund Act of 1\1\;S, other applicable !ederal and state statutP.<: , •md the 
requirements of the BL1reau of Outdoor Recreation; and that State apply to the B:ireau of 
Out d1J t1r 'Recreation fo r funds with which t o ?eimbut:se Sponsor for SO percent (503 ) of Its 
costs in acquiring such land and/or performing such work; 

NOW THEREFORE, the premises being in general as stnted in tlie fo r "'goi.ng 
recitals, it is agreed by and bcl°weea the parties hereto as follows: 

l. · The State hereby approves the project proposal and authorizes Sponsor to 
acquire land and/or perform the work of the project in accordance witJ1 Exhibi t A. As 
hereinafter. used , "work of the project' ' shall include both acquisitioo of land !or and 
development wod; o( the project, and "cost of the project" shall include both costs of 
acquisition of land for a:id dP.velopmcnt work o! the project, if such is required. 

2 . The estimated total cost of tl1e project is $ 3, 000, 000 • Sponsor shall 
in the first instance, pay all the costs of the project. Upon completion of the project , 
Sponsor shall submit to State an itemi:zed statei:icnt o! the :ictual total cost of the project. 

EXllIBI'l' "A" 
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:·-.·.:.·.- "'"·.··:1·=·.·'.:r.,:-i:;-_·:·--.·: .... -.,_, ·.- .... - .. _:·._,._, ,' . ,-_.-~-:~ .• ~·~'';'•" 

. · 3. Upon reeeiptlfom ;sJ;9ns'or of th~:.lt~'mie. :•tateime:fit:of:t· .•. ·• 
the project and i::ompletleri oftJle project bY ·Spons9r in·ac.co.ic;tance with.¢~;:' 
agreement, State shall apply to the Bureau o(Outdoor Recreation for one:.fuilc, 
timated total cost of the project or one-liaU the actual total cost of the proJect1 .~ . ::Jj.; , 
ever Is the lesser, a:nd llpon receipt thereof from t.'le B-i.treau of Outdoor Rec(~\i!~f~~. 
shall remit sue~ amount to Sponsor. It is understood by the parties hereto that where. 
the actual total cost of the project exceeds the estimated total cost of the project, State 
shall not be obligated to apply to the Bureau of Outdoor Recreation for, or to pay to 
Sponsor, any amount in excess of one-half such estimated total cost, and that Sponsor 
shall be solely responsible !or any excess of the actual total cost over the estlmated total 
cost. State may, where acceptable to the Bureau of Outdoor Recreation, apply for .federal 
funds prior-to completion of the pxoject and remlt such a.mounts !rom federal funds to 
Sponsor !or completion by Sponsor o! such portions o! the project as may be agreed cpon 
by Sponsor, State and the Bureau of Outdoor Recreation. 

4. Upon completion of tlie project, Sponsor i>llall be responsible for the operation 
anc maintenance of said facility for public outdoor recreation in the manner and accord-
ing to the standards set forth in the Manual. 

5. It is understood by the parties hereto that no funds of State are, under this 
agreement, committed to payment of any costs of the project, and that obligations 
imposed upon State to apply for feµeral tunds as well as the right of Sponsor to receive 
any :reimbursement for any costs of the project shall extend only to those ponions of 
the project, including the estimated c:.sts thereof, approved by t!ie Burenu of Outdoor 
Recreation. Furthermore, ii Sponsor fails to perform lmY of the work of the project 
£nd such failure, because of commitments made by State to the Bur~au of Outdoor 
Recreation, forces State to perform any work nec:essaI-y to bring the project to a useful 
state of completion (as determined by State and the Bureau of Outdoor Recreation), 
Spon$or shall reimburse Stare for all State's costs in performing such 'necessary 
completion work, less any federal funds received by State for such work. 

6. Sponso1· hereby agrees to comply at all times with the LAND AND WATER 
CONSERVATION FUND PROJECT AGREEM.Et-."T (the Federal Project Agreement). 
General Provisions attached hereto, marked "Exhibit B" and by this reference made a 
pan hereof, in accordance with paragraph 5 of pnrt A (Definitions) of Exhibit B. Sponsor 
hereby undertakes separately to perform its obH!!;i.tions set forth in said Federal Project 
.'\greement for the benefit of State. It is stipulated by the parties hereto that the benefit 
to be derived from the full compliance by the Sponsor with the term:; of this agreement 
is the preservation, protection, and the net increase in the quantity and quality o!public 
outdoor recreation facilities and resources which are available to the people of the State 
and of the United States, and because such benefit exceeds to an immeasurable and 
unascertainable extent the amount of money and other assistance furnished wider the 
terms of this agreement. the Sponsor agrees that payment by the Sponsor to llie State 
of an amount equal to the value of any assistance extended under this .agreement would 
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p;;:c,·: . "J'.lff''~''U'~:~';;;t~~7~:·J~~:;n· . ,~c . · .. · .. ~!-'. ·· .. 
,~e-tna,d~uate compensaUQn-:t~~SJil~'.~ : 'fe~:;~ll.Y~~~~~~h by the Spommr o! this agree.m·!'!nt.t:'fh~· i''._,;,,,, , .,1 
Sponsor furth17r agrees, therefo'(e~ that _~;e '~ppropriate remedy for State in the.event :of ".· :,._~ : ·\i~.;~.' -~·: 
a brcai:h by the Sponsor of tbls agreement shall be the epe;;ific ~er!ormance oi thfa · :: 
agreement. . . 

• 7. Sponsor i;hall complete t.i1e work of the project by .:rune 3 0, l 9 7 7 

8. Provisions of State law applic2ble to this agreement are hereby incorporated. 

9. Spol!sor shat! sigu th.ls agreement during 11 ~uly authorized session of its 
City Council · ' 

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their seals 
as of the day and year first above written, 

APPROVED /IS TO FORM: 

fs.sistant Attorney Gene:i:al and Counsel 

. ·· .. - ···-· - · ·- ~ -- · ..... . _·,~ .-:.:,· : ..... .. ; ,· .. .. .. - . ~ ·. t; , . . 
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STATE OF OREGON, by 11.nd through 
its Department of Transportation, 
Highway Division, Parks a.cd 
Recreation Branch 

By 

Sponsor 

la e Parks Superintendent 

cW of Portland 

by and through its City Counci 1 



.. . · . 
UNl'.1.-..1 STATCS DtPllR1'HENT or THC INl'ClUOR 

Bureau of Outdoor Recreation ·· 
Land and Water Cons~rvation Fund Project Agreement 

State Oregoh . (Multno~~ ~ounty) I Project Numbe.r 4.l-00659 {O.P. 809) 

Projec:t TitlP. P1oneer Courthouse Square 

Project Period Date of Approval to JUN 3 O 1977 

Project Scope (Desc~iption of Project) . . _ ... 
, 

Acqu1re one full city block in downtown Portland known as the Hefor and 
Frank parking block. Demolish and remove the existing parking structure. 
Complete first phase development including the fo11owfng: fill. landscaping. 
1rr1gat1on, brick paving, concrete and granite stairs, retaining walls~ and 
furnf ture 1nclud1ng benches, lights. drinking fountains, and infonr~tion 
kiosks. Development under this agreement wf 11 only be up to the property 
line. Sidewalk and transit mall costs are outside the scope of this 

\ 
I 
I 
\ 

\ 
\ 

\ 

project. . .. 

41-051-1650 
OR-Multnomah-Portland 

·' Project Stage Covered by this Agreement' 

Not Applicable 
Froje.ct Cost 

Total Cost 
fund s~.rport 

rum.I Amo:.mt 
cost or this 

St;:iga 

/lssistanC'!.'! this 
Stage 

DOR 8-!12 
Clo. Ap1il 1914) 
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$ 3,000,000 
50 % 

$ _i.5.U.0...00 ..... 0 __ 

$ 3~000.000 

$___.l ...... =so=o.s..;1 o..;;..o.;;..o __ 

The follm ... •ing at tilchments are hereby 
incorpo_rated into this agreement: 

1. General Provisions (December 1965) 

2. Project Proposal 

3. 

1
,-----

---·-----+--------J:P~O~.;;{)_ 

I""'· --------
... , -----·--- I 



' p,;' . i : ' ··· . ·.• · : ~< ·t'.;:c~i"f~;}j01~~!~~ . ·t 
The· Unit:cd Shtes of 'fimcrlca, represented by the ' t>:i:re<:tox:-1 '. ·. V\.ltc!il'u ?9,f:~ ·. · ·~?1;~4~1gt;,;.;~.:'-i 
Rccr<?ation,. United St<ites Dcpart1J1Cnt of the Int~,1'.~r/;.:~h!:l;::.t~~~'::~,t~:~~.;1~~~~~~\'~).~~;;igN 
above (her~.1t1af1.er rcfcrn;d to as the State), 111utu;illy · <J.~~c to .p~.l.'f°fl~~~lJ.~ ) \S/":~ · ';;" ::·}···1 
agreement in accordance "11th the Land and . tiotcr Consenr-a_tion Fund . Act o,f ' '19~. , 
78 Stat. Bf7 '(1954), and with the tenns> promises, conditions, plans., . · :· ' ... · 
spcci fications, estimotcs, procedures, project p£oposals 1 aiaps, and as~ranc:es 
~ttached hereto and hereby made a part hereof. . . . · . 

The United States hereby promises, in consideration of tl1c premises made by 
th~ State herein, to oblisatc to the St~te the amount of ~oney referred to 
above, -and to tender to the State thc;t portion of the ol>ligation which is 

':required to pay the United St;i.tes' sl1arc of "the ·costs of the above project 
sta&e, based upon the above percentase of assistance. The State hereby 

. promises, ir. eonsiderat5.on of the p:romises mode by the United States herein, 
to execute the project described above in accordance with 'the terns of t.his 
ag.reem~nt. 

The followine special project terms and condit.ions ~re added to this 
agreement before it was signed by the parties hereto: That this agl'eement 1s 
1n accord with the approved project application which 1s hereby incorporated by 
reference. The State shall transfer to the City of Portland directly all funds 
granted hereunto necessary for the undertaking and completion of this project 
on d rc1mbursable basis. 

Thf s agreement fs not subject to the prov1s1ons of Section B.2{d} of the 
c.ttached General Provisions .. dated De.c:ember. 1965. 

Reference to $10,000 1n B.2(e:&f, (b), and (c) of the General Prov1sfons 1s 
changed to $2,500. 

The State agrees to comply with the tenns and intent of the Unifonn Relocation 
t.;si:;tar.ce an1 R~a1 rropert..v /l.~quis1t1on Po11c1cs Act of 1970, 84 Stat. 1894 
(1970) and the applicable regulations and procedures ot the Department of U1t:. 
Interior 1mple~enting such Act. 

In \ritness whereof, the parties hereto have executed this agreem2nt as of 
the date ~ntere~ below. 

(I 
By --

, f'i ' 
c~ ·:{ ~fj 

Si~ature) 
-

..,?) I 1 Iff.cf0 A/ --
(ri tk) 

Bureau of Outdoor Recreation 
United Stutes Dcp.irtment of 

the Interior 
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A. pr:f1n1ttoi•• 

J, n.. urw "l!OR~ H un.I llu-eln •1un1o th• lu.aorH of Olltd"r l\lc"4th111. Unit" Shtn Dlp•rtwotnt •f 
U4 '"'"rlor. * · ··"' . 

'· the ttr• "DIT'tctorn n 111~4 tl•nln ~ans tht DI 7rrtor or \ht 111.uwau of OutdHr a.1:r .. u1111, ... -0-
~pnr•ll'flt&ttvr l•wfull~ dtlr11tfd th• authotit1 lo •cl for 11Kh Dinrcto,. 

,J, 1'l>e hl'W •;urill.tl" H u9"d httnln -&I'll the &ureau o( Out4aoar ll«n9'1Dfl K1ttu.al. 

C, Tli• '"""" "projtct~ •• v1wd l'Mlretn 1Wan• th&~ project or proJwct 1t11c ...,Sch &• th• •~bjact of !ht• 
•s~ni . . 

S. The Ura "State" u uf,td Mrdn -.e•n• tll4! 5Ut• "'11lc!i i• • pan,. to tht• 11.-..c-nt, and, ..t>crr 
•ppllcablt, •ht pol,ttcal 1ubdlvl1lan or public .,~ncy to ..ftich fund• '"' ta~ tr1n1ferrord p<ar•.wint 
tq thll 1gre•°"nt. Wl\•reveY I lfl'Wt cl71\lttlcn, obl1Cltl'-'11 OT ~qul"""""t rt1Corr1 ta tt.. St.IP1 t~h 
,,,.., condfttan, Dblt11tfOC1, or rtqulr•~nl 1h1ll 1110 1pply to 1h• nreSpltnt polltlc•l aubdlvl:!011 
er p~bltc •g•nC')', e1cept wh•tt It Je clctr frcn tht l\atunr oC th• t~:::., ~ondittaon, alalt1•tlo.i, or 
..,,ulnr.iornt th•t it ~a.to apply 101•1y to tht it1te. 

I. Prnjtct txecutlC1r1 

1. Tht Stat• •hall •~•cute end ccnplttt th' appro~d project tn ~cordanc• with the tlttW 1cn1dul• •tt 
(art~ In tt. proj,ct proro1al. r.11urr to r•ndtr 1atl1(1cto:y pro1rt•• Dr to C°"'i"l•t• tft!i o: en1 
Ot,.,.,r project which f I the IUbjeet Of red,ual &lltlllftfe uncftr thil prOfiT&~ to the a1tl•f•CtJan Of 
th• Dir,ctar ""Y t>. cou•e for the IYIJ>-ftllOC'I or •11 oblt1atlm\I of the \lnltetl St•t•• und•r \h!.& 
acr......ent, 

~. Gon1tn1c;1;;; c;i;it•~~\,d for oy the St•t• •hAll lhtCt tht (oll.,..tns ,.,ulr~nt•: 

(a) Contf•~t• (ot CO:-.!!ruct!on ln ••ct•• of StO,Ol>O •hall~ ·~rdtd throu'h I P1'><:''' or Coar;>4tltl ..... 
bJddinc. topic• of 111 bid• ind • el>\'r of tht c1111trac:t 1h•ll ti. n:talnt'd for !nap.ctSc.\ by the 
llinc:to.-. 

(b) ~ S11t• •hall info,.,. eU. blddert. on contract• ror COl'l1tnic1ton In ••'C't"•a of •10,000 ih1t 
r•d•ral fund1 aMt b.Jn& ,..fd to ut.Iat ir. can•tt"Vctlon. 

(c) lo'rltttn clw~a• oT'!!•r• to contrecta rar c:on•tl'l.lct1Cln tn •~c••• of '10,000 •Nill be i••~ for 
all PH'UUl')' chMGO f.n th• fadUty. ll:uch ordu• ah.aoll be Md• I pn't of !hot pnjact fHw 
attd t.hall ~ lo..oopt avail.Able for 'udtt. 

fd) Th• Stat• •h•tl c~ly Mith th• ~1ulation1 of lh~ S.cratary or Labor ctM'ltalrwd in ,, c~ 3 
(19t....J 1 aadt pur1o"•"t to o40 \l,!l.C • .0.e, l/c(c) {UM), ""lch i,r,11.1i ... fr°" rtch •"ori"nctor Ol' 
cubcC!l'ltractor 1 WPtlU.y w•1• pa)'l'!Pnt atat~.,,.nt. Such l'tlulatlona 11'9 h'nibt t-.eorparat~ into 
'tllh •V"~nt b,Y nfel"ll'nco, 

(•) n.. Shh 1lul1 lrlt·lrpcnh, or r:auH to I'-• lncorp<>nt<Od. Into all ccNtr\lctlan centract~ tlM 
f~ll~ving pr""'iaton1: 

~0urfn1 'h• p•rf'~...,.nc:e of ~hi& contract, the ccntractor •r•-~• •• (oll"""'1 

"(l) Thr ccntr~~tor ~111 nut diacrl•lnote aga!nat ~y •-Pl"'T•~ or 1ppllcant for ~l~nt 
~c•u&,. of t•c-t, c:r ... d, color, Mr n1tlo~al or!''"· ,,., eantr•ctor will ta~ .. 1rr1 ....... t1~ 
•c\lon to ,.n•urc- th3t •p;llc.,,t1 ar• e'TIO)'ed, •~d that ...,l?Y•e• .,... t,....ated dvring •~plO)"""nt, 
vfthout ng•rd to thdr nc .. , cru.J, color, or n0Uat1.al orlc•n. !'uch ac-tlcn ahdl h1clud,., \lut 
not b• !i .... H....J to, th .. rol:0><ing: c"'i'l"Y"""''t• upcr.adl"f• 0-ticn or tra,.,.r .. r; nel'l.llh-.-nt or 
t"Tcrul't?><'nt •d~r~;i;lng; l•yu(( <·r- tcn.ln•Uon; r&IU of P".Y or o01>r !onoa c! C°"'f""llUt!oo; •rid 
Hlf"ctlcm for tr.nnh1g, lncl.,dln 0 •pr!"•ntf•,.•Mp. Tl>c conlrector •grf'u to pa.t hi CDl\•1lruou1 
placPs 1 •••llablc \o ~"YIQ]"'' •nd •pplic•nt1 for omployoornt, notlc .. • to be p1ovJd~d by th• 
C<>ntracting of fic~r Ir tt In& (orth t""" provhl ""t of thl a netnd hcrh11n1ti"" C'lo1uN • 

"(:?) Tho co11tr.>ctor .,.tl1 1 i:: •ll -.ollcltiitJon• or adnrtif•...,nt• (or n.ployu1 ph~C: l>y or 
on b•hdf or th~ contractor, 1t1\e !hat Ill qualified 1ppUc•nt1 will rc«i~ o;=:!t'!nat!!:!!fl (or 
tftploy......nt without :ir14J"d to r•c•~ r.t.-.d 1 tolor, or national orlaln. 

"(J) Thr t01tr.octor will ~.rod 10 uc11 hbar unlcr. or rrprurnhtl...,, or worlitra vHh ~!ch tic 
hu; • collrctt"r b .. rgainln( •ii:~u~n' gr othu ,m1.r1ct 11r undrnundtn(, 1 not1c.e, t11 t>. pr<>Y!dHi 
~1 liY- •g•nry cnntr~t,lnl ofil•~t, ~~Ylsing tht labor t.1111~ or W<1rlcc-r1' reprrarn~at!\O'C of 1ht 
t""'tt~c I C>t •• I!"'""( t-nh Ut>dU 5fetl"" 7CJ or ~.~n.th+ Crdu lio, ll'lO cf ~,,~r ,., lq&! I 

Ind Iha!! po•t cop1t8 or th9 notJcr 1n,ttn1picwouJ plactt &~JJlebio t~ ~1~41 fll\d 1ppl(canit 
ror '"'i'lor-nt. 
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"'(•)Th\' ..:ontr .. rt"r 11o1Ul .:°"'rt,..wtth 11l .frovi1!ori• of CHtutl"' Ordrr llo. lUC6 or lq\nb.tir·Ht 
U6?-, .,,, n.f .... Nl~s. rw111hUOI'~, '"d nlev~t crdtn or tht Sun·1uy or Loal>or .. 

"'(S) n.e .. n .. 1f,u''"" will ru"'I"" ... inlt>,.,..tlai> .&nd nport• ,.., ... t!"ltd by tH:::UtiY9 °""' ""· U1ff 
or ::.·ptnlf!'r ~·. h~r.. and by t),C' nilu, ,., ... 1~t1ona, 'arod ·ordn• of th s.c,..tu·)' er wbor~ •r 
1•11h.m1t ~11t-t-t\o, ~n~ .,u J r'"'U acc-n~ to lit• boo!t.t, ·,..~ord1, end u .. .,.,,,,, by O• c:cwitr1~!!!,1 
Olftl>I'.)' llfl•I \ltt,• \l"•tnhl')' or t...bor for p11rp-OM~ of inw•H1atlon to HU1"bh e~lhPlr• llfth ti.i:li 
Nie•, ~'"'""...,•· anf .,..,..... · · 

"("l Jn,,,,. .. ,_,,\ ••f 01e t:Oq\ractor'• "°"'""'i'li"nC'e "'ltll H•t l"IMldiacrfl,.jn•tlort d.utu 11f t1iit 
cnn\r..·1 "' witl1 ••. ,. 11( •ui;;h Niu, n1uhti0ftt+ or ordu•, thh r°"tT•~t ..,.)''I:>.- c111c-orh\9, 
''~lMl .. •I. or $V$J'fr>llt"d in ..t1ol" or In part and th1 t'onUuhr Ny be" •cdand '"1'lf.i0-ll' for 
funt>.r C'.ri~c"'!""n\ .- ..... tre<"U in •cnrdencir wtth p~~"• mu'thoriud '" tnc-uu .... OrilPr 110. 111'' 
of S~p1t10l•tr N, lllH, a"d •ote'- o\Mr .. l'IC'ttana M)' °b.- l-ro .. d and t'l!'...,1!Uu ln-r.d •• pro..tdlld fn 
t~•~utl~ Urdtr Ho, 5124i or ~t'ptt•ber 2,, 1965, Dr lily"n.l•, r•sulatton, or onlt'r of' thot S•r ... tary 
or WbOr 1 Dr U ulhtrwhl' prnllfrll'd bJI lllv, 
~(7) ~ C'O'!tractor w!l.1 •nel11dP lhl' provl•[ona or Para1r•,rh• {J) thr1tvgh (?) f~ t"'ITY •~Gl\tract 
or f"lrC'hUI:' ontn unhn D""'?H'd b)I r»lu, Ng..ilaUon11, or o-nlua or o.,. Sort:re't.17 .r IA't.9r 
l---0 p1Jrllu:>•lt \o $'-'ctlon ?(14 of t.urt"ulf'rt' Ontl'r No. ll:l46 of" ~ptn11>rr 24, J~s. 6o tht •a;h 
prodatons vlll br binding 11pan l!'lt'h a\lbegnlnctor or-·~"'· Tlle rontrac\ar wt.U t.w •..ch 
•ctlcin vlth 1"'•p<?'t to any 1u~ntra~\ ~r ,....rchaet onicr as tht contrartl~' •l~"ry ""')" 41rirrt •• 
a -'I o( rnlorci11i; SU!:h provleh>11•, !ncluding Hnt'tlana (OT l'ICW!e....,,H•n{'P; rravftJtd, .. _1"\\'r, 
that ln l~ "'~nt th,. cOC\trertor t>rrcnie1 invol""'d in, or is th~•tt~d -'i1h, lltlg•tf..., ~ 
l~traetor or ,..."4gr •• • rr•vlt of •uch dJrcctt1X1 by th£ rontrac~in& •&•n~y, the CG11tr•~l•r 
...,Y t'T'u~1t t~r United St•te1 to w~teT into auch lltt1attoo to protrtt tt.... tnte.,..t• of ~lie 
Unlud 5tetn. •· 

{f) i~ !.ht!'! th.~U (1) Tl'.Jll'9l)' with the 11.10~ provislon1 in eonnn.ictfCM'l vo1k urTfrd o.it by ltM1.C1 

{l) as1!~t ~nd c-oa~r~tr •c\Svtly -~th lhP !ll~ •nd the ~crct•ry of L•bor Sn obtetnfna t~c 
t°"'f'l),,..1(~ of c""tf.)rtor• end 1ubcontr1ttOft Wfth the •ba~ CO!l(TiCt pr-o~l•I~• and "'1th \fie 
rl.Llt•, ~~ulatj~ng, ~nd relevant cnl•rs or th~ ~crPt•I')' of Wibar, (3} bblain •nd (urnl1h to 
0.: !!Oil nnd t,. tr.~ 5'-rrehry of Lat.or 1vt'l1 inforNtion H they N)' rrquire for the Nf"r¥1•1on 
or avch f~li.,.~•, (() •nf~rce the ~lillf(en of cOT1tractor1 ~~ aubcontrecto~• under ID<"h 
provi~!or&, ru\~~, ft'~ull\ian•, In~ onff71. {~} ~•Tf}' ~t l~nctJons and l'fftllf 11'• for Y10J1tl"1 
or l11d1 "''li ,.>: tUf•S i111poH<l llJ'llfl (' ...... tnr\ors IU1d SUUC:Ol'!UICtOn by th~ Sec n\11)' Df WboT or 
th• ~~ purtu.&nt to Part 11 1 S~bpart D, of Cx•cut1~~ Onltr No. 11146 of S•pt.-.bfr 24• 1965~ ar.4 
{~) rt"frain fr"" rn1~rin1 [nto any ccrttr~ct with n ~ontr~cJnr dtb•~d fr"" ~rn..~l eant~aet1 
1.1nd~1 fart 11, Su~p~rt D1 or C1~culi'll'l' Ordt~.Ho. 11246 of 5tp1e•bfr 2•, ~96~. 

Tht St•tl' ab•ll stevrt ,.~l•ticn of tht VOTk Jn accordAn~• with tht approved =0n1t'\Jctlon plant •l"d 
•p<Pclfi~1tf""•· 1n~ 1hall 1tcurr tOl'lpllan~~ wjth Rll 1prltcablr rc~trll, 5tat~, snd l~al i.ws and 

•11.1.t. f'Jor.1. 

TI.t State 1"1o Ii r~n-H l•"rl l'tt!IC' site vh I h by the llirett or to !111urt wori; proc"11 !ii acc11rda!'>CC 
with fl'\f al'~'°'""d pMy.,t, Ir.eluding a rin&l ln1pu:Hon upDJ\ Jll'Ojfct ronplctfoo, 

(fl C-1 ~ .... ,.~ ~"~''' tl1•K.1lu ••o• bt 11.,a!hblr for fot1i.:re r.t.lgtJ cf t~ projtct, tl'lt Shtt 11'<111 brin11 
tht prnJ•ct tD a point o( ~rrfulz\•r.1 air~d uplln by thf. State and thr OirT~tor. 

All algr:!(!::r:~ dn•i.:iUoos rr- thl' pt'ojtoct pr0>10111l •hAll br aubioitttd to 1ht Dlnt\GT for prlor 
•J>P'°'·~l. 

tk'....,hp~ut t>l •hs 11n,J "I"'( l Hcettm1 •hill b• "val hb.t> ro~ nvfeo1 by th tiirti:tor upon nquut, 

fhr nqul&illon r"'l .,r n,;,l pro;arty •"•ll b~ \!.i5'•d Uf'tJI• tht •ppnlul of A rc:-,>ttint appulnr. 
th .. nport• or tuoh ·'~1''"~' 1ur• th1ll be •va( hbll' far fl'l•J>~~uan b.)I ~II• DI rertoT. 

H •r.y \roct or p•rcd ol. ~ .. inttn·•t In, noal propf'1'"ty llJbjrC't to wiru: 1)11rrhevtJ Ul\d'li'r tt ... 
provhlOM' Of tl>il 4grP('11Tfl\t but llO'L ic>mtlfitd ner41in, {15 found by tht tJfrectot' for iOfl)' r'll610n not 
\o I..<- •uHablt for r.-rlotrl'I ~••lwt•n•tt:e, =ll ~U1i.:iUon1 u( th., Unit.-! Shhl h•nundtr 1hall c.•n •• 
to IUCh r1rccl. lr;trt 0~ i'1\Prrl\lt, 

l'ro,)("Ct <:o:.h •l i1iulf for .1ui 1tar1.:e ;::hmll 1.•r d_('ten"lnccf upcn th~ bnh Of ti"' erihrh t'tt (on)\ if> 
\ht' K.inu:rl. 

D. J'1ojTC'\ Ml'linisu.al!uti 

l. Th~ Stat(' 11:h.1l l ,.r.,,·I l:t 1ul...,l1 •uch nporn u \111.' Ditrctor N)' '"'iuut. 

,, l'1 <>r~r1)' .,,d far jJ ii ... 1' ;ir~1drP¢ or c!~-.JC('ed rur•Ul\rot to thf• •&rc~°'"'t •tiaU be .av.thbh (or 
tn11:pPc:t lon hy \hr Mr,., tnr "~'°" r•quorn. 



... 

1. '""' Sht• _, .... ..,,, 1..: .-..;~.;;!ly Mc•pt.., .cca.,;iU111 .,., .... '""''de-d ~ ~ -1.• "'- unl-.::m 
11'9~11!..__,.~., Mt fM"ta fll tt.. M.&11..al. 

J. u ... of hcllltt.. 
,, 

1. 1'ht ita\f _,..11 not al an)' the "'""-'" •")' proytirt.)' •c'l"lnd ar dewlcs-1 !'"'W'"-1\ It ~lt ~~ 
~o ot""'r ~an tw ~He: .. tdocol' nc~•t\un ,. ... •~drle<i &n the pr!IS•o.;t Jr"f96&1 t~ tier.to 
ri~ U.. prior a,pruvel of thot Clnctor. 

2. '1.1 Sllll ...... 11 or·~~tr and -..lnt•ln, or Cllll• to ~ C$'Cr8te4 ~nd .alot•lnrd, the p•opcTtJ C>r' f&.elll\ise 
'"'f'lln<I or .ScwlO;!'d puu ... nt to thh •1,..._,,t tn the ..... ,.r o1nii oo~•onUn& to u.t •t.liMU°d• .,, r.n11. 
'"aw ~1. 

J. Jlan•!l "'l:ri.L\l'tlon 

1 0 ,,,_ Ital• •"'"ll not ,fherl•IMt• •plnol """1 ~Ul'lf'I °"' th .. l>Ado or nu:e, i;olnr, er ""th'!! .. i Vig• 
In the ..- ~ any 'rgpcrt1 or fac:UJ't)' •c<ji.ih .. d or dc"9lgped P"'"l>Allt '" thh a~t. 

1. t'1>. lteto ~ c°"""ly wjth tho! tC".-... ._.,d 'nte11t Of Ti\lc: V7. cf the ClvU llli;'11• let of U~, 
11 lt1t. iH (U~), ind with ""' l°'<'r;ulalLon• pr..W1•t.-d p..ilTil&tlt U al!Ch ~~ :..,0 t" 5ac:n1&1)1 llf 
"l!. ln14r1or ...0 c-onldnd in 0 en. l'7 (19+4), 

'· n... 5'6tol Nldl not oll1Krl-.1n1\c 1gah\llt '")' per ...... on thio .... t. or nddcnn, '""'' ,. cs.is exi.et 
thot ,__...iii. diff.,.-.rn::u i.n .-!•t .. t°"' or otl:rr fM• M'J k -1.ntliMC! on tM ..... U ., ....,,'-'9, 

x. C:::fl '""'~ 
f'1r 5'11.t.c ._..,.,u t... U•J>"'••<l:1< !~r c.....,11.,,cc wi~h d"' ~,.._ o.r Ulh •:l'l'Te..CDt by any poUtJcoll fl,lbdfvi•lc;i 
or pi.Ji~!< .,.nc")' tc which (....Jo eni tun•fcrnd ~i lw th!: .!;'..,_.,t. falllln by~ ffUt/.l:i;l 
1a!>dhh!c:n l>r p-...Vl.ir .ag•nC.)' to ID ca.ply ahaJ.l ~ o.e-d a fl.J.lUA b.)' tht SUU tg C:~i.1 riWt ;t. t;:= 
ot lhlo o~t. 

1.. ,. •. , ... 1 

the Statl •l>sll C""".'11 wJtPl thr polldn and proc-ffuru ut forth fn U.e IUnau of Ol.ltclr>or Atuutlari 
KA11-1. 111d Koo-1 b t-nby lncorp<>rttt•d into arid ~. a 1'9rt of tl\Ja a,....-it. 

,., .. ..,. .. ~ ... I I 
(0..c. I'(.~) 

11G r ...... OOR ._.n 
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· · ~.:'..&\:~·'h~:~I--:~N°i~, .iirrL\.e\:>" 
.>. Tht SUh •t.all u•~ ~my '°""' rtt .. lw<t by wn,.i>f ~y~n~f:f.~'f: . _, e·; ·:t,lfr,f~f·~··:!ililtt .. 

hnt• of t;hh aan-.·~11 Hhtl.)' ror "~• pr•~•c\ 1:11: ~rD;f•t~·~•\icf: ~J:WJn')l!l!IC1'.h.d·~ ·;;. · ·· . . .--r· 
t1~t•mt Hrn•d ~ f11N1 J:U~1tf ~nua,,t t~ t~!a ~j~i!~"~ 1~ii'"~· '1•·.i1'~;~b')• J~~.: ... Plli·~ 
tiy th~· Stne, but 11..au oe •hlijlGH~ cf r.c:=ordtns to tsi.tnctlllft• iHMd ~ t~f D:l.~ctor. · · · 

1. ,.,.~ .. uH °"" •f ..iti11 bu•~ •.ti.•""""• of the L:111d inhl w.nu Cc11wrv1U0n rvric1 kt fe to .t""11nce an~ 
ln~rtAIC' the N~tion 1 ~ au•~~u• 'ter•1tlf'n rw1rurc~1. jt Je the tritenr of the p•r1'*' hoei:eto ttiet 
ndplt'ntl o( 1i.ahhn.:t· •:HI UIC .. Cltt')'I lf40ttd ~"und.r .. lw'tht Jli.lrpoHI Df thJa prOlrP, Ind -
th1t onletfol\t:e &r•l'lleif !:·, .. thw l'\IM will ftlult fri 1 rid lnert11e 0 c-11•11r1tl' wt lu11t vH!'l t.he 
hd'erd rod-•~"• In 11 1'•••1.IUr1111t'• outJoar ncruUon, It f• inh:rid.0 by l>otti p.rtfu hal'l!tO 
that nHhtaT1rc fran ti"! rut11i wHl k eddn to, rothttJ tt..n "•l•tt ar be aub•Uh.oted for-, ltate nd 
l~•l cr.Jf door' n1:n:tl iui• 1·,..~11 • 

.c.. !""j•ct Tel'..Jn••-1"'1 

1. Th" H•U ... Y ... nit:itt'1·,,lly 'l'Heln.J 1hl11 11rn~'l •t llt)' Ui.t prl11r to '"" L·-nce-n1: of th« pre.ftct. 
After projl'r\ t'-~t>t"....,nt, Uth ~sruwnt uy b. nnfndtd, .odlfS•d• or .,.ndd only i)y -.itu.tl 
•En-n.ent, A proj•el r.Mll bt du_.d c-ncflf whefl 1ht $1.th 11&l.s1 •ny a11.p1111:Ut1.1n w .Inc~• &It)' 
ClbU1aU11111 with n•PoPCt tr: \ht projwct. 

2. 

3. 

'· 

r1iluN! by tht' Statr to r""TlY with tht t'"""i of thi1 •&r~t or .,., •«•lier ,,.,...,..nt Ila)' ti. c~se 
for the euaptn1ion of •ll ohli11tiClfl• of th~ United 5t•t«& he11TUl'lder. . 

hilun by th• Shtt' \ll '"'""J•ly wl111 tht' terue of thi& .:i1tnlla'lt •~•ll not w cauH for ths !!'111pmd~ 
of ell c~li 11U ens or '''" Ul\i tc-J St.in henundrr H. In tht Jiad~t or ti. DI rrctor, 111ch f1Hun 
..a1 dur to no hult or thl:' !>Utr. In 1u~h 1·.:iu, 1ny 1-.int nqul n-d to tl\"Uh: et 11in•- cost. eny 
lrl"t'voc•ble Dbl Jcat i°"s rropHl)' ln,urrtd' 1h;:iU be ltli1lbho f11r 111&ist .. ntr untlu t1'111 •1'""'"'"11, 

~ca11~t' \M brnrfH to I~ 1l~·riwd l>y the trnihd $1;itl"< rr0no tl11 full l're.pH11ure b)' 'tllt' Statr 11Uli 
lhr trnn" of this •lT«'e""l'nt is'"' pr'l"*'fi'V•ttcn, pr9tl'ctfan, Ind tht ne\ lnrrir••e in tht quan.lty MUI 
quality ?f public nutdoor rrc"'•''"" fac11it!~~ ~nd rrsaurtta ..tiich ~"' •~•il•ble to tt.e pt'cp17 o! 
th• Stat~ 111\d of th~ Untie~ Sl.:itra. lftd brc1u1r •ut'~ !Mon~flt t•tfotdl to an IJOii'Ota•i>r•ble •114 un.1&c•rt•I"· 
ablt uhnt !he a"'011n\ a( ""°'1«"y rurnhlt•d by th\> \ln\trd SUit• by w;iy of n•Htent'r Vf\du the hru ••f 
th(! ain:e"Cnt, the St.lte ~grr•S that p~~n~ b)' tht SiJtt' to the Unitrd Stetea of an a0t0Lmt eq""l to 
th~ anount of usht.:incr ntrtic!~-J 1.1n.tfi tM:. !l:l"!'1'-nl liy U.11 Unitt'd Stat•• 11ould LT Jn•drqc.~tr 
c°"'i••nution to th.- llnil~d Sutn for ~!'ly bruel\ b)' the State of thh a11'1!'e1111!'nt. 'n!ll' !'i1etf' Further 
.,,.....~•. therefor~, lh:t th~ ~pproprialr rt!""'~Y in ti:.. •....nt of • ~l'll•ch ~ thr St•t• •f "1f1 .,.........,,, 
ah1 U bl' thr 1pecHic pe.dont\lln~ of \hl a •ll'f•.nt. 

1. Ccrlf1Jct of Int~r••t! 

1, ~o offtel~l or •~plll)'~e of th~ Stal• ""o '• au,horit•d In hia offJeJ1J capacity to nrgottat•• .. 1i.r, 
•ec•pt, or .,p('Yo....,, DY tu t,.ltc- r;.rt in Su~h d•daiona r•g~nfin1 a contrart .,,. 1-ubcontr.:ict in tl>nf\~CUon 
wlth this proj•~t •h•ll ho .... .:Of\)' fl"8ncta1 or oth•r 1'4'r1anlll lntr ... at in •ny auch eototr1ct or ~bcontract, 

:r. Ho pari'tl"I ('l!rhol"Mfng ••rYi~n. ror tlle S\at" an •·Clft•'•ctf..., v1d1 ,Id• prD;jl'lt .ih...:l fin, • f~Plancbl .,1· 
othn pent."l"l1l i1>HrcO o11wr tt.u hi~ l'"'f'l..,-nt or rortnt1on "r tll" St•h, ln .any c.,.,tuct or 
1u'b-~ontr•ct Jn <l>Pl•••ction ...,;u. Oda rr<>jcn, Ho officl'r or l'!lployH of lul'h yHBlm r-tt.:oi"'4:d by t~'" 
Sbt~ 11halJ l.aw Ion.)' rr ...... ri,1J O'i' Dth<-r penanal ~ilt .. Nit lrl in.)' rul P'"'P'"rfy 11cq1.1!nd for thho 
proj~ct 11nlua tut'h ln'ltcr.·11 i• opo:11lr diaclond unou tl>t pwb11c n-cof111 uf th .. State, •ncl 11.Kh .rri.,o, 
11opl.oyn ar rno11 hat "at p:11"'tlc:(pUd fo ttit ac,.ai•l\IDrl ror or "'1 khalf uf tln Stat ... 

~. No> ....... ~r of or dehg•h to Ci.ngrl"ll 1hlll +... od .. i\t,.d to:• •"t _..,,,.,, or po11. o( thl• •cr .... ..,nt 1 or 1o 
1111,)1 benefit '" ari•• hu·••vp<>0, ...,..lt,.•• 11..ch b~fil 11• .. n M: tn th lorwa rif "" agr....,-nt -.i< vftlt ll 
1:orpo:et100 (or HI C .. ncrd,b...nrflt. 

~- Th~ St•te eh•ll ~ ,...•pan .. U.h !or 1"1t(1>rd"' tl>r ~I.a"" r.:""nlct "r in\rn:9' rro•l&loru • 

.:. ~~ 
!lo offlcto.r or l'tt;'l")'H or Hr Sl-llr "hou pri"ciJ1<rl .. '"l'luy.,..nl h In t""'1Mc11on wit~ •ny 1c\Jvfly .. Met. 
I• flnonrrd in who!r or i~ pin p11rsu1n1 11> ttih 1gr'-'rf'lt'nl ll"ll uh par! tn •n)' of th~ pol!Tlr.rl .,1t<vHy 
ptoocdb...l Jn thl: Holch l'ol ilirol Actlvl\.v A.cl, !I U.S,C, Sri::, lllH, {l"64), wUl1 the uc•pthn1 !hrnin 
""~~ted. 

3. nr S.t•t• 1h1ll Nintdl'I Ull,f•,·tot)' f!11•nrid "'ctc-.in11 1 Clor ...... 11H, and ~corC:t 1 •ttd r.~oll -..U! thr .. 
u1llable to~"• b()Jl, 1 tllr U.r•n-nt of lhl' lf1t..rlot, ••Ml to th• wn•r•l kc<>..11\UI\' Off1e-t for a...Oftltts 
"' tt••Ot'l.l!bll" ti-•. Surh IC<."l"Jnl::., dO<"~nu, arid n,.DNll allell "" ITl•lntd i>y thr St•te ror th"• 
~!...• r• fol 1~1"11 projrtt 1f'r-..t: natf ott. • ... 
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EXHIBITC 
EXISTING and PENDING LEASES, PERMITS, CONTRACTS AND 

AGREEMENTS AS OF 
December 2, 2008 

Transaction Responsible Expiration Compensation Comments 
Parties Date (Rented Space, 

Square 
Footage, Etc.) 

Lease Starbucks 2/28/2014 $49.06 SF 2,610 SF 
Lease Travel 6/30/2010 $23.13 SF 1,510 SF 

Portland 
Lease TriMet 9/10/2026 $00.00 SF 1,635 SF 
Lease Pacific Patrol TBD $18.48 SF 1,011 SF 

Services 
Lease KGW/Belo 2/28/2014 $22.56 SF 1,875 SF 

Corp. 
Lease Bank of ATM $1,590 mo. 

America 

' 
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EXHIBITD 
KGW LEASE INDEMNIFICATION 

ASSUMPTION OF LA."Nf)LORD'S RESPONStBILTTIES 

In consideration of execution by the City of Portland of the Retail l-ease Between City or 

Portland (Landlord), and King Broadcasting Company, a Washington corporation {Tenant), 

Pioneer Courthnuse Square of Portland, Inc. ("PCS"), agrees to assume all of I .andlord's 

responsibilities and liabilities under that Lease, including, without limitation, liability for any 

cost overruns on LandJO!·d' s Work required by that Lcirne, and to hold the City of Portland 

ham1less therefrom. In particular, and in addition to the·other re.sponsibiUties nnd liabilities 

under the Lease, PCS agrees to maintain a contractual indemnity insurance policy with limits of 

not less than Two Million Dollars ($2,000,000.00) single limit bodily injury and property 

dllIIlagc and in aggregate, naming PCS, the City and their res1}ective directors, omcers, 

employees and·agcnts as insureds for claims for which Landlord may be responsible under 

Seclicm 5(c) of the Lease. 

Dated: -/J-Jo.._8""---· 
PIONEER COURTHOUSE SQUARE OF PORTLAND, L"IC. 

~-.. -.... =~ By: Brad Hutton, Pre5ident 

----.C:\l)J"Cumcms e.1~ St;tnr1g;'1braO~tton.PDX V A\Lm:irl ~&JYt'emp:'lrSJ'}' lil!b'lf~IYITCS\O'J:SPJ"'CS~/\S~1iriiptfon -ofl~iidJOicFs- -
Rc:s)lons)bilitics.doc 
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EXHIBIT E 

USE POLICIES 

The Square is a public facility and use of it should be for the benefit of the citizens of the 
City and should include a variety of events and usage taking into consideration the 
physical characteristics of the Square, the nature of the area, the appropriateness of the 
usage and other factors such as sound, nature and size of crowd, weather and similar 
considerations. 

The Square will be operated, programmed and have leases let in a manner that promotes 
an image of quality and safety. 

Activities, performances and events on the Square will be regulated by permit, 
administered by Pioneer Courthouse Square of Portland, Inc. The policies which ensure 
that these permits are administered in a manner consistent with constitutional freedom of 
speech as well as the location and quality image of the Square will be drafted by a Board 
appointed Committee, approved by the City Council and appended to these policies prior 
to the opening of the Square. 

Programming Guidelines 

The goals of programming include: attracting new people downtown; enriching the 
environment of those already downtown; providing an attractive stage for the performing 
arts, civic and cultural organizations; promoting exhibit opportunities for commercial, 
civic and advocacy organizations; and supplying a forum for political and civic speeches. 

Generalized programming themes will be developed consistent with season, major civic, 
sporting and cultural events and the image of the Square. Performances and activities 
consistent with, or supplementary to, these themes will be scheduled. 

Scheduling may occur up to twelve months in advance to assure quality and consistency 
with plans. Multiple activities/ programs will be scheduled when feasible to maximize 
diversity and attraction. Every effort will be made to emphasize programming during the 
noon hour and mid-evening hours. 

Promotion of events sponsored by the Square will be promoted through normal publicity 
channels, including all media. Pioneer Courthouse Square will develop a mailing list to 
augment media efforts. 
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EXHIBIT F 

STANDARD INSURANCE 
REQUIREMENTS 

INSURANCE 

At all times during the life of this Agreement, or as may further be 

required by this Agreement, PCS at its own cost and expense, shall provide the insurance 

specified as follows: 

1. Evidence Required 

PCS and its contractors or subcontractors, if any, shall maintain on file with the 
Property Manager, Portland Parks and Recreation, a certificate of insurance 
certifying the coverage required under this Agreement. Such certification shall be 
submitted to PPR at or before execution of this Agreement and then annually for 
the duration of the Agreement. The adequacy of the insurance shall be subject to 
the approval of the City Attorney. Failure to maintain liability insurance shall be 
cause for immediate termination of this Agreement by the City. 

2. Notice of Cancellation, Renewal, Reduction or Material Change in Coverage 

The insurance policy shall provide that the insurance shall not terminate or be 
materially changed without thirty (30) days written notice first being given to 
Portland Parks and Recreation. Notices shall be sent to the PPR's Manager, 
Strategy, Finance and Business Development, 1120 SW 5th Ave, Suite 1320, 
Portland, Oregon 97204. If the insurance coverage is canceled, terminated, or 
reduced prior to completion of the Agreement, the PCS or its contractors or 
subcontractors, if any, shall provide a new policy with the coverage required 
under this Agreement. The PCS and its contractors shall maintain continuous, 
uninterrupted coverage for the duration of the permit. 

3. Insurance Required 

A. PCS and its contractors and subcontractors, if any, shall maintain public 
liability and property damage insurance that protects the PCS and the City 
and its officers, agents and employees from any and all claims, demands, 
actions and suits for damage to property or personal injury, including 
death, arising from the PCS's work under this Agreement. The insurance 
shall include coverage for any damages or injuries arising out of the use of 
automobiles or other motorized vehicles by the PCS and its contractor or 
subcontractors, if any. The insurance shall provide coverage for not less 
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EXHIBIT B-1

Amendment One 
Management Agreement 
Contract No. 30000073 

This Amendment is made effective October 31, 2011, by and between the City of Portland, by 
and through its Parks and Recreation Bureau (hereinafter PPR) and Pioneer Courthouse Square 
Inc. (hereinafter "PCS"), collectively referred to as "the Parties," 

Agreed: 

1. The following will replace Section 9.6.1 of the Management Agreement: Maintain the 
Square in a clean, neat, safe and functioning condition and in compliance with all 
federal, state and local laws, regulations and rules and as required by this Agreement. 
Beginning October 31, 2011 through June 30tl1, 2012, PCS will provide the following 
maintenance services at the Square: (i) janitorial cleaning of the Square, including the 
regular use of the general public, tenant and permittee activities, including power 
washing of surfaces as necessary; (ii) manage and pay for all trash, recycling and 
composting demands of the Square; (iii) provide daily restroom cleaning; (iv) care for 
the wisteria and hanging baskets in the Square; (v) snow and ice removal, including 
application of snow-melt on as needed basis. At a minimum PCS will provide on-site 
janitorial services described in this section during the following times: 7:00 AM to 
6:00 PM Monday through Fridays; 9:30 AM to 4:30 PM Saturdays; and, 9:30 AM to 
2:30 PM Sundays on May 1st through October 31st. PCS will be required to make 
available to PPR service usage reports when requested, documenting its trash, 
recycling and compost volumes for the Square. Report schedule due dates and content 
will be determined by PPR but will be no more often than quarterly. Usage reports 
will be delivered as requested by PPR. 

2. In addition to the requirements stated above, PCS shall also work collaboratively with 
PPR and the Bureau of Planning and Sustainability and provide the following 
Resource Management Services: 

Work cooperatively and proactively with City staff to identify and implement 
disposal alternatives at the Square in an effort to reduce the City's waste generation 
and associated expenses, and improve the City's recovery rate. 
Work collaboratively with the City to identify opportunities to reach mandated City 
of Portland recovery goals as stated in the City of Portland's administrative rules for 
commercial solid waste and recycling, and the Portland-Multnomah Climate Action 
Plan for the Square. Upon request, PCS shall review existing practices and make 
recommendations for improvement. 
Work collaboratively with the City to identify opportunities to implement economical 
methods to reduce waste and increase recycling and composting at the Square. 

• Instruct all haulers to monitor container utilization levels for trash and recycling so 
that the City and PCS is getting the maximum use and services of each container. 
Within the first six months of this Amendment, PCS shall review existing practices at 
the Square and make recommendations to the City for improvement, including right-



-·· 

sizing of containers and modifying pick-up schedules to ensure optimum container 
utilization. 

Reporting Requirements include: 

The City desires to know how much material is being land-filled, recycled, 
composted or otherwise managed on a monthly basis at the Sguare. Contractor will 
provide a Monthly Report of containers used (size, type), materials collected by 
container, recycling commodities, and pick-up schedule (including day and 
frequency) for Pioneer Courthouse Square to the City for proper tracking of all 
services provided during the term of this Agreement. The report must be submitted to 
PPR and Bureau of Planning and Sustainability via Excel spreadsheet template(s) to 
be provided by the City, on a quarterly basis, unless otherwise requested more 
frequenlty by the City. 

3. With the exception of the new services described in this Amendment to be completed 
by PCS, PPR will continue to provide all services to the level described in the 
Management Agreement, including providing snow-melt products to PCS to use at 
the Square. PPR also will provide snow/ice removal services (at a similar level of 
service to other downtown plazas) on Sundays, November 1 - April 30, and Saturdays 
prior to 9:30 AM and after 4:30 PM. 

4. Per Section 7.2 of the agreement, resources allow PP&R to provide $340,809.50 to 
PCS in FY 2011/12 for the operation, maintenance and security services provided 
under the Management Agreement. 

5. All other terms and conditions of the Management Agreement will remain 
unchanged. 

CITY OF PORTLAND Pioneer Courthouse Square Inc. 

~ 
By: M · '-- 6.-
Directo'r, Portland Parks and Recreation 

Date: 

By: 

By: f.LJ.<· U ·~ 
Title: 

Date : __ /~}.,-----+-I ~f'._-~J-+-/--
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	PIONEER COURTHOUSE SQUARE AND PORTLAND PARKS & RECREATION
	MANAGEMENT AGREEMENT
	1. Definitions.  Capitalized terms used herein without definition have the meaning ascribed to them in the Agreement.
	2. Appointment.  The following new provision is hereby added to the end of Section 2 (Appointment) of the Agreement:
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	6. Notices. The contact information for notices set forth in Section 18.6 of the Agreement is hereby deleted in its entirety and replaced with the following contact information for notices.
	7. Miscellaneous.  Unless expressly modified hereby, all terms and conditions in the Agreement remain in full force and effect.
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