
Or41nanoe 10. 26075 

An Ordinanoe aooepting agreement of the Oregon an4 
California Ra1lroa4 Oomp&DJ an4 the southern Paoitio Ooa­
pany in the matter of a right of wa.1 for the oonetruotton 
of the Vermont street trunk eewer. 

The Cit7 of ~ortlan4 doea ordain aa follows: 

Seotion 1. That the following agreement proposed b7 

the Oregon an4 California Railroad Compazq and the South­

ern Pacific Company, in the matter ot a right of wa7 tor 

the oonetruotion of the Vermont Street trunk sewer, be and 

ie hereby aooepted by the Cit7 ot Portland: 

"DOW ALL MEI BY THESE PRESENTS, That the ORBGOB 6 
CALIIORBIA RAILROAD COKPABY, a corporation organised and 
existing under and b7 virtue of the lawe ot the State ot 
Oregon. lessor, and the SOUTRERB PACIPIC COKPABY, a oor­
poration created b7 and existing under lawa of the State 
of Kentuo~, lessee, firat partiee, in consideration of 
the sum of Olli Ctl.00) DOLLAR, and the eovenanta an4 agree­
ments hereinafter oonta1ne4 to be kept and performet on 
tha part of the CITY 01 20R!LAID, a aunioipal oorporation, 
seoond part1, do hereb7 lioenee an4 permit aai4 Cit7 of 
Portland to install, oonatruot and perpetuall7 maintain a 
sewer, to be oonstruote4 of oonorete, and to be plaoe4 at 
a depth so that the top of said sewer shall not be leaa 
than three (3) feet below the road bed ot the first par­
ties, or where said sewer rune through propert7 not oov­
ered with tracks, the top of said sewer shall be not leas 
than three (3) feet below the surface of the ground; aa14 
sewer to be looated at Engineer station 211~11, near Ver­
mont street, as per red inked lines on blue print hereto 
attached and made a part hereof, and shall not exoeed twen­
ty-four inches in diameter inside measurement. 

Thie lioenee and permit iH to apply to the lands and 
ripht of way of the first partiee situated within the cor­
·1ora.te limi ta of the City of Portland, State of Oregon, 
and does not grant or convey to the City of 2ortland an.7 
right or title to the surfaoe of the soil along the route 
of said sewer, but is intended, and the aaid City of Port­
land agrees, that it shall be oonstrued aolal7 and exolu­
sively ae a lioenee and permit granting to aaid Cit7 of 
Portland the rir.ht to oonetruot and perpetuall7 maintain 
said sewer a.long, over and aoroaa the rirht of way of the 
first P.artiee as hereinbefore mentioned, and it is fully 
understood and agreed tLat the construction and mainte­
nance of said sewer over and aoross the property ot the 



first parties, does not oontemplate the opening, laying out 
and establiDhing of any streets aorosa the property of said 
first parties which will be occupied by an extension of euoh 
streets if the eame were extended across the property of the 
first parties aforesaid. 

The said first parties hereby grant the right and per­
mission to tr.a said City of Portland. under reasonable regu.­
latione as may be prescribed by the parties of the first 
part, to enter upon the property of the first parties at 8Jl7 
time for the purpose of inspeoting, restoring, replacing, 
repairing and renewing said sewer. 

Said sewer shall be constructed in a good and workman­
like manner under the direction and to the satiefaotion ot 
the first parties, and shall be kept and maintained in a 
good and safe condition and repair at all times, and ao as 
not to interfere with the aafe operation of tbe first par­
ties' business, 1nolu41ng the movement of trains, engines 
and oars upon said property of the first parties, or with 
the safety of passengers, employee qr other persona that 
may be on or passing over said pro~ffrty, and at any time 
said sewer is allowed to beaome or remain in an uneate con­
dition in tbe judgment of the first parties, or either of 
them, said City of Portland shall make auch repairs or make 
such ohangee as shall be required by the first parties, to 
render said right of W&J and tracks of the tirat party eate, 
and in default of eaia City of Portland to make an1 euoh 
repairs required by the first parties, or either of them, 
then said first parties, or either of them may make ouoh re­
pairs and the said City of Portland agrees and u:ndertakea 
to reimburse aaid first parties therefor immediately upon 
bills being rendered by said first parties, or either of 
them, to the said City of Portland. 

It is further agreed and understood that the ooTe­
nants of the preoe41ng paragraph relating to the condition 
and repair of said sewer shall e%ten4 to and inolude the 
condition of the firat parties' land• upon oompletion of 
said aewer and the Cit7 of Portland agrees that the sa14 
lands and rirht of wa1 shall not be left in an 1111eafe or 
unsightly oondition b{ reason of the exoaTation tor aaid 
sewer or other operat ona, an4 work upon aaid lan4a and 
right of •-1 of the firet p&l'tiee 1no14ent to the oonatruo­
'tion of said eewar, and that in the event of the eoil uae4 
in the filling of the exoavation tor the ea14 aewer aettl­
ing below the surfaoe of the alJoining ground or below the 
established grade of the first partie•' road bed, •aid 
Oit7 of Portland agree• and undertake• that the open1ng thu 
created shall be :tilled to the proper grade and rolled in a 
manner sati1faotor7 to the tirat partiesi or either of thea, 
and that the surplus soil and 4ebr1e aha 1 be remove4 or 
otherwise disposed of as directed by the tiret partiea. 



It 11 further agree4 that &DJ' and all work la oonneo­
tion with aa14 •••er whether •f original oonetruotion or 
repairs, replaoementa1 or renewe.la within the 11a1ta ot th• 
firat part1ea' properwy shall be 4one at auoh timea and in 
auoh manner and under the direet1on of the tirat partie•, 
or either of them. ao ae not to interfere with the eafe 
operation of the first partiea' bue1neea 1noluding the aoTe• 
ment of trains, engines and oars, and it ie further under­
stood and agreed as one of the material oonaideratioD• of 
this permit, and without which the eame would not be grante4 
b7 the first parties, that the said Oit7 of Portland for 
itself, its oontraotora, aub-contraotora, or 1ta or their 
employee, expreaal7 undertakes an4 agree• to a88Ulle &111' an4 
all liability of damage to or destruction of propert71_~ equipment and applianoea of the first parties, inolud:uag 
looomotive engines, trains alld oare, telegraph signal and 
other equipment, and for aooidenta r•sult1ng in the death 
of or injury to the paaaengera of said first parties or 
other persons, and will protect and hold harmlesa the said 
first parties, or either oi' them against mq and all 11a'b11-
i t7, causes of aotion, claims or demands whioh any person 
may hereafter assert, have, olaia or claim to have, ar1e1n.g 
out of or by reason of the oonatruotion and ma.intenanoe of 
eai d sewer. 

11.he first parties agree to &.nd do hereby waive aD.J' 
damages to the land of the said first parties by reason of 
tha construction and maintenunoe of aaid aewer through 
said lands of the first parties, provided that thia shall 
not be construed as abrogating or limiting &117 of the 
terms and oonditiona hereinbefore specified, and the aaid 
City of Portland agrees and undertakes to P&7 &D1' asaaaa­
ments which may be made against the right of wa7 and landa 
of the aaid first parties within one hundred (100) feet, 
measured at right angles. on each side of the oenter 11ne 
of said sewer, for the oost of constrnoting the same. 

If at any time or times azcy work of oonstruot1on, re­
conatruotion, maintenanae, 1nspeot1on, removal, altera­
tion or change in looation of said sewer, is to be per­
formed or done by a oontraotor for said seoond part7, first 
parties hereby reserve the right to require a!l7 such con­
tractor to enter into a written agreement with first par" 
ties eatisfaotory to them, and to also require any auoh 
contractor to give an 1ndemn1t7 bond in favor of first par­
ties in such amount as f!rst parties shall specifJ before 
permitting any such oontraotor to perform or do aD7 of said 
work on property of first parties. 

IN wn:NESS WHE11E01!1 the first parties have caused thie 
instrument to b~ executed on their behalf b~ their proper 
officers thereunto duly authorized, and said City of Port-



land hae cnused thia instrument to be executed on it• be­
half by its propar o!ficers thereunto 4ul7 authorised b7 
ordinanoe number this dny of , 
1912." -----

Section E. ':hat the ·.ud 1 tor of the City of .?ortland 

t·e and is :r ... ereby directed to have the at--:reemer.t set forth 

in ~eotion 1 of this ordinance ~laced on record. 

A t HARBlH'( 

Auditor of the City of Portland. 

::ubmi t ted to the '6le.1or. Oo t l O 1911 

j~pproved. Ootober I I· , 1912. 
" 

A. (;. I?.l1SJILIGll1' 

Mayor. 


