
AGRlJ:EMENT 
HETWEEN TIU~ CITY OF PORTLAND, PORTLAND FIRE & RESCUE, AND 
CLACKAMAS FIRE DISTRICT #1, FOR Tl1E TRANSii'ER 0.F PERSONAL 

PROPERTY 

This Agreement is made and entered into by Portland Fire & Rescue and Clackamas Fire District 
#1. 

The purpose of this Agreement is to resolve a number of issues pe1iaining to and potentially 
arising from the transfer of personal property from Portland Fire & Rescue to Clackamas Fire 
District #1. 

RECITALS 

WHEREAS, the City of Portland, Portland Fire & Rescue has acquired medical defibrillators 
through the Fiscal Year 2011 Metropolitan Medical Response System Grant (MMRS), a program 
of the State Homeland Security Program, through the Oregon Military Department, Office of 
Emergency Management, for the purpose of enhancing emergency medical response capability 
and reducing the vulnerability of Portland Metropolitan area in a terrorist or catastrophic event. 

WHEREAS, the Po1iland Fire & Rescue acquired three (3) Zoll X Series monitor/defibrillator 
systems (serial numbers AR13L006747, AR13L006751, and AR13L006755) for the 
improvement of emergency medical response. 

WHEREAS, Federal imd State rules provide for the transfer of grant-funded equipment for use 
by other sub-grantees. 

WFCEREAS, Clackamas Fire District# 1 is a State Homeland Security Program sub-grantee, and 
therefore eligible to receive transferred equipment, and has a need for the emergency medical 
response equipment to enhance emergency capability. 

NOW THEREFORE, the parties agree to the following: 

1. Portland Fire & Rescue makes no guarnntees or assurances about the quality, 
functionality, serviceability or operating condition of the Zoll X Series 
Monitor/Defibrillator systems. 

2. Clackamas Fire District #1 agrees to take possession of thTee (3) Zoll X Series 
Monitor/Defibrillator systems and to be responsible for all maintenance and replacement 
costs. 
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3. Clackamas Fire District #1 agrees to abide by all State Homeland Security Program rules 
for use, maintenance, tracking and disposal of the three (3) Zoll X Series 
Monitor/Defibrillator systems. The Grant Award Conditions and Certifications of 
MMRS Grant # 11-181 is attached to this Intergovernmental Agreement as Exhibit A. 

4. Clackamas Fire District # 1 will hold harmless, defend and indemnify the City of 
Portland, Portland Fire & Rescue, its officers, agents and employees from any claims, 
demands, actions and suits, including attorney fees, arising from Clackamas County Fire 
District #1 's use of the three (3) Zoll X Series Monitor/Defibrillator systems. 

The City of Portland, Portland Fire & Rescue, hereby transfers the three (3) Zoll X Series 
Monitor/Defibrillator systems to Clackamas Fire District #1 and relinquishes all claims of 
ownership. 

Date of Transfer: October 10, 2014 

Clackamas Fire District # 1 

Authorized Representative 
Date 
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City of Portland, Portland Fire & Rescue 

Dan Saltzman, Commissioner 

Approved as to form 

APPROVED AS TO FORM 

~~Ch - ti 
By: c;;#~ {j.,v;;;-
Date: CITY ATIORNEY // f u 
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Subgrantee Copy 

OREGON MILITARY DEPARTMENT 
OFFICE OF EMERGENCY MANAGEMENT 

METROPOLITAN MEDICAL RESPONSE SYSTEM GRANT PROGRAM 
CFDA # 97 .071 

GRANT A WARD CONDITIONS AND CERTIFICATIONS 

PROGRAM NAME: 

SUB GRANTEE: 

ADDRESS: 

PROGRAM CONTACT: 

FISCAL CONTACT: 

Antidote Replacement 

City of Portland 

Portland Fire and Rescue 
1120 SW 5'" Ave, Rm 1250 
Portland, OR 97204 

Chief Merrill Gonterman 
merrill.gonterrnan@portlandoregon.gov 

DeeDee Baldwin 
dcedee.baldwin(q)portlandoregon..gov 

Equipment 
Medical 

BUDGET 

GRANT NO: # 11-181 

FEDERAL A WARD: $267,609 

A WARD PERIOD: 8/1/12 thm 12/31/12 

TELEPHONE: (503) 823-3990 

TELEPHONE: (503) 823-5512 

=~•.J.36?,609 
Total $267,609 

EXHIBIT A 
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GRANT AWARD AGREEMENT AND PROVISIONS 

I. Provisions of Award 
A £1greem~nt Partielh This 1\greement is between the State of Oregon, acting by and through the Oregon Military 

Department, Office of Emergency Management (OEM) and the Subgrantee. 

B. Eff~c;_ti_'Le .. Ll;ite. This Agreement shall become effective on the date this 1\greement has been fully executed by every 
party. 1\greement termination shall not extinguish or prejudice OElvl's right to enforce th.is Agreement with respect 
to any default by Subgrantee that has not been cured. 

C. S.0.11L(~QfFuqfil~ Payment for this Program will be from tl1e Fiscal Year 2011 Metropolitan Medical Response 
System Grant Program. 

D. Merger Clause; Waivcr,_ Th.is Agreement and referenced documents constimte t11e entire ,\greement between the 
parties on the subject matter hereof. 111ere arc no understandings, agreements, or representations, oral or written, 
not specified here-in regarding this Agreement. No waiver, consent, modifications or change of terms of th.is 
.Agreement shall be bu1ding unless agreed to u1 wrjti.ng and signed by both the Subgrantee and OEM. Such waiver, 
consent, modification or change, if made shall be effective only in the specific instance and for the specific purpose 
given. 

E. ill;knowledgment. Tbe Subgrantee, by signature of its authorized representative, hereby acknowledges that he/she 
has read this ,\greement, understands it, and agrees to be bound by its tenns and conditions (including all references 
to other donunents). Failure to comply with this ,\greemcnt and with applicable state and federal ntles and 
guidelines may res1tlt in t.he withholding of reimbursement, the termination or suspension of the .Agreement, denial 
of future grants, and/ or damages to OEM. 

TERMS AND CONDITIONS 

II. Conditions of Award 

f\. 111e Subgrantee agrees that all allocations and use of fonds under this Agreement will be in accordance with the 
Homeland Security Grant Program guidance and application kit and to expend funds in accordance with the 
approved budget. OEM may withhold funds for any expenditure not withu1 the approved budget or in excess of 
amounts approved by OEM. Failure of the Subgrantee to operate the program in accordance with the written 
agreed upon objectives contau1ed u1 the grant application and budget will be grounds for inunediate suspension 
and/ or termu1at:ion of this Agreement. 

B. To ensure consistency among statewide pbnn.ing efforts, the Subgrantee agrees ro coordinate grant funded planning 
projects with OEM, to include assistance with the creation of a scope of work, review and approval of service 
providers, and overall project direction. 

C. "l11e Subgrantce agrees that fi.rnds utilized to establish or enhance state and local fusion centers must support the 
development of a statewide fusion process thar corresponds with the Global .Justi.ce/Homeland Security Advisory 
Co1mcil (HS,\C) Fusion Center Guidelines and achievement of a baseline level of capability as defined by the 
Fusion Capability Planning Tool. 

D. The Subgrantec agrees that all publications created with fi.rncling under this grant shall prominently contain the 
following statement: "This doc\Unent was prepared under a grant from FEivL\'s Grant Programs Directorate, U.S. 
Department of Ifomeland Security. Points of view or opinions expressed in this document are those of the authors 
and do not necessarily represent the official position or policie; of FEM1\'s Grant Programs Directorate or the U.S. 
Department of Homeland Security." 

F T11e Subgrantee agrees to cooperate with any assessments, national evaluation efforts, or information or data 
collection requests, including, but not limited to, the provjsion of any iufonnation required for the asses~wient or 
evaluation of any activities withll1 this ,\greement. 

F. By accepting FY 2011 fonds, the Subgrantcc certifies that it has met NIMS compliaoce activities outlined in the 
NI.:V!S Implementation Matrix for State, Tribal, or I .ocalJurisdictions. I\dditionaJ information on achieving 
compliance is available through tl1e NIMS Resource Center at http://www.fema.gov/e1nergency/nims/. 
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1. ill;!mi_nistrative Reqnirements. The Subgrantee agrees to comply with all financial management and 
proctlrement requirements (Section H), including competitive bid processes and other procurement 
requirements, and to maintain accounting and financial records in accordance wit11Generally1\cccptcd 
J\ccounting Principles (GAAP) and financial, administrative, and audit requirements as set forth in the most 
recent versions of the Code of Federal Regulations (CFR) and the Office of Management and Budget (Oi\113) 
Circulars. 1\ nonexclusive list of regulations commonly applicable to DI-IS grants includes: 

a. Ac!mini!ill:i!.!iY-" .. Requirements. ,14 CFR Part 13 (State and Local Governments). 

b. Cost l:ri_pciple$. 2 CFR Part 225 (State, Local, ;rnd Tribal Governments) and 48 CFR Part 31.2 (Federal 
Acquisition Regulations - Contracts witli Conunercial Organizations). 

c. 1\u.Qit Reqpire1nent§. OMB Circular A-133 (States, Locd Governments, and Non .. Profit Organizations). 

2. Re_t.\:illio.!LPLReQ:;>rds. 1\ll financial records, supporting documentation, and all otJ1er records pertinent to this 
!,'J:ant or agreements under this grant shall be retained by the Subgrantee for a minimum of six years following 
termination, completion or expiration of this 1\greement for pnrposes of State of Oregon or Federal 
examination and audit. It is the responsibility of the Subgrantec to obtain a copy of 44 CFR Part 13 and all 
applicable OMB Circulars, and to apprise itself of all rules and regulations set forth. 

3. ~~ss to K£:cords. OEM, Oregon Secretary of State, Office of Inspector General (OIG), Department of 
Homeland Security (DHS), Federal Emergency Management t\genC)' (FEMA), or any of their authorized 
representatives, shall have the right of access to any pertinent books, documents, papers, or ot11er records of 
the Subgrantee and any contractors or subcontractors of the Subgrantee, which arc pertinent to the grant, in 
order to make audits, examinations, excerpts, and transcripts. 1be right of access is not limited to t11e rec1uired 
retention period but shall last as long as the records are retained. 

4. A-1lcfuli., If the Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal year, the 
Subgrantee shall have a single organization-wide audit conducted in accordance with the provisions of OMB 
Circular A-133. Copies of all audits must be submitted to OEM within 30 days of completion. If the 
Subgrantee expends less than $500,000 in its fiscal ye:u .in Federal funds, the Subgrantee is exempt from 
I'ederal audit recjl1ircments for tliat year. Records must be available for review or audit by appropriate officials 
as provided in Section II.G.3 herein. 

5. &diti.:_osts. Audit costs for audits not reqnired in accordance with OMB Circular 1\-133 are unallowablc. If 
the Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but contracted with a 
certified public accountant: to perform an audit, costs for performance of that audit shall not be charged to the 
grant. 

1. 'T11e Subgranlee shall use their own procnrement procedmes provided that the procurement conforms to 
applicable Federal (44 CFR Part 13.36) and State law (ORS 2'191\, 2'19B, 27'!C) and standards. 

2. 'I11c Subgrantee agrees to provide the existing state prevailing rate of wage and, if applicable, the federal 
prLOvatling rate of wage required nndcr the federal Davis-Bacon 1\ct (40 0.S.C:. 3141 et sec1.) tlrnt must be paid 
to workers in each trade or occupation that is used 111 perfonning all or part of this 1\greement. 

3. All procurement transactions, whetlier negotiated or competitively bid and without regard to dollar value, shall 
be conducted .in a manner Lhat encourages fair and open competition to the 1l1'lXlmUin practical extent possible. 
All sole-source procurements in excess of $100,000 must receive prior written approval from OEM in 
addition to any ot11er approvals required by law applicable to the Subgrantce. Justification for sole-source 
procurement in excess of$10D,OOO should include a description of the program and what is being cont:racled 
for, an explanation of why it is necessary to contract noncompetiuvcly, time constramts ;tnd any other pertinent 
information. lnteragency agreements between units of government are excluded from this provision. 

4. The Subgrantee shaU be alert to organ1zal1onal conflicts of interest or non competitive practices among 
contractors that may restrict or elimi11ale competition or otherwise restrmn trnde. Contractors that develop or 
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draft specifications, requirements, statements of work, and/ or Requests for Proposals (RFP) for a proposed 
procurement shall be excluded from bidding or submitting a proposal to compete for the award of such 
procurement. Any request for exemption must be submitted in writing to OEM. 

5. The Subgrantee agrees that, to the extent they use contractors or subcontractors, such recipients shall use small, 
minority, women--owned or disadvantaged business concerns and contractors or subcontractors to the extent 
practicable. 

I. p_,Qperty/E<:tllipwent Management and Records Control. T11e Suhgrantcc agrees to comply with all 
requirements set forth i.n 44 CFR Part 13.31-33 for the active tracking and monitoring of property/ equipment. 
Procedures for managing property/ equipment, whether acquired in whole or in part with grant funds, until 
disposition takes place, will, at a minimum, meet the following requirements: 

a. .r\.ll property/ equipment purchased under tl1is Agreement, whet11er by the Subgrantee or a subcontractor, 
will he recorded and maintained in the Subgrantee's property/ equipment inventory system. 

b. The Subgrantee shall maintain property/ equipment records that include: a description of the 
property/ equipment; the manufacnirer's serial number, model number, or other identification number; tl1e 
source of the property/ equipment, includit1g the Catalog of Federal Domestic Assistance (CFD£\) 
number; who holds title; tl1e acquisition date; the cost of the property/ equipment ;Uld the percentage of 
Federal participation in the cost; the location, use and condition of the property/ equipment; and any 
ultimate disposition data including the date of disposal and sale price of the property/ equipment. 

c. .r\ physical inventory of the property/ equipment must be taken and the results reconciled with the 
property/ equipment records, at least once every two years. 

cl. A. control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the 
property/equipment. Any loss, damage, or theft shall be investigated. 

e. Adequate mainten:Ulce procedures must be developed to keep 1l1e property/ equipment in good condition. 

f. If the Subgrantee is authorized to sell the property/ equipment, proper sales procedures must be 
established to ensure the highest possible retmn. 

g. The Subgrantee agrees that, when practicable, any property/ ecpipment purchased with grant funding shall 
be prominently marked as follows: "Purchased with fonds provided by the lJ.S. Department of! Iomeland 
Security". 

h. The Subgr~mtee shall pass on property/ ecpiipmcnt 1rnrnagcrnent requirements that meet or exceed the 
requirements outlined above for all subcontractors, consultants, and the subgrantces who receive pass·· 
through fonding from this ,\grcemcnt. 

2. l\ctc.!ltio1u1fJ'm.perJ)l/l~mpm_e111..Re_\;OXds. Records for property/ equipment shall be retained for a period of 
six years from the date of the disposit1011 or replacement or transfer at the discretion of the awarding agency. 
Tirle to all property/equipment and supplies purchased with funds made available undn the Metropolitan 
Medical Response System Grnnt Program shall vest in the Subgrnntec agency that purchased the 
property /equipment, if it provides written certification to OEM tliat it will use the property/ equipment for 
purposes consistent with the Metropolitan lvfedical Response System c;rnnt Progran1. 

l. Matchiug_famd.s. This Grant does not require matching funds. 

2. J\llq>YJlbJtim~. The Subgrantec agn,es that all allocations and use of funds nnder this 1\g1eemcnt will be in 
accordance with the Fiscal Year 2011 I Iomcland Security Crant Program guidance and application kit. 

3. S11ppJa..!lti!lg. The Subgmntee ccrufics that federal funds \\~.IJ not be used to supplant state or local funds, but 
will be used to increase the amount of fonds that, in the absence of federal n.icl, would be made available to the 
Subgrantee IO fond programs consistent with Metropolitan Medical Response System c;rant Program 
guidelines. 

Page 4 - City of Portland 



18 

K Reports. Failure of the Subgrantee to submit the required program, financial, or audit reports, or to resolve 
program, financial, or audit issues may result in the suspension of grant payments and/or termination of 
this Agreement. 

The Subgrantee agrees to submit perfonnancc reports on its prog1css in meeting each of its agreed upon go;tls 
;md objectives. 'I11e narrative reports will address specific infomiation regarding the activities carried out under 
rhe FY 2011 Metropolitan ]V!edical Response System Grant Program and how they address identified project 
;;pccific goals and objec1ivcs. 

Reports are due to OEM by the end of each calendar year quarter. 

Any Performance Report that is outstanding for more than one month past the due date may cause 
the suspension and/ or termination of the grant. The Subgrantec must receive prior \Vt1tten approval from 
OEM to extend a performance report requirement past its due date. 

a. In order to receive reimbursement, the Subgrantee agrees to submit a signed Request for Reimbursement 
(RFR) which includes supporting documentation for all grant expenditures. RFRs may be submitted 
monthly but no less frequently than quarterly during the term of this ,\greement. .r\t a minimum, RFRs 
must be submitted no later t11a11 one month following the end of each calendar year quarter, and a 
final RFR must be submitted no later than one month following t11e end of the grant period. 

b. Reimbursements for expenses will be withheld if performance reports arc not submitted by the specified 
dates or are incomplete. 

c. Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon. Requests 
for reimbursement for travel must be suppo11ed with a detailed statement identifying the person who 
iraveled, the purpose of the travel, the dates, times, and places of travel, and the actual expenses or 
authorized rates incurred. 

d. Reimbursements will only be made for actual expenses incurred during the grant period. The Subgrnntee 
agrees that no grant funds may be used for expenses incurred before August 1, 2012 or after 
Dccem ber 31, 2012. 

e. The Subgrantce shall be acc0twtable for and shall repay any overpayment, audit disallowances or any other 
breach of gram that results rn a debt owed to the Federal Government. OEM shall apply interest, 
penalties, and administrative costs to a delinquent debt owed by a debtor pursuant to the Federal Claims 
Collection St;1ndards and OMB Circular 1\-129. 

:\. i:l..lLd.iLE.t!l!lris. The Subgrnntcc shall proV1de OEIVJ. copies of all audit reports pertaining to this Agreement 
obtained by the Subgrantcc, whet11er or not the audit is required by O;\ill Circular 1\-133. 

'l11e Subgrantce shall, to the extent permitted by the Oregon Conslitut1on and by the Oregon Tort Claims ,\ct, 
defend, save, hold harmless, and indcmmfy the State of Oregon, OEM, and their officers, employees, agents, and 
members from all claims, swts, actions, losses, damages, liabilities, costs and expenses of any nature res11lting from 
or arising out of, or relating to 1he activities of the Subgrnntcc, its officers, employees, subcontractors, or agents 
under this Agreement. 

The Subgrantcc shall rC<JllllC :my of Jts contractors or subcontractors to defend, save, hold hannlcss and indemnify 
the State of Oregon, OEM, and thetr officers, employees, agents, and members, from all claims, suits or actions of 
whatsoever nature resulting from or arisi11g out of the activities of subcontractor under or pursuant to this 
,\grccment. 

The Subgrnntcc shall, if liability i.nsllrnnce is required of any of its contractors or subcontractors, also require such 
contractors or subcontractors fo proVJdc 1ha1 the State of Oregon, OEM, and their officers, employees and 
members arc ,\dcliriorrnl Insmcds, hut only with respect to !he contractor's or subcontractor's sc,rviccs performed 
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w1der this Agreement. 

M. Time is ofthe Essence. T1ic Subgra.ntee agrees that time is of the essence under this Agreement. 

N. Cn12}'.ligh1. If this 1\greement or any program funded by this ,\grcement results in a copyright, OEM and the U.S. 
Department of Homeland Security reserve a royalty-free, nonexclusive and irrevocable license to reproduce, publish 
or otherwise use, and authorize others to use, for government purposes, the work or the copyright to any work 
developed under this Agreement and any rights of copyright to which the Subgrantee, or its contractor or 
subcontractor, purchases ownership with grant support 

0. Gove.ming_Law· Vcm1-e;_C_Qpsen.Lfil]lu:i.§.dictiQJ.J. This 1\greement shall be governed by and constrned in 
accordance with the laws of the State of Oregon without regard to pnnciples of conflicts of law. Any claim, action, 
suit, or proceeding (collectively, "Claim") between OEM (and/ or any other agency or department of the State of 
Oregon) and the Subgrantee that arises from or relates to this Agreement shall be brought and conducted solely and 
exclusively within the Circuit Court for the State of Oregon; provided, however, if the Claim must be brought in a 
federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon. This section applies to a claim brought against the State of Oregon only to the extent 
Congress has appropriately abrogated the State of Oregon's sovereign immunity and is not consent by the State of 
Oregon to be sued in federal court. In no event shall t11is Section be constn1ed as a waiver by the State of Oregon 
of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the 
eleventh amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction 
of any court. The Subgrantee, by execution of this Agreement, hereby consents to the In Personam 
Jurisdiction of said courts, waives any objection to venue, and waives any claim that such forum is an 
inconvenient forum. 

P. Notice_~. Except as otherwise expressly provided in this Section, any communications between the parties hereto or 
notice to be given hereunder shall be given in wiiting by personal delivery, facsimile, or mailing t11e same by 
registered or certified mail, postage prepaid to the Subgrantee or OEM at the address or number set forth on page 1 
of this .r\greement, or to such other addresses or numbers as either party may hereafter indicate pursuant to this 
section. Any communication or notice so addressed and sent by registered or certified mail shall be deemed 
delivered upon receipt or refusal of receipt. ,\ny conuunnication or notice delivered by facsimile shall be deemed to 
be given when receipt of the transmission is generated by the transmitting machine. ,-\ny communication or notice 
by personal delivery shall be. deemed to be given when actually delivered. The parties also may communicate by 
telephone, regular mail or ot11er means, but such cornmmiications shall not be deemed Notices under this Section 
unless receipt by t11c other party is expressly acknowledged in writing by the receiving party. 

Q. S.!Ki:.G!ifillJj_Jil).d__A~filgm. This 1\grccmcnt shall be binding upon and inure to the benefit of OEM, the Subgrantee, 
and their respective successors and assigns, except that the Subgrantec may not assign or transfer its rights or 
oblig:itions hereunder or any interest herein without the prior consent in Wl~ting of OEM. 

R. Survivel. All provisions of this Agreement set forth in the following sections shall survive termination of this 
,-\greement: Section II.G (1\clminist:rativc Requirements, Reten1jo11 and 1\ccess to Records, and 1\udits); Section II.I-I 
(Procurement Standards); Sect1on 11.l (Property/Equipment Management and Records Control, and Retention of 
Records); Section II.K (Reports); and SectJon ILL (lndcrnnification). 

S. s_~y_epbilii)'..· If any term or provision of this Agreement is declared by a court of competent jurisdiction 10 be illegal 
or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights 
and obligations of the parties shall be construed a.nd enforced as if t11is 1\grcement did not contain the particular 
term or provision held to be invalid. 

T. Rd"tionsh.ip_illj_'_a_ull:_s. The parties agree and acknowledge that their relationship is that of independent contracting 
parties and neither party hereto shall be deemed an agent, partner, 1oint ve.nturcr or related entity of the ot11er by 
reason of t11is .1\greement. 
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III. Subgrantee Compliance and Certifications 

,-\. D.lJ1.a1w.so111,_lii1.s.p.<;Dsi9.n~li:ieligibilitµ111d.YD!l111tary Exd.llsiQn. 111c Subgrantee certifies by accepting funds under 
this J\greement that neither it nor its principals are presently debarred, suspended, proposed for debarment, 
declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal department or 
agency. (Hus certification is required by regulations published May 26, 1988, implementing Executive Order 12549, 
Debarment and Suspension, 44 CFR Part 17.) 'l11e Subgrantee shall establish procedures to provide for effective use 
and/or dissemination of the Excluded Parties Ust Oittp:/ /www.epls.gov/) to assure that their contractors are not in 
violation of the non procurement debarment and suspension common mle. 

B. SJ.an.dard Assurance.L1ILd Certifications Reg;ix.c!.i.ngl.Dbbying. The Subgrantee is required to comply with 44 CFR 
Part 18, Nc1v &strictio11J on .Lobbying (http://www.access.gpo.gov/ nara/ cfr/watsidx __ 07 / 44cfr18_07.hLml). The 
restrictions on lobbying are enforceable via large civil penalties, with civil fines between $10,000 and $100,000 per 
expenditure. The Subgrantee understands and agrees that it cannot use any federal fonds, either directly or 
indirectly, in support of ilie enact1nent, repeal, modification or adoption of any law, regulation or policy, at any level 
of government, without the express prior written approval of FEMA 

C. Con1.plian<;.L\J.'itlu\pplical:tl_e Law. Tl1e Subgrantee agrees to comply with all applicable laws, regulations, program 
guidance, and guidelines of the State of Oregon, t11e Federal Government and OEM in the performance of this 
Agreement, including but not limited to: 

1. Administrative Rcc1nircmcnts set forth in 44 C:FR Part 13. 
2. Cost Principles set forth in 2 CFR Part 225and 48 CFR Part 31.2. 
3. ,-\udit Requirements set forth in OMB Circular A-133. 
4. The provisions set forth in 44 CFR Part 7; Past 9; Part 10; and Federal laws or regulations applicable to Federal 

assistance programs. 
5. The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and local laws and 

regulations regarding the release of information and reg111ations governing Sensitive Security Information (49 
CFR Part 1520). 

D. llon::d.is.ui.i:n.ii:ia1i2.n and Civil__Rigl1~Complia11~,_qnaLEmpill)'llli'.!ltD.p.i2mtunity Program, au_d Se!.Yices to 
J.irnit~£LE11glish Proficie11L(L.EI>) Persqns. 

1. Non-(lisctimina1ion and Civil R)gh.t't.C.QillPliance. The Subgrantce, and all its contractors and subcontractors, 
cet'tifies that no person shaJI be excluded from participation in, denied the benefits of, subjected to 
discrimination 1mder, or denied employment in connection witl1 any activity funded under this ,\grecment on 
the basis of race, color, age, religion, national origin, disability, or gender. 'J.'he Subgrantee, and all its 
contractors and subcontractors, assures compliance with all applicable nondiscrimination laws, including but 
not limited to: 

a. Nondisc1~mination Regulation 44 CFR Part 7; 
b. Tide JI of the Americans with Disabilities r\ct (1\D1\) of l 990; 

[n the event that a Federal or State court or administrative agency makes a finding of discrimination after a due 
process hc;uing on the grounds of race, color, age, religion, nai-ional origin, disability or gender against the 
Subgrantee or any of its contractors or subcontractors, the Subgrantee .or any of its contractors or 
subcontractors will forward a copy of the finding to OFM. 

2. E.q11"1 .. Empillyme;1LOpp_ormnity l2mgram. 'l11e Subgrantee, and any of its contractors and subcontractors, 
ce1iifies that an equal employment opportunity program will be in effect on or before the effective date of this 
,\greemcnt The Subgrantec must maintain a current copy on file. 

3. S~rvices to_Lii_nitcd English Profici~LJU::J:') Pcrsqm. National origin discrinunation inclndes d1scmninat10n 
on the basis of limited English proficiency. Recipients of federal financrnl assistance have an obligation to 
reduce language barriers that can preclude meaningful access by LEP persons to important benefits, programs, 
infonnation and services. For additional information, please sec http:/ /www.lep.gov. 
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F Environm~ntal and Historic Preservation. 

1. The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic 
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance 
with applicable environmental and historic preservation laws including but not limited to: 

a. National Environmental Policy £\ct (44 CFR Part 10) 
b. National Historic Preservation ,\.ct, 
c. Endangered Species Act, and 
d. Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice (12898). 

Failure of the Subgran1ee to meet Federal, State, and local EHP requirements and obtain applicable permits 
may jeopardize Federal funding. 

2. The Subgrantee shall not undertake any project without prior EHP approval by FEMA, including but 
not limited to communications towers, physical security enhancements, new construction, and 
modifications to buildings, structures, and objects that are 50 years old or greater. The Subgrantec must 
comply with all conditions placed on the project as the result of the EHP review. 1\.ny change to the approved 
project scope of work will require re-evaluation for compliance with these EHP requirements. If ground 
disturbing activities occur during project implementation, the Subgrantec must ensure monitoring of ground 
disturbance and if any potential archcological resources arc discovered, the Subgra1ltee will immediately cease 
construction in tliat area and notify FEMA and the appropriate State Historic Preservation Office. Any 
construction activities that have been initiated without tl1e necessary EHP review and approval will result in a 
non-compliance finding and will not be eligible for FEM.A funding. 

3. For any of the Subgrnntee's or its contractors' or subcontxactors' existing progr;uns or activities that will be 
ftmded by these grant ftmds, the Subgrantec, upon specific request from the U.S. Departmclll of Homeland 
Security, agrees to cooperate with the lJ .S. Department of Homeland Security in any preparation by the U.S. 
Department of Homeland Security of a national or program environmental assessment of that funded program 
or activity. 

F. Dru.g_FreG._.\X'orkplace Requirements. The Subgrantee certifies that it will provide a dmg-free workplace. There arc 
two general requirements if you are a recipient other than an individua.l. 

1. You must make a good faith effort, on a continuing basis, to maintain a drug--free workplace. Briefly, those 
measures are to: 
a. Publish a drug- free workplace statement and establish a drug-free awareness program for your employees 

(see 44 CFR Part 17.6); and 
b. Take actions concerning employees who are convicted of violating drug statutes in the workplace. 

2. Yon must identify all known workplaces under your Federal awards. 

1\dditional mformation can be referenced at: http://www.access.gpo.gov/nara/ cfr /waisidx _,08/ 44cfrv1. __ 08.html. 

C. Cla,ssified.Nari0naJ Secmi.t)1_J11fu1n1ation" No funding under this award shall be used to support a contract, 
subaward or other agreement for goods or services that will include access to classified national security information 
.if the award recipient has not been approved for and has access to such infonn;ttion. Classified national secunty 
information as defined rn Executive Order (.EO) 12958, as amended, means information that has bcc11 determined 
pursuant to EO 12958 or any predecessor order to require protection against unauthorized disdos;1re and ts marked 
to mdicate its classified status when in docwnentary form. 

FI. Ifom,ill_Trafficlilllg, The Subgrantee, employees, contractors and subrecipients under this award and their respective 
employees may not: 

1. Engage in severe forms of trafficktng in persons during the penod of the tune the award is rn effect; 
2. Procure a commercial sex act during the period of time the award is in effect; or 
3. Use forced labor in the performance of the award or subawards under the award. 

'll1c Subgrantee must inform OEM immediately of any information the Subgrantec receives from any source 
alleging a violation of any of the above prohibitions in this award term. OEM's right to lenmnate unilaterally ism 
additional to all other remedies under 1l1is award. The Subgrantee must include these requirements in any suhaward 
made to public or private entities. 
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IV. Suspension or Termination of Funding 

OEM may suspend fonding in whole or in part, terminate funding, or impose another sanction on a Me1ropolitan 
Medical Response Sys rem Grant Program recipient for any of the following reasons: 

A Failure to comply substantially with the requirements or statutory objectives of the Metropolitan Medical Response 
System Grant Program guidelines issued thereunder, or other provisions of federal law. 

B. Failure to make satisfactory progress toward t1)e goals and objectives set forth in the approved Project 
Justifica tion(s). 

C. Failure to adhere to the rec1uirements of the grnnt award and standard or special co11ditions. 

D. Proposing or implementing substantial plan changes to the extent that, if originally submitted, the application would 
not have been selected. 

E. Failing to comply substantially with any other applicable federal or state statute, regulation, or g11ideline. Before 
imposing sanctions, OEM will provide reasonable notice to the Subgrnntee of its intent to impose sanctions and will 
attempt to resolve the problem info.nnally. 

V. Termination of Agreement 
A OEM may unilaterally terminate all or part of this Agreement or may reduce its scope of work if there is: 

1. A reduction in federal funds which are the basis for this Agreement. 

2. A material misrepresentation, error, or inaccuracy in Subgrantec's application. 

3. "\change, modification or interpretation of State or Federal laws, regulations or guidelines that deprives OEM 
of authority to provide grant funds for the program or provide funds from the planned funding source. 

B. OEM may terminate rhis Agreement, in whole or in part, immediately upon written notice to Subgrantee, or at such 
later date as OEM may establish in such notice, if Subgrantce commits any material breach or default of any 
covenant, warranty, obligation or certification under this "\greement. In its notice, OEM may permit Subgrantee an 
opportunity to cure the breach, default or failme in such time and on such terms as OE;\-f may specify in such 
notice. 
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VI. Subgrantee Representations and Warranties 

The Subgrantee represents and warrants to OEJ\! as follows: 

A. ~!eJ!Ce andJ:oY!(~(. The Subgrantee is a polirical subdivision of the State of Oregon. 'I11e Subgrantee has flJ] 
power and authority to transact the business in which It is engaged and full power, authority, and legal right to 
execute and deliver this Agreement and incur and perform its obligations hereunder. 

B. Aillh_ori.t~J~.Q_.LoLLtrnvenltQn. The making and performance by the Subgrnntee of this 1\greement (a) have been 
duly authorized by all necessary acr1on of the Subgranree, (b) do not and will not violate any provision of any 
applicable law, rule, or regulation or order of any court, r<:gulato1y commission, board or other administrative 
agency or any provision of the Subgrantce's articles of incorporation or bylaws and (c) do not and will not result in 
the breach of, or constitute a default or rc(1wre any consent under any other 1\greement or instrument to which the 
Suhgrantee is a party or hy which the Subgrantce or any of Jts properues are bound or affected. 

C. JJirrd.ing ObligW.Qf!. This 1\grecment has been duly authorized, executed and delivered on behalf of the Subgrnntee 
and constitutes the legal, valid, and binding obligation of rhe Subgrantee, enforceable i.n accordance with its tenns. 

D. .0.ppJ:o.Y.als. No authorization, consent, license, approval of, filing or registrarjon wit11, or notification to, any 
governmental body or reg11latory or supetvisory aut·hority is required for the execution, delivery or performance by 
tbe Subgrantee of this 1\grecment. 

wis, Plans and Training Section Director 
Orcgo filitary Department 
Office . fEmcrgency Marrngcrncnt 
PO Box 14370 
Salem, OR 97309-5062 

-~ ~---· ---------·-·-········-··--·--···-· 
Signatllre of Authorized Subgrantee Official 

Date 

.::DLt_~~-, ... - --··--- _______________ _JJJ~g__Jc2_ 
S.1gnamrc ot Authorized hscal RcpresentJ.t1vc ofSubgrantcc Agency Date 

l~eviewed for Legal Sufficiency: 

SJcv..£.!.LfLW\2.lfl>.y.cn1.;ill __ 
J\ssist'1l1t Attorney General 

.. - _____ J1JJ:t.1!2,.2m2 
Date 
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