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TRl-COUt~TY METROPOUTAi~ TRA!~SPORTAT!ON DISTRICT OF OREGON 
MT. SCOIT COM.MUNiCAT!ONS SITE 

SUBLEASE 

A Sublease agreement between the Tri-County Metropolitan Transportation District of Oregon 
("TriMet"), a mass transit district organized under ORS Chapter 267, and The City of Portland through 
the Portland Water Bureau, ("SUBLESSEE"). 

RECITALS 

Whereas, pursuant to Lease No. 15667C-LA effective June 30, 2014, TriMet has leased a parcel 
of land from the State of Oregon, Department of Transportation, for the purpose of operating and 
maintaining a radio communication site ("Premises"), a copy of which is attached as Exhibit A and 
incorporated herein; and 

Whereas, the parties desire to enter into a Sublease subject to the terms of Lease No. 15667C-
LA and as further set forth below; 

Now therefore, the Premises being in general as stated in the foregoing Recitals, it is agreed by 
and between the parties as follows: 

AGREEMENT 

Incorporation of Lease No. 15667C-LA and Term 

1. The terms and conditions of this Sublease shall be those set forth in Lease No. 15667C-L.A 
between TriMet and the State of Oregon, Department of Transportation, contained in Exhibit A, 
subject to the modifications set forth below. Except as otherwise provided, the term "State" 
shall be deemed to be "TriMet," and the term "Lessee" shall be deemed to be "Sublessee." A 
reference to "State Transportation Facility" means the State of Oregon Transportation Facility. 
This Sublease is subject to future modifications between the State and TriMet of the terms of 
Exhibit A, and to future determinations by State or TriMet of the amount of rental fee owed by 
Sublessee for use of the Premises. 

The term of this Sublease shall be from the date it is signed by TriMet until the earlier of: (1) 
June 28, 2019; (2) termination of Lease No. 15667C-LA between TriMet and the State; or (3) 
termination of this Sublease pursuant to its terms. If a new lease between TriMet and the State 
is entered into beyond June 30, 2019, Tri Met may at its option enter into a new Sublease with 
Sublessee which shall be subject to the terms and conditions of the new lease between TriMet 
and the State, and as otherwise determined by TriMet. 

2. Exhibit A, Paragraph 2, "Improvements" 

Paragraph 2 "Improvements" is deleted in its entirety and replaced with the following: 

TriMet shall not be required to make any repairs, alterations, additions, or improvements to or 
upon the Premises during the term of this Sublease, except only those specifically provided for 
in this Sublease. Sublessee shall make no alterations, additions, or improvements to or upon 
the Premises or remove any equipment, structures, fixtures or improvements of any kind 
without the prior written consent of TriMet. Consent for removal shall not be unreasonably 
withheld so long as Sublessee is in good standing under this Sublease and removal will not 
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i!Teparably damage the leased Premises as determined in Tr·iMet's sole r·easonable discretion, 
Except as otherwise specifically provided in this Sublease, all structures, partitions, plumbing, 
electrical wiring, light fixtures, floor coverings, restrooms, attached shelving and counters, and 
other fixtures, whether installed by Sublessee or TriMct, shall remain the property of TriMet 
and may not be removed by Sublessee, 

Par·agraph 4, "Base Rent", is deleted in its entirety and replaced with the following: 

Sublessee shall pay to TriMet rent at the rate of $872.27 per month. The Lease R<1te will be 
increased annually by the same percentage by which TriMet's Lease Rate is increased to reflect 
the change in the Consumer Pr-ice Index (CPl·U) under Leuse No. 'I 5667C·LA between TriMet 
and the State of Oregon. Rental payments shall be submitted by the first day of each month 
without elem an cl to TrlMet's Finance Division, 1800 SW 1st Avenue, Portland, Oregon 97201, The 
r·ental payment must identify the TriMet: file no. 921 and the Lease no. 1566/C-LA, 

4. Exhibit A, P_;i@?.@Qh 5 "Assignment, Sublease, or Colloc;9tio11" 

Paragraph 5 "Assignment, Sublease, or Collocation" is deleted in its entirety and r·eplacecl with 
the following: 

Sublessee shall not assign this Sublease, or sublet any part of the Premises, or allow collocation 
without the prior written consent of TriMet. Any assignment or Sublease or collocation entered 
into by Sublessee in violation of this paragraph shall be null and void, and shall constitute 
grounds for immediate termination of this Sublease by TriMet. 

5, Exhibit A, Paragrap~ "Termination" 

The second paragr·aph of Paragraph 8 "Termination" is deleted in its entirety and replaced with 
the following: 

Sublessee may terminate this Sublease by providing Tri-Met ninety (90) days prior written 
notice of its intent to terminate. 

6. Exhibit A, Paragraph 12-'--"Acceptable and Non-Acceptable Uses" 

Paragraph 12, "Acceptable ancl Non-Acceptable Uses", is revised to acid the following 
provisions: 

(A) Pursuant to a prior Sublease between TriMet and Sublessee (The City of Portland), 
Sublessee was authorized to construct a twenty (20) foot extension of TriMet's radio 
tower subject to the conditions imposed by the conditional use permit issued by the 
City of Happy Valley o~ January 3, 1993. TriMet owns all preexisting tower 
irnprovements constructed by Sublessee. 

(B) Sublessee shall be entitled to continue to locate ancl maintain the following Sublessee 
equipment on the tower and in the building which had been installed pursuant to prior 
approval by TriMet. 

2 Omni 900Mhz antennas, One at the 120 foot level and one at 140 foot level. 

2 
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2 (7 /8) coax. 
2 MAS 900Mhz polling Master Radio's on equipment rnck in the building 

(C) Sublessee shall pay for all utilities required for installation or use of Sublessee's 
equipment on TriMet's tower. 

(D) As long as Sublessee's antenna requirements are met by the use of TriMet's tower, 
Sublessee agrees not to erect a tower on the property it leases adjacent. to the 
Sublease leasehold site, that might interfere with use of TriMet's tower, and agrees to 
use reasonable efforts to continue its existing lease of the adjacent land, thereby 
keeping that land and its air space free of obstruction that might interfere with use of 
TriMet's tower. If Sublessee's antenna requirements are no longer met by use of 
TriMet's tower, Sublessee may terminate this Sublease as to its use of the tower upon 
ninety (90) days prior written notice to Tri·Met. The provisions of this subparagraph (D) 
shall not survive the termination of this Sublease. 

(E) Subject to other provisions of this Sublease, Sublessee shall have access to the 
Premises and tower at all reasonable times for installation, maintenance, repair, 
replacement, or removal of its equipment. 

(F) Sublessee shall ensure that only individuals necessary for installation, maintenance or 
operation of its equipment on TriMet's tower are admitted to the Premises by 
Sublessee. Sublessee shall ensure that those individuals practice all reasonable safety 
precautions, including but not necessarily limited to those commonly practiced in the 
relevant trade or industry. Sublessee shall ensure that individuals who go aloft the 
tower are not subjected to electric or electronic hazards of which Sublessee is, or 
reasonably should be aware. Each party shall notify the other immediately of any 
hazardous condition that arises on the Premises and becomes known to the party or its 
officers, employees or agents. 

(G) Each party shall comply at its own expense with all laws, ordinances and regulations of 
any municipal, county, state, Federal and other public authority respecting the party's 
use of the Premises. 

(H) Sub lessee shall not install or use any power machinery on the property other than that 
which is necessary for diagnostic purposes or that which is necessary for normal 
maintenance of equipment, except with prior written consent of TriMet. 

(I) Sublessee shall not permit any lien of any kind to be placed or imposed upon any part 
of the Premises. 

(J) TriMet will pay the utilities· (power bill), provide emergency power, and maintain the 
generator-. TriMet does not guarantee or warrant the stability or suitability of building 
power nor guarantee availability of emergency power during power failures of the main 
grid. 

7. Exhibit A, Paragraph 16 "Taxes and Assessments" 

Paragraph 16, "Taxes and Assessments", is revised to add the following language: 

The parties acknowledge that each party is a tax exempt entity. If applicable, Sublessee shall 
be responsible for any taxes and assessments that may be imposed as a result of Sublessee's 
use of or operations on the Premises. 
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The last: sentence of Paragrnph 19, "Prnperty Maintenance", is r·evised to read: 

Sublessee shall maintain the Premises in a neat, well-kept manner·. The parties acknowledge 
that Sublessee is not the sole subtenant of TriMet at the Premises; Sublessee shall not be 
responsible for remedying conditions of the Premises caused by other TriMet or TriMet's other 
subtenants. TriMet shall require all other subtenants or authorized users keep the Premises in a 
neat, well-kept manner during the entities' or persons' uses. 

9. fxhiblt_l,_.__Parag@Pll-22 "Liability; Indemnification" 

The first sentence of Paragraph 22, "Liability; Indemnification", is revised to r·ead: 

Sublessee shall occupy and use premises at Sublessee's own risk and expense and shall, to the 
extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, indemnify, 
defend, save and hold harmless TriMet and its directors, officers, employees, and agents and 
the State of Oregon, the Oregon Transportation Commission, Commission Members, officers, 
agents, and employees from all claims, suits or actions for any damage to property or injury or 
death of any persons arising out of or in connection with Sublessee's occupancy or use of the 
premises. TriMet and the State of Oregon shall, in no event, be liable to Sublessee for any 
damage to proper·ty, or injury or death of any person occurring or arising from the use of 
premises by Sublessee. Sublessee further agrees, to the extent permitted by the Oregon 
Constitution and the Oregon Tort Claims Act, to indemnify, defend, save, and hold harmless 
TriMet and the State of Oregon from any and all claims, liabilities, losses, damage, costs and 
expenses (including attorney fees at trial and on any appeal of review) arising out of use of the 
premises by Subleassee or its agents, employees, contractors, collocators or invites, including 
but not limited to the costs of remediation or clean-up of any Hazardous Material used on the 
premises by Sublessee or its agents, employees, contractors of invitees, whether with or 
without the apprnval of TriMet or the State of Oregon. 

10. f2.<_hibit __ &_f.fil_a_lllilQ.h 24, "Successors Et Assig11_s." 

Paragraph 24 "Successors Et Assigns" is deleted in its entirety and replaced with the following: 

The provisions of this Sublease and all obligations and rights hereunder shall extend to and bind 
any successors or assigns of Sublessee for whom written consent has been provided by TriMet 
pursuant to Paragraph 17, "Assignment." 

11. Additional Provisions 

The following additional provisions shall apply to this Sublease: 

TriMet makes no representation regarding security. Sublessee assumes all risk of loss 
due to theft, vandalism, or other acts of third parties. The parties acknowledged that 
TriMet has other subtenants at the Premises; TriMet shall require that any other 
subtenants or authorized users of the Premises take reasonable precautions to keep the 
Premises secure and to avoid damages or loss at the Premises and to any other users' 
telecommunications equipment that may be located at Premises. 

(b) Ligl:11, View and Air~~ 
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This Sublease does not grant: any rights of access to light, view and air over the 
Premises. 

Any waiver by TriMet of any breach of any term or condition herein contained to be 
kept and performed by Sublessee shall not be deemed or considered as a continuing 
waiver, and shall not operate to bar or prevent the TriMet from declaring a forfeiture 
for any succeeding breach, either of the same term or condition or otherwise. ' 

(d) pamage by Casualty on Fire, and Duty to R~aic 

In the event of destruction of the tower by fire or other casualty, TriMet may elect to 
repair the tower or not. TriMet shall give Sublessee written notice of TriMet's election 
within twenty (20) days after the occurrence of the damage. If TriMet does not give 
that notice, TriMet conclusively shall be deemed to have elected not to repair, and 
may terminate this Sublease as of the date of the damage. 

If TriMet elects not to repair the tower, then Sublessee may terminate this Sublease as 
of the date of the said damage. If the tower is partially destroyed and TriMet elects to 
repair, then TriMet shall repair the tower with all reasonable speed and shall have the 
right to take possession of, and occupy, to the exclusion of Sublessee, all or any part of 
the tower in order to make the necessary repairs, and Sublessee hereby agrees to 
vacate upon request all or any part of the tower that Sublessor may require for making 
necessary repairs. 

(e) Notices 

Any notice required by the terms of this Sublease shall be in writing and effective if (a) 
delivered per'sonally to the following addressee; (b) deposited upon mailing by in the 
United States mail, postage prepaid, certified mail, return receipt requested; (c) sent 
by overnight or commercial courier (such as Federal Express), addressed as specified 
below, or to such other address or addressee as either party may specify to the other in 
writing from time to time during the term of this Sublease. Notice sent by facsimile 
transmission is deemed sufficient when received during regular business hours. 

Tri Met 
Real Property 
1800 SW 1st Avenue 
Portland, Oregon 97201 
Facsimile: 503-962-2299 

City of Portland, the Water Bureau 
AITN: Pro~erty Management 
1120 SW 5' Avenue, Room 616 
Portland, OR 97204 
Facsimile: 503-823-7024 
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In Witness whereof, the parties have executed this Sublease by their duly author·ized repr·esentatives as 
set forth below. 

TRI-COUNTY METROPOLITAN TRANSPORTATION 
DISTRICT OF OREGON 

CITY OF PORTLAND, a Municipal Corporation 

By: ~~---------- By:~~-
Name: -~ujl;:\\(v<f2---- _ Name:~·~ _b. ~~--
Title: lclI\-'Dl@i"tQT[h~~ Title: --~!'\<\IA>ls ~ }(_ 

Date: --~_\llil(L ?J.r 2Q ~-'---· Date: 09. 0~ · ""lC>/ '{___ _______ _ 

s to form and legal sufficiency Approved as to Form 

ounsel 
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Exhibit "A" 

OREGON DEPARTMENT OF TRANSPORTATION 
COMMUNICATION SITE LEASE 

18710 

THIS LEASE, effective as of JUNE 3911> , 20J±., Is between the STATE OF OREGON, by mid through Its 

PEPARTl\llENT OF TRANSPORTATION (''State") 1md TRI-COUNTY METROPOLITAN 

TRANSPORTATION DISTRICT OF OREGON, 11 mass transit di<>lrlct organized under the laws of the 

State of Oregon, !ilso known as a Municipal Corporation, ("Lessee"). 

The parties agree as fottows: 

PREMISES 

state leases to Lessee for the purpose of operating and maintaining a communication site, that real 

property consisting of 2,500 square feel, more or le11s, and shown on Exhibit "A" (the "Premiss::{), and further 

described as follows: 

A Parcel of land lylng In the Northwest (NW114) of Section 27, Township 1 South, Range 2 East, 

W.M., City of Happy Valley, Clackamas County, Oregon, and further described as follows: 

The leasehold boundary shall run from the moot Northerly Northeast comer of Lessor's 

prnp&rty 75 feet West along the most Northerly property line of Lessor's property, I.hence South 35 feflt, 

more or le&S, to said existing fence, thence East 76 feet to the E1111terly property line of L65Sor's 

property, thence 35 feet, more or Jen, North along Lessor's Eaeterly property fine to the meet Northerly 

Northeast comer of Lessor's property being the point of beginning. 

The parties are the parties to that certain Lease dated June 21, 2010 (the "Previous Lease") for the 

same premises as described below. Beginning on June 30, 2014, this Lease supersedes and replaces in ils 

entirety the Previous Lease, which the parties deem to expire at midnight on June 29, 2014 Instead of June 30, 

2014, the expiration date set forth in the Previous Lease. 

IMPROVEMENTS 

The improvements identified In the attached Exhibit 'B' are ITTcluded In this Lease. Tenant may remove the 

tower, and the related equipment thereon, upon termination or expiration of the Lease. No other Improvements 

may be placed in or on the Premises, and Lessee shall make no alterations to existing improvements on the 

Premises without the prior written consent of State. All Improvements made must be done at the sole expense 

Communlcallon Silo L .... 
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6. 

of Lessee. P.rr lrnprov0ments made by Lessee to the Pmmises after the effective date hEHBOf sh21l b.."!;::oms u·1s 

property of State upon their Installation on the Prernlses, unless tl1e partfes agres otherwise in wrlti:ig .. 

TERM 
The term of the laase is five (5) years, beginning June 30, 2014 through June 29, 201S, unless otherwise 

terminated earlier. 

BASE RENT 

The base rental fee shall be$ 50,178.00 per year starting June 30, 2014. Lessee shall pay the yearly rent in 

advance by the first of each June 30, until lease expires, payment to be sent to: Department of Transpo1tation, 

Proparty Management, 4040 Fairview Industrial Drive SE MS#2, Salem, OR, 97302-4211. Effective annuaffy 

starting June 30, 2015 and thereafter until lease expiration, the yearly rent, for this lease and each sublease or 

collocation agreement, If any, will be adjusted to reflect any in"'vrease In the CONSUMER PRICE INDEX 

(CPl-U), "U.S. City Average". This adjustment will be made using the published "U.S. City Average" for the 

most recent April. The base CPl-U "U.S. City Average• factor for this lease Is 237.072 , based on the 

published rate for Aprll 2014 (1982-84 = 100). State wrn notify Lessee at least fifteen (15) days In advance of 

the rental increase. In no event shall the rent decrease below the original rate noted above. 

ASSIGNMENT, SUBLEASE, OR COLLOCATION 

Lessee shall not assign this Lease, subJet the Premises or allow collocatlon on the Premises without prior 

written consent of the State. State reserves the right to deny the request. 

Lessee shall request State's consent to allow an assignment of the lease, a sublease. or a collocatfon of the 

Premises in writing. Each request for consent shall be accompanied by an administrative fee of $500. 

ANY ATIEMPT IQ ASSIGN, SUBLET, QR ALLOW COL.LOCATION WITHOUT WRITTEN CQti§ENT OF 
STATE WILL BE CONSIDERED A DEFAULT UNDER THIS LEASE. 

CONSENT TO COLLOCATION; ADDITIONAL RENT 

State does hereby consent to the Sublessee/Collocatlon Agreements Hs!ed on Exhibit "D,' which is attached 

hereto and by this reference Incorporated herein. In consideration of such consen~ on the first of each month, 

Lessee shall pay to State as addttional rent the amount(s) set forth in Exhibit ·o:· Additional rent will be 

· prorated for partial rent periods at the start of a new collocation. Additional rent wlll be adjusted based on the 

CPi-U on the anniversary or the Lease as described In Section 4 of the Lease. Lessee's additional rent 

obligation shall continue until modified in writing by State and Lessee. Lessee shall not be entaled to a 

Com:n\lnlcatloo Site L••'" 
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proration or refum:l for o\ partial rent period resulting from of tl10 expiratkm or tem1ination of ;;; Collo::;a(ion 

Agreement. 

Collocation Agreements entered into by Lessee are subject to and subordinate to the terms of the Lease and 

must terminate on or before the date that the Lease is terminated, etther by its terms or by action of the parties. 

The consent granted herein is a consent only to the act of collocating; it is not a consent, 3llreement, or 

approval of or to any of the terms and provisions of the' Collocation Agreement nor is it a representation by 

State that any wanantfes made in connection with or as a part of the Collocation Agreement are accurate. Said 

consent Is not a waiver of any default by Lessee or of any right of State. Regardless of the terms and 

provisions of the Collocation Agreemen~ State shall continue to be entitled to full performance of all of the 

terms of the Lease, even If the Collocatlo.'l Agreement may specify different or !0sser performance than does 

the Lease. A consent to collocatlon by State Is not a consent to any future assignment, sublease, or collocation 

and is not a waiver of the requirement to sook and to OOtain consent for the same. Nothing herein shall be 

doomed a waiver or a release of any obligation or llabl!lty of Lessee under the Lease. Lessee shall remain fully 

llable and responsible under the Lease. No consent, amendment or Indulgence attrlbutab!e to State with 

respect to the Lease or Collocation Agreement shall release Lessee from any such Uablltty or obllgatlon. 

Lessee may request consent to enter Into additional Collocation Agreements in accordance with Section 5. 

RENEWAL 

Subject to the following conditions, Lessee may renew this Lease for up to two additional five ( 6) year periods. 

Lessee must provide State wrnten notice of Lessee's Intent to exercise the option not more than 120 days or 

less than 60 days prior to expiration of the original term or renewal period. Lessee must not then be in default 

or In materiel breach of any of the Lease terms. State, et Its sole dlscretlon, may approve or reject the request 

for renewal and shall give written notice ot its decision at least 30 days prior to expiration of the term or renewal 

period. tf State gives written notice of non-renewal, Lessee will have 180 days to vacate per t611Tl5 of 

Termination Section #8. Lease payments to continue until Lessee vacates. Lease conditions and rent 

applicable to each renewal period wfll be established by State prior to the start of each renewal term. 

TERMINATION 

State may terminate this Lease as to all or part of the Premises when necessary for public purposes, or when 

State determines that It Is in the public's best fnteres~ by giving a 180-day written notice to Lessee of State's 

Communicalioo Silo Le ... 
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91 intent to terminate. If slate gives notice of barminatlon, LesssB hereby waives all rights to make s. claim fo: miy 

9 2 losses or damages suffered as a result of termination. 

93 Lessee may request termination prior to Lease expiration by submitting a written request to State and malcing a 

94 termination payment in the form of a cashier's check or money order equal to the greater of one fourth (1/4) of 

95 the annual rent (base rent and add!tlona! rent) or $1,500. Upon early termination, Lessee rema!ns liable per 

96 Sectiori 11 for ail taxes for the tax year in which the Lease Is terminated. Depending on lhe termination date, 

9 7 this could be tax for the fUll year. 

98 9, RESTORATION 

99 Except for normal wear and tear occurring from use of the premises and caused by circumstances over 

100 which Lessee had no control, Lessee shall, at the expiration or termination of this agreemen~ restore the 

101 premises to the same condition that existed at the time of Lessee's intial entry upon the promises ul'lder this 

102 lease or any proceeding lease. 

103 10. LEASE WAIVER 

104 Failure of State to object to the violation of any provision of this Lease may not be deemed a waiver by State of 

1 o s a subsequent slm~ar breach nor of State's right to demand strict performance by Lessee of any provision of the 

106 lease. 

1O7 No waiver, con sen~ amendment, modiflcatlon or change lo any provision of the Lease, or waiver of any of its 

1 o s terms, Is effective unless it is fn wrtUng and signed by both Lessee and State. Any waiver, consent, 

1o9 modification or change, if made, Is effective only in the specific Instance and for the specific purpose given. 

110 11. LEASE TERMS ARE INDEPENDENT 

111 The terms of this Lease are separate and Independent and the performance of each Is not conditioned or 

112 dependent upon performance of any other, unless specifically staled within the language of the term. Any term 

113 of this Lease which proves to be Invalid, void or Illegal is not Intended to aff~ Impair or inva~date any other 

114 term and such other tenms are intended to rematn In full force and effect 

11s 12. ACCEPTABLE & NON-ACCEPTABLE USES 

116 Lessee shall use the Premises for operating and maintaining a communication alts. A breach of this 

117 covenant is a default and may resu~ in terminaUon of this Lease. Lessee shall not use the Premises for. 

118 

119 

(a) 

(b) 

Commoolco(Joo Site Loallll 
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residential purposes; 

storage, disposal or manufacture of any flammable materials; 
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120 (c) storage, disposal or proGGSsi~g of wo:ste rn;;1reria!, junl~. scrap, or olsrna1Wng of vehicies 07 

121 equipment; 

122 (d) any purpose deemed by. State to be a potential hazard to the public or detrimental to the use, 

123 maintenance and scenic enjoyment of any adjacent State property; or 

124 (e) for any unlawful purpose whatsoever. 

125 13. HAZARDOUS MATERIALS 

12 6 "Hazardous Material" means any substance: 

12 7 (I) the presence of which requires JnvestigaUon or remediation under any federal, state or local statute, 

128 regulation, ordinance, order, action, policy or common law; or 

129 (Ji) which Is or becomes defined as a "hazardous waste', "hazardous substance', pollutant or 

130 contaminant under any federal, state or local statute, regulalion, rule or ordinance or amendment including, 

131 without limltation, the C'..omprehensive Environmental Response CompensaUon and Liability Act ( 42 USC 9601 

132 et seq.) and the Resource Conservation and Recovery M (42 USC 6901 et seq.); or 

133 (iii) which Is toxic, explosive, corrosiVe, flammable, Infectious, radioactive, carcinogenic, mutagenlc, or 

134 otherwise hazardous and is or becomes regulated by any governmental authority, agency, department, 

135 commission, board, or instrumentality of the United States, the State of Oregon, or any political subdlvlslon of 

136 them. 

13 7 Lessee shall no~ except for the facilities referenced In Exhibit• B": · 

138 (a) install facilities for or operate on the Premlses a gasoline supply station or gasoline pump; 

139 (b) allow vehicles used or designed for the transportation of, or bulk amounts of, gasoline, petroleum 

14 o products or explosives on the Pr~mises; 

111 (c) store bulk gasoline, petroleum products or explosives on the Premises. 

142 (d) except with the prior w~n approval of State, which approval may be withheld in State's sole 

14 3 discretion, allow any Hazardous Material lo be brought upon, treated, kept, stored, disposed of, discharged, 

14 4 released, produced, manufactured, generated or used upon, abou~ or underneath the Premises or any portion 

145 of them. 

14 6 Any request for State's written consent must be in writlng and must demonstrate to the satisfacUon of State that 

14 7 the Hazardous Material is necessary to the business of Lessee, and will be stored, used and disposed of in a 

14 8 manner that complies with all federal, state or local laws, statutes, rules, regulations, ordinances, orders, 

14 9 permits or licenses applicable to the Hazardous Material. Any approvoo use of Hazardous Materials .must 
Commun!cal!oo S!I<) LeMO 
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16. 

17. 

18. 

oontlm1e during the term of this Lease to comply with afl federal, state, and local laws, statutes, rules, 

rc-gulations, ordinances, orders, permits or ik:enses applicable to Hazardous fl;aterial. 

INGRESS & EGRESS 

Access to the premises will be by a Reciprocal Easement recorded June 22, 2006, In Docume.-it No. 2()()6.. 

057118, records of Clackamas County, Oregon, that grants to ODOT and to Its guests, Invitees and licensees a 

non-exclusive easement to use the existing access road located for Ingress and egress to and from the ODOT 

property to SE Ridgeway Drive, as shown on Exhibit 'A'. All Ingress and egress Is subject to administrative and 

statutory requirements, Including but not limited to ORS chapter 374 et seq. Access to the Premises via city or 

county roads rs under local city or county Jurisdiction. 

OCCUPANCY 

Lessee shan not occupy or use the Premises In a way that permits hazardous or unreasonably objecUonable 

smoke, fumes, vapor, or odors to emanate from the Premises. Lessee shall operate and maintain the 

Premises to protect against hazards affecting the use, safety or appearance of Iha Premises. Lessee shall use 

and maintain the Premises to cause no Interference with traffic at any acfiacent State property. 

TAXES & ASSESSMENTS 

Lessee shall be responsible for all taxes and assessments, If any, on all real and personal property located on 

or attached to premises, regardless of ownership. 

The State shall pay all real property taxes for the premises, for which, Lessee shall reimburse State within 30 

days of billing for said taxes by State. If lease expires or Is terminated by either party after June 30, of any 

year, Lessee shall be responsible for all taxes and assessments Imposed on the premises for that tax year, 

regardless of when tax Is Imposed. Notwithstanding the previous sentence, Lessee shall be entJUed to a pro-

ration of taxes if State has terminated this Lease pursuant to the frrst sentence of Termination Section #8. 

UTILITIES 

Lessee shall pay for all utility services furnished to the Premises and shall order and pay for any meter 

Installations that may be necessary. 

ADVERTISING SIGNS 

Lessee shall erect no advertising signs, displays or devices on the Premises except signs advertising Lessee's 

on-Premises business. Any on-Premise signs and informational notices are subject to State's approval and 

must Indicate no more than the type of activity being conducted on the Premises. No signs are allowed on 
Communlcalloo Site t.o .. e 
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179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

19. 

20. 

21. 

22. 

areas wltr1ln Stak;'s recognized right of way nor under or ovor any State struc\ure. All signs must comply with 

l:>~I sign ordinances. 

PROPERTY MAINTENANCE 

Lessee shall at all times, and at Lessee's sole expense, keep and maintain the Premises, including the 

sidewalks, If any, In front of the Premises, free and clear of ice, snow, rubbfsh, debris, noxious weeds, 

obstructkms and all flammable or explosive materials of every kind, and shall keep the Premises in an orderly, 

c!Ban and safe condition. Lessee shall maintain the landscaping by regular trimming, weeding and generally 

maintain the Premises In a neat, well-kept manner. Lessee shall perform any emergency maintenance 

procedures as State may reasonably require. 

TRANSPORTATION FACILITY PROTECTION 

Lessee shall take all steps necessary, at Lessee's sole expense, to effectively protect any adjacent State 

property from damage incident to Lessee's use of the Premisas. Lessoo is liable to and shall reimburse State 

for any damage to State's right of way fences, markers, monuments, slope easements, structures or facilities 

resulting from or attributable to Lessee's use and occupancy of the Premises. 

PERMITS AND LICENSES 

Lessee shall secure all necessary permits and licenses required in connection with operations on the Premises 

and shall comply with all federal, state, and kx:al statutes, ordinances, and regulations that may concern, in any 

way, Lessee's use of the Premises. 

LIABILITY; INDEMNIFICATION 

Lessee shall occupy and use premises at Lessee's own risk and expense and shall, to the extent permitted by 

the Oregon ConsUlution and the Oregon Tort Claims Act, indemnify, defend, save, and hold harmless the State, 

the Oregon Transportation Commission, Commission members, officers, agents, and employees, from all 

claims, suits or actions for any damage to property or injury or death of any person arising out of or In 

connection with Lessee's occupancy or use of the premises. State shall, in no even~ ba liable to Lessee for 

any damage to property, or Injury or death of any person occurring or arising from the use of premises by 

Lessee. Lessee further agrees, to the extent permitted by the Oregon Constitution and the Oregon Tort Claims 

Act, to indemnify, defend, save, and hold harmless State from any and all claims, liabilities, losses, damage, 

costs and expenses (including attorney fees at trial and on any appeal or rev!ew) arising out of use of the 

premises by Lessee or its agents, employees, contractors, coliocators or invitees, including but not Umltad to, 

Commoolca~oo Siio Lo.,., 
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208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

2?.7 

228 

229 

230 

231 

232 

233 

234 

235 

236 

23. 

24. 

25. 

the costs of remediation o; clean-up of any Hazardous f/iaterial used on tho premises by L.essoe or ftB agents, 

en1ployees, contractors or Jnvl\Bes, whether with or wlthoo! the app~oval of State. 

INSURANCE 

Lessee is self-Insured for liablllty and for workers compensation. Lessee shall not be required to purchase the 

Insurance described below In this Section 23 unless it is no longer self-insured. Fui.1hermore, Section 23 w!ll 

have no effect unless TrlMet ceases to self-Insure for liability or workers compensation during the Lease Term. 

In the event TrfMet ceases to self-Insure for liabllrty or workers compensation during the Term, it shall comply 

with the following: 

Lessee shall obtain, at Lessee's expenw, and keep in effect during the term of this lease, Commercial General 

Liability Insurance covering bodily injury and property damage In a form and wtth coverage that Is satisfactory to 

the State. This insurance shall Inell.Ide personal and advertising Injury HabUity, products and completed 

operations. Coverage shall be written on an O"veurrence basis. Combined single limit per occurrence shan nol 

be less than $1,000,000. Each annual aggregate limit shall not be less than $1,000,000. 

The llablllty Insurance coverage required for performance of the lease shall Include the State of Oregon, the 

Department of Transportation and its divisions, officers and employees as Addltlonal Insured but only with 

respect to the Lessee's activities under this lease. Coverage shall be primary and non-contributory with any 

other insurance and self-insurance. 

As evidence of the insurance coverage required by this lease, the lessee shall furnish a Certificate of Insurance 

to the Department of Transportation prior to the execution date of this lease. The Certificate w!ll specify all of 

the parties who are endorsed on the policy as Additional Insured. The Lessee shall pay for all deducHbles, self-

Insured retention and/or self-insurance included hereunder. 

There shall be no cancellation, material change, potentlal exhaustion of aggregate limitS or non-renewal of 

Insurance coverage without thirty (30) days written notice from the Lessee or its insurer(s) to the Department of 

Transportation. 

SUCCESSORS & ASSIGNS 

The provisions of this Lease and all its obligations and rights extend to and bind the successors and assignees 

of Lessee and any assignee or legal successor of State. 

ENTRY ONTO PROPERTY 

Comrnu'*"tloo Sile Lease 
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237 

238 

239 

240 

241 

242 
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244 
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248 
249 
250 
251. 
252 

253 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

26. 

27. 

State reserves the right to enter and oxupy tl1e Premises upon the failure of Lessee to comp!y with any 

material provision of this tease. State also reserves the right to enter the Premises: 

(a) for purposes of Inspection and to determine whether Lessee is complying wtth the provisions of this 

lease; 

(b) to perform acts necessary or proper tor the protection, preservation. maintenance, rE;construction, 

and operation of any adjacent State property; or 

(c) to perform any act necessary or proper in connection with the construction or maintenance of any 

Improvement on State property. 

State also reserves the right lo enter and take possession of the Premises in case of national or other 

emergency for· the purpose of preventing sabotage and otherwise protecting its property. During such 

emergency occupation Lessee will be relieved from its obligations under this lease. 

DEFAULT 

The foHowing are events of default 

(a) failure of Lessee to pay any rent or other charge within 15 days after It Is due; or 

(b) failure of Lessee, and/or any collocator, to comply with any term or condition or futflll any 

obligation of the Lease (other than the payment of rent or other ch~rges) within 10 days after written notice 

by State specifying the nature of the default, except that if the default fs of such a nature that It cannot be 

completely remedied within the 1 O day period, Lessee will not be In default If Lessee begins correction of the 

default within the 1 O day period and thereafter proceeds with reasonable diligence and in good faith to effect 

the remedy as soon as practicable. 

REMEDIES FOR DEFAULT 

State may terminate the Lease if a default has not been cured within the time provided (If any) for curing the 

default. If State terminates for default, or for any other reason, Lessee shaU peaceably and quietly leave, 

vacate completely and surrender the Premises, Including aH improvements and fixtures that belong to State, 

by the date of termination, in a good, clean and sightly condition, excepting only reasonable use and wear, 

and damage by earthquake, fire, public calamity, the elements. acts of God, or other circumstances over 

which Lessee has no control. If the Premises are not voluntarily surrendered, State may re-enter and take 

possession of the Premises without notice and, without breach of the peace, and with or without legal 

process, may evict and dfspossess Lessee from the Premises. 

C01'111TXJnlcatJooSilolk• .. 
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268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 

28. 

29. 

30. 

In the event of lermi:1a1icm or retaking of possession fo!lowing defau~. State Is entitled to rec::ivor 

immediately, without waiting until the due date of any future rent or until the date fixed for eJ:piratlon of the 

Lease term, the following amounts as damages: (i) loss of rents from the date of default until a new lessee Is 

secured, or until the termination date of the Lease, whichever is sooner; and, (Ii) reasonable costs of reentry 

and re-letting Including without ttmilation the cost of any cleanup, refurbishing, removal of Less~e's property, 

or any other expense O"--Casloned by Lessee's default including, but not limited to, any repair costs, attorney 

fees and court costs. 

TIME 

Tlme Is of the essence of every provision of this lease. 

FEDERAL HIGHWAY ADMINISTRATION (FHWA) REGULATIONS 

Lessee shall comply wi1h all standards and requirements stated in Federal Highway Administration Regulations 

('Regulations') that may apply to the Premises or this Lease. If these Regulations conflict with any provision of 

this Lease, the Regulations are deemed to preempt the conRicilng provision. This paragraph does not, 

however, relieve Lessee from the duty lo comply with all other provisions of this Lease and any provisions of 

this Lease that are in addition to or more stringent than the standards and requirements of the Regulatlons. 

CIVIL RIGHIS (NON·DISCRIM!NATION) 

Lessee, for itself and Its assigns, warrants, that (1) no parson, on the grounds of race, color, or national origin, 

will be excluded from partlclpatfon in, be denied the benefits of. or be otherwise subjected to discrimination In 

the use of the Premises; (2) in connection with the construction of any improvements on the Premises, no 

discrimination will be practiced In the selection of employees and contractors, by contractors in the sefectlon 
... -! 

and retention of first-tier subcontractors, and first-tier subcontractors in the selection and retention of second-

Uer subcontractors; and (3) Lessee shall use the Premises In compliance with all other requirements imposed 

pursuant to Title 15, Code of Federal Regulations, Commerce and Foreffln Trade, Subtitle A, Office of the 

Secretary of Commerce, Part 8 (15 C.F.R., Part 8), and as these Regulations may be amended. If Lessee 

breacl1es any of the above non-discrimination warranties, State may immediately terminate this lease, re-enter 

and repossess the Premises, and obtain damages from Lessee for any Joss caused to State by Lessee's 

breach. 

Coounur.1¢<1100 Sll<l Loose 
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297 

298 3'1. PRIOR l.EASES/AGREEllflENTS 

2 99 This Lease is intended to supersede or replace all previous agreements, written or oral, entered Into by the 

300 parties for the rental oftlie Premises. 

301 32. RELOCATION BENEFITS WAIVED 

302 If this Lease is terminated for any reason, Lessee waives all benefits that may otherwise be avallable under the. 

303 Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended, or any other 

3 o 4 benefits under similar acts applicable to Lessee, or to the Premises. 

305 
306 33. 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 

NOTICES 

Notices must be sent to the following addresses: 

STATE: 

LESSEE: 

Technical Leadership Center 
Attn: PROPERTY MANAGEMENT I ACCESS RESEARCH 
Oregon Department of Transportation 
4040 Fairview Industrial Drive SE, MS#2 
Salem, Oregon 97302-1142 
Phone: (503) 986-3600 
FAX: (503) 086-3825 

TRIMET REAL PROPERTY MANAGER 
1800 SW 111 AVENUE 
PORTLAND, OR 97201 
(503) 962-2123 

329 34. COMPLETE AGREEMENT 
330 
331 THIS LEASE CONSTITUTES THE ENTIRE CONTRACT BETWEEN THE PARTIES.. NO WAIVER, 
332 CONSENT, l\l!ODIFICATION OR CHANGE, OR TERMS OF THIS LEASE SHALL BIND EITHER PARTY 
333 UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WANER, CONSENT, MODIFICATION OR 
334 CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE 
335 SPECIFIC PURPOSE GNEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR 
336 REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDINC'l THIS LEASE. 
337 LESSEE, BY THE SIGNATURE BELOW, HEREBY ACKNOWLEDGES READING THIS LEASE, 
338 UNDERSTANDING IT, AND AGREEING TO BE BOUND BY ITS TERMS AND CONDITIONS. 

339 
340 

Coom.lnlc&tioo Sit& L.,. .. 
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341 
342 
343 
344 
34 () 
346 
347 
349 
349 ODOT REGfON APPROVAL 
350 
3$1 
352 ,--
353 By_~,._,_J:zd__ __ , 
35 4 ODO~ Manager 
355 
356 
357 Date __ <P_,,_(_l~"l~/_1'(,__ __ 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 

377 
378 

STATE: 

f'\IW Fti® #: i 6@61'C·b~ 
RfW M!?\P !¥: 1fM • .Z30 

STATE OF OREGON, by and tllrougll Its 
DEPARTMENT OF TRANSPORTATION 

By ___ _ 
Rick Crager, State Right of Way Manager 

LESSEE: 

TRI.COUNTY METROPOLITAN TRANSPORTATION 
DISTRICT OF OREGON, LESSEE 

379 ODOTFedera!Taxl.D. ----------
380 
381 

362 ATTACHMENTS: 
3 B 3 Exlllb!t A -Premfs('lll 
30 4 ExhlbRB - U3l (If lmprovemal\1$ 
3 as Exhlblt c - ln!ooUonally Omitted 
3 8 6 Exhibit D - List of Approved Collooators 
387 
380 
389 Endoll.om;t[lo{:um<ml 

390 
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3<11. 
342 
343 
344 
345 
346 
347 
348 
349 ODOT REGION APPROVAL 
350 
351 
352 
353 By _________ _ 

354 ODOT Region Manager 
355 
356 
357 Date ______ _ 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 

377 

378 

STATE: 

STATE OF OREGON, by and through its 
DEPARTMENT OF TRANSPORTATION 

~I/~ By ~ . 
Rick Crager, staRiilfuOf Way Manager 

Date 4' /g /H 

LESSEE: 

TRI.COUNTY METROPOLITAN TRANSPORTATION 
DISTRICT OF OREGON, LESSEE 

By -~d--,. \.1"' .-( ./?r 

-S,.,,~n""ua-n"""== .... aer~, o""'i~re_cto_r '""ot..,,R'""e_a __ I P~ropert--y---

379 ODOTFederalTaxl.D. -----------
380 

381 
382 ATTACHMENTS: 

383 Exhlbtt A-Premises 

3 8 4 Exhibit B - Llst of Improvements 

385 Exhlbn C-lntentlonalfy Omitted 

38 6 Exhibit D - List of Approved Collocators 

387 
388 
389 

390 
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Exhibit B - list of Improvements 011 Premlsais 

F~~" i~lf!GeC·lA 
M!. Soott 
Tri - met lease 

Improvements consist of a wood constructed building and a 60 ft. tower 
with sorted equipment on it. See attached pictures 8- I, B- 2 and 8- 3. 
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1 

2 
3 

1. PACIFIC CORP 

s 825 NE Multnomah Street, Suite 1700 

6 Portland, OR 97232 

7 Contact: Deanna Adams 

s Phone: 
9 

10 
11 Payment Start Date: June 30, 2014 
12 Additional Rent Amount: $~per MONTH 
13 Allowed Equipment: N/A 
14 
15 
16 2. OHSU 

1 7 3181 SW Sam Jackson Park Road 

18 Portland OR 97239 

19 Contact: Cecilla Hetrick 

20 Phone: 503 494-2454 
21 
22 
23 Payment Start Date: JUNE 30, 2014 
24 Additional Rent Amount: $~per MONTH 
25 
26 Allowed Equipment: N/A 
27 
28 
29 3. CLACKAMAS CO 

30 2200 Kaen Road 

31 Oregon City, OR 97045 

32 Contact: Mark Spross 

33 Phone: 503 655-8882 
34 
35 Payment Start Date: JUNE 30, 2014 
36 Additional Rent Amount: $ 40.00 per MONTH 
37 
38 Allowed Equipment: N/A 
39 
40 
41 
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~2 4 .. 

43 1120 SW 5th Ave. #1204 

4 4 Portland, OR 97204 

4 5 Contact: Janene Edgerton 

4 6 Phone: 503 823-5342 
47 
48 
4 9 Payment Start Date: JUNE 30, 2014 
50 Additional Rent Amount: $~per .MQNiti 
51 
52 Allowed Equipment: N/A 
53 
54 
55 5, CITY QF PORTLAND-WATER $UREAU 

56 1125 SW 5th Ave. #616 

57 Portland, OR 97204 

58 Contact: Kirk Nibbler 

59 Phone: 503 823-6057 
60 
61 Payment Start Date: JUNE 30, 2014 
62 Additional Rent Amount: $ 75.00 per~ 
63 
64 Allowed Equipment: N/A 
65 
66 
67 
68 
69 
70 
71 
72 Check Box below If: 
73 
7 4 D No Collocators or Sublessees currently In Place 
75 
76 
77 
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