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RESOLUTION NO. 488

WHEREAS, the Board of Trustees (Board) of the Bureau of Fire and Police Disability and
Retirement (FPDR) determined that changes were necessary to the FPDR Administrative Rules; and

WHEREAS, FPDR staff and the City Attorney’s office provided input; and

WHEREAS, a pubhc Question and Answer session on proposed amendments to the FPDR
Administrative Rules was held on February 14, 2014; and

WHEREAS, the Board has considered and recommends changes to Sections 5.7.01, 5.8.01,
5.9.01 and 5.10.02 of the FPDR Administrative Rules as shown on Exhibits “A” and “B”, attached
hereto and by this reference made a part hereof; and

WHEREAS, the Board also authorizes FPDR staff to make any housekeeping changes to the
proposed amendments that are strictly related to spacing, pagination, section lettering, cross-
references in the Rules and Charter, and spelling that will not impact the meaning of the
Administrative Rules. '

. WHEREAS, it is appropriate and in the public interest that the FPDR Administrative Rules
be changed in accordance with the recommendations of the Board; and

: NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees that the sections of the
FPDR Administrative Rules be amended as shown on Exhibit “B”.

ADOPTED by the Board of Trustees on the 25th day of March 2014.

Samuel Hugchison
FPDR Director
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Propsed Rule Changes for Definitions

amenmssrmmrnensmnane EXiSHING WOrding ---sesmese e ccocans — Proposed New Wording
5.7.01 5.8.01 5.9.01 5.10.02
R Service Connected Disability Nonservice Connected Disability Medical Benefits Return to Work and Vocational
oW : Rehabilitation Programs
1 J"Altending Physician.” The tarm “Attending “Attending Physician.” The term “Atfending “Attending Physician.” The term "Attending ~Atiending Physician.” The term “Afiending Physielan” means:
Physician® means: Physician" means: Physician” means: . -
(A) A medical dactor or doctor of osteopathy licensed under
" . ) ORS 677.100 to 677.228 by i
(A) A madical doctor or doctor of osteopathy (A} A medical doclor er doctor of osteopathy {A) A medical doctor or doctor of esteopathy or the-Siata-st Cregen Oregon Medical Board, or a
licensed under ORS 677.100 to 677.228 by the licensed under ORS 677.100 to 677.228 by the licensed under ORS &77.100 to 677.228 by the podiatric physiclan or surgeon licensed under ORS
Board of Madical Examiners for the State of Beard of Medical Examiners for the State of Board of Medical Examiners for the State of 677.805 ta 677.440 by the Oregon Medical Beard, an oral
Cregen or a similarly licensed dogtor in any country |CGregon er a similarly licensed dector in any country | Oregon or a simitary licensed doctor in any country and maxiifofaclal surgeon lcensed by the Oregon Board
or in any slate, teritory or possession of the United |or in any state, tefritory or possession of the United |or in any stale, tamitary or possession of the United of Dentlatry or 3 similarly licensed doctor in any country or in
States, o States, o States, or . any state, tersitory or possession of the Unfled States; or
) (B} For a period of 30 days fram the first visit on the initial
{B) For a period of 30 days from the first visit on the [{B) For a period of 30 days from the first visit on the {{B) Far a period of 3¢ days from the first visit on the Clalm or for 12 visits, whichever first oscurs, a doctor or
initial Claim or for 12 visits, whichever first ocours, |initial Claim or for 12 visits, whichever first occurs,  (iniliaf Glaim or for 12 visits, whichever first occurs, {physician lisensed by the State Board of Chiropractic
a doctor or physician licansed by the State Board ofa doctor or physician licensed by the State Board of|a dector of physician licensed by the State Board of 5::;;["::’:J:;i‘:f;:‘f;zg;:g;"o‘:::;;“:f:’;"f:::z; o
Chiropractic Examiners for the State of Oregon or a|Chiropractic Examiners for the State of Oregon or a |Chiropractic Examiners for the State of Oregon or & sossession of the Unked States. All Members dr;awing dis.ability
similarly licensed doclor or physiclan in any country [similarly licensed dector or physician in any country {sfmilady licensed doctor or physician in any country benelits shal be examined at least once during each twelve-
or i any state, territory, or pessession of the or in any state, terrilory, or possession of the or in any state, territary, or possession of the manth period by the Member's identified physician or &
United States. All Members drawing disability United States. All Members drawing disability United States. All Members drawing disabllity |physician appainted by the Direclor, unless othervise
benefits shall be examined at least once during  |benefits shall be examined at least once during  |bensfits shall be examined at least once during {determined by the Director.
each twelve-month period by the Member's each lwelve-m_onlh period by ihe Member's each twelve-month pericd by the Member's Changes epply to 5.07.01, 5.08.01 & 5.00.01; Add f0 5.10.02
identified physician or a physician appointed by the (identified physician or a physician appeinied by the |identified physician or a physician appointed by the
Director, unless otherwise determined by the Diractor, unless otherwise determined by the Director, unless otherwise determined by the
Director, Directar. Director,
2 |'Base Pay." The term “Base Pay" means the base |“Base Pay.” The term "Base Pay” means the base “Base Pay in Effect &t Disability.” The term ‘Base |HOUSEKEEPING
pay of the FPDR Two or FPDR Three Member's  jpay of the FFDR Twe or FPDR Three Member's Pay in Effect at Disabilify” means the Member's
posilion in the Bureau of Fire or Police, including  [position in the Bureau of Fire or Pofice, inckuding Base Pay amount at the time the disability payment [*Base Pay.” The term *Base Pay® means the
premium pay but excluding overtime and payments |premium pay but excluding everfime and payments is dus, bR ase pPay of the FPDR Two or FPDR Three
for unused vacation, sick or ather feave. Whena  [for unused vacatien, sick or other leave, When a Member's position in the Bureau of Fire or Polica,
Member is paid avartime for part of his or her Member is paid overlime for part of his or her including premium pay but excluding overlime and
regular work schedule as required by Fair Labor  {regular work schedule as required by Fair Labor paymants for unused vacation, sick or ether leave.
Standards Act provisions, the straight-lime portion Standards Act provisiens, the straight-time portion Whan a Member is paid overtime for part of his or -
of the overtime heurs in the Membaer's regular work of the overtime haurs in the Member's regular work her regular work schedule as required by Fair
schedule shall be included in Base Pay. schedule shall be induded in Base Pay. Labor Standards Act provisions, the straight-time
portion of the evertime hours in the Member’s
regular wark schedule shall be.included in Base
Pay.
Changes apply {0 57.07, 5.8.01 & 5.10.02 only
3 "Chari Note.” The term "Chart Note” means a HOUSEKEEFING

chronological decumentation in an individual's
Member's medical record, and includes subjective
and objective findings, diagnosis, treatment
rendered and propesed, status, and recovery and
retum to work objectives.

“Chart Note.” The term *Chart Mote” means 2
chrenological documentation in ardindividual's a
Member's medical record, and includes subjective
and objective findings, diaghosis, treatment
rendered and proposed, statys, and recovery and
returm to work objectives.

Changes apply to 5.9,01 only
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Row

Propsed Rule Changes for Definitions

©

. —esrmme e~ [ExiSEING WoOrding ----weememnsee e
57.01 5.8.01 5.9.01 §.10.02
Service Connected Disability Nonservice Connected Disability Medical Benefits Return to Work and Vocational
Rehabilitation P

“Claim.* The term “Glaim® means a written request
to FPDR for a retirement, disability or death benefit
and may be filed by an active member, hisfher
rapresentative or legal beneficiary, or surviving
spouse or ether legal representative of a deceased
Member. This term may be used synonymously
with the term “application.”

"Claim." The term "Claim” means a written request
to FPDR for a retirement, disability or death benefit
and may be filed by an active mMember, his/her
representative or legal beneficiary, or surviving
spouse or other fegal representative of 2 deceased
m Member. This term may be used synenymously
with the term “application.”

“Claim.” The term *Claim” means a written request
ta FPOR for a retirement, disability or death benefit
and may be filed by an active mMember, hisfher
reprosentative of legal beneficiary, of surviving
spouse or other legal representaiive of a deceased
m Member. This term may be used synonymously
with the term “application.”

/

/

Proposed New Wording

HOUSEKEEPING

“Claim." The term *Claim" means a written request
to FPDR for a retirement, disability or death benefit
and may be filed by an active mMember, hisier
representative or legal beneficiary, or surviving
spouse o other legal representative of a deceased
Member. This term may be used synonymously
with the term “application.” .

Changes apply to 57,01, 5.8.01,845.9.01

“Current Frocedural Terminology.” The ferm
“Current Procedural Terminology or “CPT" @
means the codes and terminolo gy most recently
published by the American Medical Association.

"CPT. " =The
tarm-*Gurrent-Rroced ' CPT-8-
means Cutrent Procedural Terminology the-

codes-andieminclegy-most-recentiy published by
the American Medical Assaciaticn,

Changes apply fo 5.9.01 only

“Date of Disability.” The term “Date of Disability”
means the date that the Member is first unable to
perform the Member's required duties as a resull of
& injuryfilness that has bean determined to arise
cut of and in the course of the Member's
employment in the Bureau of Police or Fire,

“Date of Disability.” Tha term “Date of Disabillty”
means the date that the Member is first unable to
perfarm the Member's required dulies as a rasult of
a injury/illness that has bgen determined to arise
out of and ir the course of the Member's
employment in the Bureau of Police or Fire,

“Date of Disability.” The term “Date of Disability”
maeans the date that the Member's physician
Idetermines that the Member is unable to perform
the Member's required duties.

“Date of Disability.” The term *Date of Disability”
means the date that the Member is first unable to
perform the Member's required duties as a result of
an injury, illness or occupational disability that has
been detarmined to arise out of and in the course
of the Member's employment in the Bureau of
Police or Fire,

"Date of Disability.” The term “Date of Cisability”
means the date that the Member’s Attending
Physician establishes that the Member is first
unable fo perform the Member's reguired duties as
a rasult of a service.connectad injuryiiliness or

! disabiiity that has been determined

to arise out of and in the course of the Member's
employment in the Bureau of Police or Fire.

Changes apply to 5.7.01, 5.8.01 ,5.9.07 & 5,10.02

“Documented Absence.” The term

“n, tadl Ab ” "

of the time missed frort a scheduted work shift
submitted fo the Director demonstrating that
e Member was not paid by the Bureau of Fire
or Police for that time.

Addl to 5.7.01 & 5.8.07 only

21972014

Page 2 of8




Propsed Rule Changes for Definitions

wiimm e menmnenans Exlsting Wording —-——---eomomensiae—e Proposed New Wording
5.7.01 5.8.01 5.9.01 6.10.02
R Service Connected Disability Nonservice Connected Disability Medical Benefits Return to Work and Vocational
= Rehabilitation, Praarams
8 “Full-Time Work.” For the purpose of Other
Employment, the term Full-Time Work” means
working an average of at least 36 hours per
waek or the maximum work hours documented
i the permanent restriction(s) placed by the
Attending Physician.
Add o 5.7.01, 5.8.67 &£ 5.10.02
k] “Home Health Care.” The tean *“Home Health Care” “Mermne-Health-GareThe term-Meme-Health-Gare™]
means medically necessary medical and medically means-medically-s y-modical-and madisally
. / related sarvices provided in the Member's home relatod-serdsesprovidadHn-the Members-home
~. \ environment. These services may include - envirenment-These-5ervices-fay-Rehude-
< >/ professional nursing care, madical administration, prefessional-pursing-carermodisaladministration;
~ or personal hygiene, or assistance with mobifity orpersenathygioneorassistance-wi i
/ and transportation. e ;
- Changes apply to 5.9.67 only
10 “independent Medical Examination (IME)." An "ndependent Medica! Examination (IME).” The
examination by cne or more ficensed medical torm "independent Medical E fon"
providers in order to provide an opinion of findings means Aan examination by ene or more licensed
in connecticn with an injury/iliness or occupational medical providers ir: oréer to provide an epinion of
Claim. A Physical Capacitiesy Evaluation (PCE) ar findings in cannection with an service-connectad
“|a Werk Capacities Evaluation {(WCE) is injuryfillness or an occupationa) disabifity Claim.
considerad an “IME” under these rules. A Physical Capaditiesy Evaluation (PCE} or a
Work Capacitiesy Evaluation {WCE} is considered
an “IME” under these rules.
) Changes apply to 5.09.07; Add {0 5.7.01 & 5.8.01
11 [“Interim Disability Benefits”. : The term "Interim HOUSEKEEPING

Disability Benefits” maans an amount that may be
payable to a Member for lost tima from work prior
to the compansability determination or withdrawal
of hisfher application for service-connected or
occupational disability bensfits.

“Interim Disability Benefits”. : The term “Interim
Disability Benefits" means an amount that may be
payable ta a Mambar for lost time from work prior
ta the compensability determination or withdrawal
of hisfhar application for service-connected
injuryfillness or occupational disability benefits.

Chanhges apply to £.7.01 only
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\'\-_/
i Propsed Rule Changes for Definitions
_________ gl cF T 11 R4 L1101 (111" [e—" Proposed New Wording
5.7.01 5.8.01 5.9.01 5.10.02
R Service Connected Disability Nonservice Connected Disability Medical Benefits Return to Work and Vocational
ow . Rahabilitation P
12 “Medica! Evidence.” The term "Medical Evidence” “Medi i o “Madi i "
means expert written testimony, statements and i
opinions; swam affidavits and testimony of medical
expens; records, reports, documents, diagnostic
test results authored, preduced, generated, or
verified by medical professionals; and medical
research and reference material utilized, produced,
or verified by medical professionals who are
physicians or medical record reviewers in the
particular case under consideration.
acronym . BEFERYH
Changes apply to 59,61 ohry
13 |Monthly Disability Benefits.” The term “Menthly ' MOUSEKEEPING
Disability Benefits” means benefits payable once .
per manth on approved service-connected and Monthly Disability Bensfits.” The term “Monthly
occupational disability claims after a mMmber's first [Disability Benefits” means benefits payable onca
year of receiving disability benefits, per month on approved service-connected and
occupational disability claims after a M embar's
first year of receiving disability benefits.
Changes apply fo 57.07 only
14 “Manthly Disability Benefits.” The term “Monthly “‘-\ \ HOUSEKEEPING
Disability Benefits” means benefits payable once R -
per month en approved non service-connected ‘\\ "Monthly Disability Benefits.” The term "Menthiy
disability Claims. . : Disability Benefits” means benefits payable once
per menth on approved aen-service nonservice -
connected gisability Claims.
! ’ Changes apply to 5.8.01 only
15  |"Original Injury,” The term "Criginal Injury” means "Original Injury.” The term “Original Injury” means  |“Criginal Injury.” The term "Original Injury” means |HOUSEKEEPING
the period from the first occasion of medical . the period from the first cccasion of medical the period from the first occasion of medical
treatment or disability resulting from 2 service- treatment or disability resulting from & service- treatment or disability resulting from a servica- “Original Injury.” The term “Original Injury” means
connected or occupational disability through the connacted or occupational disability through the  jconnected or pccupational disabiity threugh the the peried fror the first accasion of medical
date the member first reaches a medically date the member first feaches a Medically date the member first reaches a medically treatment or disability resulting from a service-
stationary status. Stationary status. - stationary status, connected injury/iffness or occupational disability
through the date the member first reachas a
medically stationary status.
. Changes apply to 5.7.01, 5.9.01 & 5,10.07 only
21192014 Page 4 of B
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Propsed Rule Changes for Definitions

______________ Existing Wording ——-—«—-m-meeeeee Proposed New Wording

5.7.01 5.8.01 : 5.9.01 5.10.02
R Service Connected Disability Nonservice Connected Disability Medical Benefits Return-to Work and Vocational
= Behakilitation Proarams,
16 X “Other Employment.” The term "“Other

Employment” means employment with any
person, firm, company, corporation,
govamment agency, municipality or Seif-
Employment, and doas not Include employment
as ait Active Member of the Bureau of Fire or
Bureau of Police, or work performed as part of
an appreved Transitional Duty Return to Wark
Program in d; with Administrative
Rule 5.10.03. .

Changes apply to 5.7.01, 5.8.01 & 5.10.02 only

17 - “Pended.” The term “Pended” means the 60.90
’ day period following FPDR's receipt of a

\ complote application for benefits on an original
Ciaim or for a Recurrence Claim during which
FPDR is evaluating the Claim to detenmine if
the Infury or iliness arose out of and in the

of the Member's employmaont with the

Btireau of Fire or Police.
Add to 5.7.07 & 5.8.01 only

18 “Primary Physician.” See "Attending Physician.” Rrirary-Physisian"-See-"Atlending-Prysician"

Changes apply to 5.9.07 only

18 - \\\ “Pursue Other Employment.” "Purswe Other HOUSEKEEPING

“"’*\\ Employment’ means: an aclive, serious, and
\\ \ continuing effort to seek full-time wark each week  |*Pursue Other Employment.” *Pursue Other
Sy \.\ that the Membear claims benefits. Employment’ means: an active, serous, and
,><_ /\< : continuing effort to seek Fiull-TEme Wwork each
// I T \\ week that the Member claims benefits.
e L Changes apply i 5.10.02 only
el =
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Row

Propsed Rule Changes for Definitions

v —— Existing Wording -—---—-—--oeeeeeeee

o
e

5.7.01
Service Connected Disability

5.8.01
Nonservice Connected Disability

5.9.01
Medical Benefits

5.10.02
Return to Work and Vocational

Rehabilitation Proqrams

20

Proposed New Wording

“Self-Employmemt.” The Term “SeH-
Employment” means the Member is working
as;

+a sole proprietor who conducts a trade or
business;

+ an independent contractor;

~a member of a partnorship that conducis 2
trade or business; or

« otherwise is in business for himself or herself

Self-Employment is considerad Full-Time Work
only when the Member is working an average’
of at least 36 hours per week or the maximurm
waork hours doc ted in the p

restriction(s) placed by the Atfending Physician

Add to 5.7.01 & 5.8.01

21

“Substantial Gainful Activity,” The term "Substantial
Gainful Activilty” means the Member is qualified,
physically and by education and experience, to
pursue employment with earnings equal {o or
exceeding one-third of the Member's rate of Base
Pay at disability .

“Substantial Gainful Activity.” The term *Substantial
Gainful Activity" means the Member is gualified,
physically and by education and experience, to
pursue employment with eamings equal to or
exceading one-third of the Membar's rate of Base
Pay at disability .

“Substantial Gainful Activity.” The term
“Substantial Gainfu) Activity” means the Member is
qualified, physically and by education ang
experience, to pursue employment with eamings
equal to or exceeding cne-third of the Member's
rate of Base Pay at Disability,

“Substantial Gainful Activity.” The term “Substantial
Gainful Activity” means the Member is qualified,
physically and by education and expefiance, to
pursue employment with eamings equal to or
exceeding one-third of the Member's rate of Base
Pay at disability in Effect at Disabitity.

Change applies to 5.7.01, 8.8.01 & 6.10.02

a2

“Suspension of Benefits.” The term “Suspension of
Benefits® means disability benefits are stoppad by
the Direclor for the period of suspension when the
Member has failed to comply with the provisions of
Chapter 5 of the City Charler, or with a particular
FPDR Administrative Rule provision.

“Suspensicn of Benefits.” The term “Suspensicn of
Benefits” means disability bensafits are stopped by
the Director for the period of suspension when the
Member has failed to comply with the provisions of
Chapter 5 of the City Gharter, or with a particular
FPDR Administrative Rule provision.

HOUSEKEEPING

“Suspension of Benefits." The term "Suspension of
Benefits” means the payment of disability benefits
are stopped by the Director for the period of
suspension when the Member has failed to comply
with the provistons of Chapter & of the Cily Charter,
or with-a-particular-and-the-RRER Administrative
Rules provisien. .

Changes agply to 5.7.01 & 5.8.01 only

211972014
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Propsé.d Rule Changes for Definitions

s raa———— Existing Wording ~——sr=rrsmes-: — :

: 5.7.01 . 5.8.01 5.9.01 5.10.02

: R Service Connected Disability Nonservice Connected Disahility Medical Benefits Return to Work and Vocational

* (+)' "3 " 11 =
Rehabilitation Erograms

23 . . “Usual and Customary Fee,” The term “Usual

and Customary Fee” means a treatment service

fee that falis within the range of fees normally

charged for treatrnent of occupational injuries

and illnesses in Oregon.

Proposed New Wording

Changes apply to 5.9.01 enly

24 _ *~ MOVED FROM 6.7.13 and 5.8.13 ™~

(5) The term "Wwages Eeamed in O-ether
Eemployment” includes.

{a} the gross salary, overtime pay, fees,
cammissions, or other remuneration received by a
Member for services rendered as an employea to
an employer in Cther Employmant,.other than the
Bureau of Fire or Bureau of Polica, The term
wages eamed in other employment also ifcludes;

() any safary, fees, commissiens, profits or
other remuneration that the Member receives from
his or her Selfi-Employment in a profession, trade
or business; and

(¢} However—ityou any rental income, if the
Member owns a rental(s) and the IRS requires
that the rental income be reported as Self-
Employment inceme, your rental income is
cansidered “outside wages” and is subject to the
wage offset

The term "Wiwages Eeamed in Oather

E employment” does notinclude income from
investments such as interest, dividends—+entals-
and capitat gains.

25 “Work Capacity Evaluation.” The term “Work
Capacity Evaluation” means a physical
capacity evaluation with special emphasis on
the ability to perform a variety of vocationally
oriemted tasks based on specific job demands.,
Work Tolerance S ing wilt be idered
1o have the sarme meaning as Work Capacity
Evaluation,

Changes apply (o 5.9.01 only

21912014 ' PageTofd
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Proposed New Wording

' N
Propsed Rule Changes for Definifions
--------- ~—- Exlsting Wording ~———————-
5.7.01 5.8.01 5.9.01 5.10.02
R Service Connected Disability Nonservice Connected Disability Medical Benefits Return to Work and Vocational
o, - Rehahilitation Proarams.
26 |"Worsening.” The term "Worsening” means “Worsening,” The term "Warsening” means

objective findings indicating a worsening of the
appraved service-connested injuryfiliness or
ocoupational disability based on expert medical
opinion or an expart medical opinfon explaining
why the Member's symptoms indizate 8 worsening
of ihe approved servica-connected injuryfillness or
occupationat disability,

abjective findings indicating a worsening of the
approved service-connected injuryfillness ar
occupational disability based on expert medical
oplnion ar an expert medical opinfon explaining
why the Member's symptoms indicate a worsening
of the appraved service-connectad injuryfillness or
occupational disability.

“Worsening." The term “Wersening” means
objective findings indicating a deterioration
wersehing- of the approved service-connected
injuryfiliness ar occupational disability based on
expert medical opinien or an expart medical
opinion explaining why the Member's sympiems
indicate a deterioration worserirg of the
approved service-connacted injuryfiliness or
accupational disability.

Changes apply to 5.7.01 & 5.9.07 only

21972014
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DEFINITIONS
PROPOSED RULE CHANGES

5.7.01 — DEFINITIONS

‘Aggravation.” The term “Aggravation” means a Worsening of an approved service-
connected injury/illness or occupational disability that occurs after the Member's condition
has been deemed Medically Stationary. :

“Attending Physician.” The term “Attending Physician” means:

(A) A medical doctor or doctor of osteopathy licensed under ORS 677.100 to 677.228 by
the Beard-of Medical-Examiners-forthe-State of Oregon Oregon Medical Board, or
a podiatric physician or surgeon licensed under ORS 677.805 to 677.840 by the
Oregon Medical Board, an oral and maxillofacial surgeon licensed by the
Oregon Board of Dentistry or a similarly licensed doctor in any country or in any
-state, territory or possession of the United States, or

(B)  For aperiod of 30 days from the first visit on the initial Claim or for 12 visits, whichever
first occurs, a doctor or physician licensed by the State Board of Chiropractic
Examiners for the State of Oregon or a similarly licensed doctor or physician in any
country or in any state, territory, or possession of the United States. All Members
drawing disability benefits shall be examined at least once during each twelve-month
period by the Member’s identified physician or a phy3|c:|an appointed by the Director,
unless otherwise determined by the Director.

~ “Base Pay.” The t'erm “Base Pay” means the bBase pPay of the FPDR Two or FPDR Three

Member's position in the Bureau of Fire or Police, including premium pay but excluding
overtime and payments for unused vacation, sick or other leave. When a Member is.paid
overtime for part of his or her regular work schedule as required by Fair Labor Standards Act
provisions, the straight-time portion of the overtime hours in the Member's regular work
schedule shall be included in Base Pay.

“Base Pay in Effect at Disability.” The term “Base Pay in Effect at Disability” means the
Member's base pay amount at the time the disability payment is due.

“Bi-weekly Disability Benefits.” The term “Bi-weekiy” Disability Benefits” means disability
benefits payable on the same schedule as the Member’s regular payrolf on approved service-

connected and occupational disability Claims during a member’s first year of receiving

disability benefits.

‘Claim.” The term “Claim” means a written request to FPDR for a retirement, disability or
death benefit and may be filed by an active mMember, his/her representative or legal
beneficiary, or surviving spouse or other legal beneficiary of a deceased mMember. This term
may be used synonymously with the term “application.”

“Date of Disability” The term “Date of Disability” means the date that the Member’s
Attending Physician establishes that the Member is first unable to perform the Member’

“Definitions — Proposed Rule Changes

Page 1
© EXHIBIT “B”



¢

“Preponderance of the Evidence.” The term “Prepohderance of the Evidence” means the

. greater weight of the evidence.

“Primary Physician.” See “Attending Physician.”

“Proximate Cause.” The term “Proximate Cause” means a cause that directly produces an
event and without which the event would not have occurred. :

“Recurrence.” An Aggravation of a service-connected ihjurylillness or occupational disability
that requires Claim re-opening for additional disability benefits and/or medical benefits.

“Self-Employment.” The term “Self-Employment” means the Member is working as:
+ a sole proprietor who conducts a trade or busmess,
s an independent contractor; ' e
» a member of a partnership that conducts a trade or business; or
e otherwise is in business for himself or herself

Self-Emponment is considered Full-Time Work only when the Member is WOrking an
average of at least 36 hours per week or the maximum work hours documented in the
permanent restriction(s) placed by the Attending Physician. :

“Significant Factor.” The term a “Significant' Factor’ means an important, proximate cause.
“Specialty Physician.” The term “Specialty Physician® means a licensed physician who
qualifies as an Attending Physician who provides evaluation, diagnosis or temporary
specialized treatment at the request of the Members “Attending Physician” on an approved
Claim.

“Substantial Gainful Activity.” The term “Substantial Gainful Activity” means the Member is

-qualified, physically and by education and experience, to pursue employment with earnings

equal to or exceeding one-third of the Member's rate of Base Pay at-disability in Effect at
D:sab:hty

“Suspension of Benefits.” The term “Suspension of Benefits” means the payment of

“disability benefits are stopped by the Director for the period of suspension when the Member

has failed to comply with the provisions of Chapter 5 of the City Charter, or with-a-particular
FRBR Administrative Rules provision.

“Wages Earned in Other Employment.” The term “Wages Earned in Other
Employment” includes:

(a) the gross salary, overtime pay, fees, commissions, or other remuneration
received by a Member for services rendered as an employee to an employer in
Other Employment other than the Bureau of Fire or Bureau of Police. The term

- Wages Earned in Other Employment also includes;

Definitions — Pr0posed Rule Changes
Page 3




'5.8.01 — DEFINITIONS

“Attending Physician.” The term “Attending Physician” means:

(A) A medical doctor or doctor of osteopathy licensed under ORS 677.100 to 677.228 by
the Board-of-Medical Examinersfor the State-of Oregon Oregon Medical Board,
or a podiatric physician or surgeon licensed under ORS 677.805 to 677.840 by
the Oregon Medical Board, an oral and maxillofacial surgeon licensed by the
Oregon Board of Dentistry or a similarly licensed doctor in any country or in any
state, territory or possession of the United States, or

(B) For a period of 30 days from the first visit on the initial Claim or for 12 visits, whichever
first occurs, a doctor or physician licensed by the State Board of Chiropractic
Examiners for the State of Oregon or a similarly licensed doctor or physician in any
country or in any state, territory, or possession of the United States. .

“Base Pay.” The term “Base Pay’ means the bBase pPay of the FPDR Two or FPDR Three
. Member’s position in the Bureau of Fire or Police, including premium pay but excluding
overtime and payments for unused vacation, sick or other leave. When a Member is paid
overtime for part of his or her regular work schedule as required by Fair L.abor Standards Act
provisions, the  straight-time portion of the overtlme hours in the Member's regular work
'schedule shall be lncluded in Base Pay.

-“Base Pay in Effect at Disability.” The term “Base Pay in Effebt at Disability” means the
Member's Base Pay amount at the time the disability payment is due.

“Claim.” The term “Claim” means a written request to FPDR for a retirement, disability or
death benefit and may be filed by an active mMember, his/her representative or legal
beneficiary, or surviving spouse or other legal beneficiary of a deceased mMember. This term
may be used synonymously with the term “application.” -

‘Date. of Disability.” The term “Date of Disability” means the date that the Member's
-Attending Physician establishes that the Member is first unable to perform the Member -

‘required duties as a result of a service-connected injury/iliness or occupational disability

that has been determined to arise out of and in the course of the Member's employment in
the Bureau of Police or Flre

" “Director.” The term “Director” where used in these Administrative Rules shall mean the Fund
Director and/or Fund Administrator or his or her designee.

“Documented Absence.” The term “Documented Absence” means documentation of
the time missed from a scheduled work shift submitted to the Director demonstrating
that the Member was not paid by the Bureau of Fire or Police for that time.

“Full-Time Work.” For the purpose of Other Employment, the term “Full-Time Work”
means working an average of at least 36 hours per week or the maximum work hours
documented in the permanent restriction(s) placed by the Attending Physician.

Definitions — Proposed Rule Changes
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(a) the gross salary, overtime pay, fees, commissions, or other remuneration
received by a Member for services rendered as an employee to an employer in
Other Employment other than the Bureau of Fire or Bureau of Police. The term
Wages Earned in Other Employment also includes;

(b) any salary, fees, commissions, profits or other remuneration that the Member
receives from his or her Self-Emponment in a professron trade or business;
and

(c) any rental income, if the Member owns a rental(s) and the IRS requires that the
rental income be reported as Self-Employment income, your rental income is
considered “outside wages” and is subject to the wage offset.

The term “Wages Earned in Other Employment” does not include income from
( } mvestments such as interest, dividends and capital gams

“Years of Service.” The term “Years of Service” of a FPDR Two or FPDR Three MemB‘er shall
mean the service credit for FPDR Two retirement benefits as defined in Charter Section 5-
302 and these Administrative_ Rul_es.

O
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unable to perform the Member's required duties as a result of a service-connected
injuryf/illness or occupational disability that has been determined fo arise out of and in
the course of the Member’s employment in the Bureau of Police or Fire.

-“Director.” The term “Director” where used in these Administrative Rules shall mean the Fund
‘Director and/or Fund Administrator or his or her designee.

“Elective Surgery.” The term “Elective Surgery” is surgery which may be necessary in the
process of recovery from an injury or iliness, but need not be done as an emergency to
preserve life, function or health.

‘Independent Medical Examination (IME).” The term “Independent Medical Examination”
means Aan examination by one or more licensed medical providers in order to provide an
opinion of findings in connection with an service-connected injury/iliness or an occupational
disability Claim. A Physical Capacitiesy Evaluation (PCE) or a Work Capacities Evaluation
(WCE) is considered an “IME” under these rules.

“Medical Service.” The term “Medical Service” means any medical treatment, including:

(A) - Surgery

{B)  Diagnostic procedures
(C)  Chiropractic

(D)  Dental '

(E) In-patient and Out- patlent hospitalization
(F) Professional nursing

(G} Ambulance transport

(H)  Prescription drugs

(h Medicine

(J) Durable medical equipment

(K) Crutches

(L) Braces and supports

(M)  Prosthetic appliances

{N)  Physical Restorative Services

Definitions — Proposed Rule Changes
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“Work Capacity Evaluation.” - The term “Work Capacity Evaluation” means a physical
capacity evaluation with special emphasis on the ability to perform a variety of
vocationally oriented tasks based on specific job demands. Work Tolerance Screening
will be considered to have the same meaning as Work Capacity Evaluations.

“Worsening” The term “Worsening” means objective findings indicating a deterioration
worsening of the approved service-connected injury/iliness or occupational disability based
on expert medical opinion or an expert medical opinion explaining why the Member's
symptoms indicate a worsening deterioration of the approved semce-connected

“injuryfiliness or occupational disability.
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Fire or Bureau of Police, or work performed as part of an approved Transitional Duty
Return to Work Program in accordance with Administrative Rule 5.10.03.

“Pursue Other Employment.™ “Pursue Other Employment” mean{:)an active, serious, and
continuing effort to seek fFull4Time wWork each week that the Member claims benefits,

“Substantial Gainful Activity.” The term “Substantial Gainful Activity” means the Member is
qualified, physically and by education and experience, to pursue employment with earnings
equal to or exceeding one-third of the Member's rate of Base at-Bisability in Effect at
Disability.
: W

“Transferable Skills.” The term “Transferable Skills” means the knowledge, skills and abilities
demonstrated in past training and employment which make a Member employable at work,
with a new employer, with earnings equal to or exceeding one-thlrd of the Members rate of

Base Pay at Disability.

“Transitional Duty.” The term “Transitional Duty” means available tasks that allow a disabled
member to return to work at an assignment that is less physically/mentally demanding than
the member’s regular work for a limited period of time. Also known as “Limited Duty.”

“Yocational Assessment.” The term “Vocational Assessment’ means an evaluation,

performed by a certified vocational counselor, consisting of one or more tests conducted {o
determine if a Member has reached a level of Substantial Gainful Activity.

“VYocational Rehabilitation.” The term “Vocational Rehabilitation” means any services, goods,
or allowance intended to support the Member's return to work efforts. A process initiated as
early as possible for a Member who has been disabled and may require a different job or
career as a result. May include Vocational Assessment, labor market surveys, devetopmg
alternative work plans, retraining, and assistance with job-seeking skills.
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City of Portland, Oregon

BUREAU OF FIRE AND POLICE DISABILITY AND RETIREMENT

1800 SW First Ave., Suite 450, Portland, OR 97201 - (503) 823-6823 * Fax: (503) 823-5166

Samuel Hutchison, Director fodr@portlandoregon.gov

Statement of Rulemaking Need and Fiscal Impact
(Resolution No. 488)

Purpose of Administrative Ruile Amendment Recommendations ~ Staff proposes FPDR
Administrative Rule amendments when it is deemed essential to providing clarity, consistency
ﬁ,r»\ of application of Chapter 5 provisions, and full disclosure to all stakeholders.

Summary of Amendments:
FPDR Staff recommends amending Sections:

5.7 Service-Connected or Occupational Disability Benefits
5.7.01 Definitions '

5.8 nonservice Connected Disability Benefits
5.8.01 Definitions

5.9 Medical Benefits
5.2.01 Definitions

5.10 Return to Work and Vocational Rehabilitation Programs
5.10.02 Definitions .

See Exhibits “A” and “B” for complete description of proposed rule changes

Desired Qutcome:

Board adopts amendments as recommended by staff.

Fiscal Impéct Statement
FPDR finance staff has reviewed the proposed rules changes for fiscal impact:

No impact anticipated.
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