GRANT AGREEMENT NO.

This Grant Agreement is between the CITY OF PORTLAND, OREGON (“CITY” OR
“GRANTOR”) and David Douglas School District (“GRANTEE”) in an amount not to exceed

$100,000.

RECITALS:

1. David Douglas School District (DDSD) serves over 10,500 students annually in outer
southeast Portland, Oregon. -

2. DDSD is constructing an early childhood learning wing and family support
center at Earl Boyles Elementary School, where 80% of the children qualify
for free or reduced lunch

3. The Earl Boyles Early Works program is targeted to prevent achievement gaps before
they occur by making sure that children from birth to age five have access to early

learning programs.

* 4. During the FY 2012-2013 budget process, City Council approved a special
appropriation of $100,000 toward the Earl Boyles Early Works capital campaign.

4. In accordance with the FY 2013-14 Budget, the City now desires to make a
grant to GRANTEE in an amount not to exceed $100,000.

AGREED:
L ACTIONS TO BE TAKEN BY GRANTEE

In consideration of the grant funds provided by the City, DDSD agrees to perform the
following action, and to spend the grant funds in the following way:

A. DDSD will expend funds toward activities to support the Earl Boyles Early Works
campaign as described in Exhibit B.

B. DDSD will submit the Special Appropriations Reporting Form to the City grant
manager and to the City Budget Office.

18 SPECIFIC CONDITIONS OF THE GRANT

A. Publicity: During the term of this Grant Agreement, GRANTEE shall use its best
efforts to mention the City’s grant funding in publicity regarding the programs
that will be supported by the grant funds.

B. Records: GRANTEE will maintain all records for the program. Those records,
as well as general organizational and administrative information, will be made
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available to the CITY Grant Manger or other designated persons upon request;

CITY Grant Manager: The CITY Grant Manager for this grant is Amy Trieu,
Office of Commissioner Dan Saltzman, 503-823-3035.

GRANTEE Project Manager: The GRANTEE Manager is Patt Komar, David
Douglas School District, Director of Administrative Services, 503-261-8212.

Amendment: The CITY Grant Manager is authorized to amend the terms and
conditions of the grant provided such changes do not increase the City’s financial
risk. If approved, such changes shall be incorporated into a formal grant
amendment and signed by the GRANTEE and the CITY Grant Manager before
such changes are effective. Any change to the amount of the Grant must be
approved by the City Council unless the City Council delegated authority to
amend the amount of the grant to a specific individual in the ordinance
authorizing the grant.

Billings/Invoices/Payment: The CITY Grant Manager is authorized to approve
work, billings, and invoices submitted pursuant to this grant and to carry out all
other CITY actions referred to herein in accordance with this Agreement.

Repnort: GRANTEE will complete and submit to the CITY Grant Manager the
Special Appropriation Reporting Form, attached as Exhibit A, no later than
thirty (30) days after the completion of the project.

PAYMENTS

A.

GRANTEE will receive its funding as follows: After the Grant Agreement
becomes effective, GRANTEE will submit an invoice for the full amount of the
grant to the CITY Grant Manager for approval. The City of Portland will pay
GRANTEE the amount of the invoice within thirty (30) days of the approval
date. This will be a direct payment, not an advance, to the GRANTEE.

If for any reason GRANTEE receives a grant payment under this Grant
Agreement and does not use grant funds, provide required services or take any
actions required by the Grant Agreement the CITY may, at its option terminate,
reduce or suspend any grant funds that have not been paid and may, at its option,
require GRANTEE to immediately refund to the CITY the amount improperly
expended or received by GRANTEE.

This Grant Agreement and shall not be used for any other purpose.

The GRANTEE will keep vendor receipts and evidence of payment for materials
and services and time records and evidence of payment for program wages,
salaries, and benefits, and GRANTEE services. All such receipts and evidence
of payments will promptly be made available to the CITY Grant Manager or
other designated persons, upon request. At a minimum, such records shall be
made available and will be reviewed as part of the annual monitoring process.
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GENERAL GRANT PROVISIONS

A,

TERMINATION FOR CAUSE. If, through any cause, GRANTEE shall fail to
fulfill in timely and proper manner his/her obligations under this Grant
Agreement, or if GRANTEE shall violate any of the covenants, agreements, or
stipulations of this Grant Agreement, the CITY shall have the right to terminate
this Grant Agreement by giving written notice to GRANTEE of such termination
and specifying the effective date thereof at least thirty (30) days before the
effective date of such termination. ’

1. During the 30 day period CITY is under no obligation to continue
providing Grant Funds and Grantee is not authorized to perform services
or take actions that would require the City to pay additional grant funds
to Grantee.

2. During the 30 day period, GRANTEE shall not spend unused grant funds.

3. In the event of a termination for cause, all finished or unfinished
documents, data, studies, and reports prepared by GRANTEE under this
Grant Agreement shall, at the option of the CITY, become the property of
the CITY and GRANTEE shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents up
until the time of notice of termination.

TERMINATION BY AGREEMENT OR FOR CONVENIENCE. The CITY
and GRANTEE may terminate this Grant Agreement at any time by mutual
written agreement. Alternatively, the CITY may, upon thirty (30) days written
notice, terminate this agreement for any reason deemed appropriate in its sole
discretion. If the Grant Agreement is terminated as provided in this paragraph
GRANTEE shall return any Grant funds that would have been used to provide
services after the effective date of termination.

CHANGES. The CITY may request changes in the scope of the services or
terms and conditions hereunder. Such changes, including any increase or
decrease in the amount of GRANTEE’s award, shall be incorporated in written
amendments to this Grant Agreement before they become effective.

NON-DISCRIMINATION. In carrying out activities under this Grant
Agreement, GRANTEE shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, age, handicap, familial
status, sexual orientation or national origin. GRANTEE shall take actions to
insure that applicants for employment are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, age,
handicap, familial status, sexual orientation or national origin. Such action shall
include but not be limited to, the following: employment, upgrading, demotion,

or transfer; recruitment or recruitment advertising; layoff or termination; rates of

pay or other forms of compensation; and selection for training, including
apprenticeship. GRANTEE shall post in conspicuous places, available to
employees and applicants for employment, notices provided by the CITY setting
for the provisions of this nondiscrimination clause. GRANTEE shall state that
all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin. GRANTEE shall incorporate the
foregoing requirements of this paragraph in all of its Grant Agreements for work
funded under this Grant Agreement, except Grant Agreements governed by
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Section 104 of Executive Order 11246.

ACCESS TO RECORDS. GRANTEE shall provide the CITY, or its duly
authorized representatives, prompt access to any and all books, general
organizational and administrative information, documients, papers, and records of
GRANTEE that are related to this Grant Agreement or GRANTEE’s
performance of services, for the purpose of making audit examination, copies,
excerpts, and transcriptions. All required records must be maintained by
GRANTEE for four years after the CITY makes final payment and all other
pending matters are closed.

MAINTENANCE OF RECORDS. GRANTEE shall maintain records on a
current basis to support any billings or invoices submitted by GRANTEE to
CITY. The CITY, or its authorized representative, shall have the authority to
inspect, audit, and copy on reasonable notice, and from time to time may
examine any records of GRANTEE regarding its billings or its work hereunder.
GRANTEE shall retain these records for inspection, audit, and copying for four
years from the date of completion or termination of this Grant Agreement.

AUDIT. The CITY, either directly or through a designated representative, may
audit the records of GRANTEE at any time during the four year period
established by Section G above. If an audit discloses that payments to
GRANTEE were in excess of the amount to which GRANTEE was entitled, then
GRANTEE shall repay the amount of the excess to the CITY.

INDEMNIFICATION. GRANTEE shall hold harmless, defend, and indemnify
the CITY and the CITY s officers, agents, and employees against all claims,
demands, actions, and suits (including all attorney fees and costs) brought
against any of them arising from GRANTEE’s work or any of GRANTEE’s
contractors work under this Grant Agreement.

WORKERS' COMPENSATION INSURANCE.

1. GRANTEE, its contractors, if any, and all employers working under this
Agreement, are subject employers under the Oregon Worker's
Compensation law and shall comply with ORS 656.017, which requires
them to provide workers' compensation coverage for all their subject
workers. A certificate of insurance, or copy thereof, shall be attached to
this Agreement and shall be incorporated herein and made a term and part
of this Agreement. GRANTEE further agrees to maintain worker's
compensation insurance coverage for the duration of this Agreement.

2. In the event GRANTEE’s worker’s compensation insurance coverage is
due to expire during the term of this Agreement, GRANTEE agrees to
timely renew its insurance, either as a carrier-insured employer or a self-
insured employer as provided by Chapter 656 of the Oregon Revised
Statutes, before its expiration, and GRANTEE agrees to provide the
CITY such further certification of worker's compensation insurance a
renewals of said insurance occur.

LIABILITY INSURANCE.

1. GRANTEE shall maintain public liability and property damage insurance
that protects GRANTEE and the CITY and its officers, agents, and
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employees from any and all claims, demands, actions, and suits for
damage to property or personal injury, including death, arising from
GRANTEE’s work under this Grant Agreement. The insurance shall
provide coverage for not less than $1,000,000 per occurrence. The
insurance shall be without prejudice to coverage otherwise existing and
shall name as additional insureds the CITY and its officers, agents, and
employees. Notwithstanding the naming of additional insureds, the
insurance shall protect each insured in the same manner as though a
separate policy had been issued to each, but nothing herein shall operate
to increase the insurer's liability as set forth elsewhere in the policy
beyond the amount or amounts for which the insurer would have been
liable if only one person or interest had been named as insured. The
coverage must apply as to claims between insureds on the policy. The
insurance shall provide that it shall not terminate or be canceled without
30 days written notice first being given to the CITY Auditor. If the
insurance is canceled or terminated prior to completion of the Grant
Agreement, GRANTEE shall provide a new policy with the same terms.
GRANTEE agrees to maintain continuous, uninterrupted coverage for the
duration of the Grant Agreement. The insurance shall include coverage
for any damages or injuries arising out of the use of automobiles or other
motor vehicles by GRANTEE.

2. GRANTEE shall maintain on file with the CITY Auditor a certificate of
insurance certifying the coverage required under subsection (1). The
adequacy of the insurance shall be subject to the approval of the CITY
Attorney. Failure to maintain liability insurance shall be cause for
immediate termination of this agreement by the CITY. In lieu of filing
the certificate of insurance required herein, if GRANTEE is a public
body, GRANTEE may furnish a declaration that GRANTEE is self-
insured for public liability and property damage for a minimum of the
amounts set forth in ORS 30.270.

GRANTEE’S CONTRACTORS AND ASSIGNMENT. If GRANTEE utilizes
contractors to complete its work under this Grant Agreement, in whole or in part,
GRANTEE shall require any of its contractors to agree, as to the portion
contracted, to fulfill all obligations of the Grant Agreement as specified in this
Grant Agreement. However, GRANTEE shall remain obligated for full
performance hereunder, and the CITY shall incur no obligation other than its
obligations to GRANTEE hereunder. GRANTEE agrees that if GRANTEE’s
contractors are employed in the performance of this Grant Agreement,
GRANTEE and its contractors are subject to the requirements and sanctions of
ORS Chapter 656, Workers' Compensation. GRANTEE shall not assign this
Grant Agreement in whole or in part or any right or obligation hereunder,
without prior written approval of the CITY. GRANTEE’s contractors shall be
responsible for adhering to all local, state and federal laws and regulations.

INDEPENDENT STATUS OF GRANTEE. GRANTEE is independent of the
CITY and GRANTEE and will be responsible for any federal, state, or local
taxes and fees applicable to payments hereunder. GRANTEE and its contractors
and employees are not employees of the CITY and are not eligible for any
benefits through the CITY, including without limitation, federal social security,
health benefits, workers' compensation, unemployment compensation, and
retirement benefits.
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CONFLICTS OF INTEREST. No CITY officer or employee, during his or her
tenure or for one year thereafter, shall have any interest, direct or indirect, in this
Grant Agreement or the proceeds thereof. No CITY officer or employees who
participated in the award of this Grant Agreement shall be employed by
GRANTEE during the period of the Grant Agreement.

OREGON LAWS AND FORUM. This Grant Agreement shall be construed
according to the laws of the State of Oregon, without regard to its provisions
regarding conflict of laws. Any litigation between the CITY and GRANTEE
arising under this Grant Agreement or out of work performed under this Grant
Agreement shall occur, if in the state courts, in the Multnomah County court
having jurisdiction thereof, and if in the federal courts, in the United States
District Court for the State of Oregon.

COMPLIANCE WITH LAWS. In connection with its activities under this Grant
Agreement, GRANTEE shall comply with all applicable federal, state, and local
laws and regulations. GRANTEE shall be EEO certified by the City of Portland
in order to be eligible to receive grant funds.

INDEPENDENT FINANCIAL AUDITS/REVIEWS. Any Grantee receiving
$300,000 or more in CITY funding, in any program year, is required to obtain an
independent audit of the CITY-funded program(s). Any Grantee receiving
between $25,000 and $300,000 in CITY funds, in any program year, is required
to obtain an independent financial review. Two copies of all required financial
audits or reviews shall be submitted to the Grant Manager within thirty days of
their completion.

SEVERABILITY. If any provision of this agreement is found to be illegal or
unenforceable, this agreement nevertheless shall remain in full force and effect
and the provision shall be stricken.

INTEGRATION. This agreement contains the entire agreement between the
CITY and GRANTEE and supersedes all prior written or oral discussions or
agreements. There are no oral or written understandings that vary or supplement
the conditions of this Grant that are not contained herein.

PROGRAM AND FISCAL MONITORING. The CITY shall monitor on an as
needed basis to assure Grant Agreement compliance. Such monitoring may
include, but are not limited to, on site visits, telephone interviews, and review of
required reports and will cover both programmatic and fiscal aspects of the Grant
Agreement. The frequency and level of monitoring will be determined by the
Program Manager. Notwithstanding such monitoring or lack thereof,
GRANTEE remains fully responsible for performing the services required by
this Grant in accordance with its terms and conditions.

THIRD PARTY BENEFICIARIES: There are no third party beneficiaries to this
grant agreement. The agreement may only be enforced by the parties.

ASSIGNMENT: This agreement cannot be assigned or transferred by
GRANTEE without the prior written permission of CITY.

ELECTRONIC MEANS: The parties agree the City and Contractor

may conduct this transaction, including any contract amendments, by electronic
means, including the use of electronic signatures.
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W. NOTICE: All notices under this Grant Agreement shall be sent to GRANTEE at
the following address:

David Douglas School District
1500 SE 130" Avenue
Portland, Oregon 97233

TERM OF GRANT

The terms of this Grant Agreement shall be effective when an ordinance is passed by City
Council and the Grant Agreement is executed by all the parties, as shown by their
signatures below, and shall remain in effect during any period for which GRANTEE has
received CITY funds or when obligations are due from GRANTEE.

This Grant Agreement and all work by GRANTEE shall terminate no later than June 30, 2014,

CITY OF PORTLAND GRANTEE

Name: _ Patt Komar,
Title: Mayor or Commissioner David Douglas School District
City of Portland, Oregon

APPROVED AS TO FORM:

Tracy Reeve, City Attorney
City of Portland
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print date 4/28/14

CORNERSTONE MANAGEMENT GROUP

EXHIBIT B

Earl Boyles ES - Early Childhood Center Budget
David Douglas School District

v.apr30_2014

Project Budget Total Project Cost District Funded Capital Campaign Funded
1.0 Architect / Engiheer $ 852,000.00 $ 426,000.00 $ 426,000.00
Architects
Engineer - Civil
Engineer - Structural
Engineer - Envelop Consultant
Engineer - Mechanical/Electrical/Plumbing
2.0 Professional Services $ 352,500.00 $ 176,250.00 $ 176,250.00
Soils Engineer
Survey
Project Management
Special Testing
Building Commissioning
Printing/Plans
Moving - Contents/Furniture
30 Building Construction w/CG Contingency $ 4,241,000.00 $ 2,120,500.00 $ 2,120,500.00
Owners Contingency $ 237,500.00 $ 118,750.00 $ 118,750.00
40 Site Construction w/GC Contingency $ 810,000.00 $ 405,000.00 § 405,000.00
Owners Contingency $ 50,000.00 $ 2500000 $ 25,000.00
50 Hazardous Material Abatement $ 30,000.00 $ 15,000.00 § 15,000.00
6.0 Furniture / Fixtures / Equipment $ 300,000.00 3 150,000.00 $ 150,000.00
7.0 Permits / BOLI Fees / SDCs / TIF's $ 127,000.00 $ 63,500.00 § 63,500.00
Total Construction Budget $ 7,000,000 $ 3,500,000.00 % 3,500,000.00
Cash Flow District Funded Capital Campaign Funded
Cash Flow - Spent to Date sep2013 $ 981,216 § -
Cash Flow - Spent to Date apr2014 $ 226,375 % 1,207,591
Cash Flow - May2014 - Aug2014 $ 2,064,636.50 $§ 2,064,636.50
Cash Flow - Sep2014 - Nov2014 $ 227773 § 227,773
Total g 3,500,000 % 3,500,000

EBES_Capital Campaign.xisx/CCC_Budget apr3¢





