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ÏNTE TI.GOVETTNMENT..{L AGÌì.EE]\{ENT

Between

TX{Ð CITY OF POTTT'LAND, TREGON

And

Multnomah Countv

This is an Intergovernmental Agreement (IGA) between the City of Portland ("City") and
Multnomah County ("Agency") related to the use of the Oregon Military Department Offrce of
Emergency Management (OEM) State Homeland Security Program Grant (SHSP) program
fLnds fbr Emergency Operations Center (EOC) Enhancements to continue the existing Web EOC
capabilities for lVashington, Colurnbia, and Multnomah Counties and parlicipating agencies
hosted on the City's software license.

Recitals

WHEREAS, OEM awarded SIJSP #13-235, a copy of which is attached to this IGA and
incorporated herein as Exhibit l;

WHEREAS SI{SP #13-235provides grant funding in the amount of $ 20.450 in Fiscal Year
2013 to the City, acting by and through the Portland Office of Emergency Management (PBEM)
as Subgrantee and Grant Administrator, for distribution to the Portland Urban Area (PUA);

V/HEREAS, SHSP Grant l+13-235 is intended to continue and enhance the capabilities of the
PUA, which includes jurisdictions in Multnomah, Columbia and Washington counties and
participating agencies to build and continue the existing \Meb EoC capability;

WHEREAS, a list of equipment, supplies, professional services, training and exercise events to
be grant funded has been developed through a coordinated application process with the State of
Oregon.

WI{EREAS, PBEM, as Grant Adrninistrator, is required to oversee and coordinate the
expenditure of grant funds and has cleveloped procedures to guide the procurement, delivery, and
reimbursement processes ;

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the State of
Oregon regarding the expenditure ofgrant funds and has developed procedures to collect and
submit inftrnnation and documents required by the reporting process;

WIIEREAS, the City and all other PUA jurisdictions that receive direct benefit fì'om grant
purchases are required to comply with all terms of the Oregon Military Departurent Office of
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Enrergoncy Management SFISP Grant CIrDA l+ 97.073, Grant No. 13-235 award, ineludi¡g but
not limited to obligations regarding reporting, access to records, financial tracking and
proourement, and supplanting of funds; and

WIIEIìEAS, the City has entered into IGAs with the PUA counties to secure their commitment ,

to follow the City-developed procurement, delivery, reimbursement, and reporting procedures, to
ensure their cornpliance with all terms of the grants, and to obligate them to coordinate with and
obtain similar assurances from directly benefiting jurisdictions within the respective counties.

NOW THEREFORE, the Parties agree as follows:

l. The City agrecs:

a) That it is authorized to purchase and distribute equipment, supplies and services
which have been approved by the State of Oregon and, as appropriate, the City
rnay delegate this purchasing authority to the Agency. Such authorization,
however, does not guarantee pa¡,rnent to Agency. The State of Oregon requires
documentation invoicing by Agency, to the City, and compliance with Agency's
purchasing practices, the City's purchasing practices and any applicable state and
federal rules and regulations prior to approval of payments.

b) Because there is no IGA between the City and the sub-contractors or vendors of
the Agency, the Agency will be the point of contact for all requests made by the
Agency's sub-contractors and vendors. The Agency will be responsible for
submitting all purchase requests on behalf of its sub-recipients to the City.

c) When the City has purchased goods or services lbr the Agency or the Agency's
sub-contractors, arrangemenfs for delivery will be made between the parties, and
the Agency shall be the Owner of said goods or services and shall þe responsible
fbr complying with all applicable requirements as outlined in Code of Federal
Regulations (CFR) and OllFice of Management and Budget (OMB) Circulars.

2. The Agency agrees:

a) That it has read the award conditions and certifications for grant #13-235,thatit
understands and accepts those conditions and certifications, and that it agrees to
comply with all the obligations, and be bound by any conditions applicable to the
City, as Subgrantee, under those grant documents.

b) To cornply with all City and State of Oregon financial management processes,
and to maintain accounting and financial records in accordance with Generally
Accepted Aceounting Principles and financial, administrative, and audit
requirements as set forth in the most recent versions of the CFR and OMB
Circulars. A nonexclusive list of regulations commonly applicable to DIIS grants
includes:
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Adrninistrative l{equirements: 44 CFR Part 13 (State and Local
Governments) and 2 CFR Part 215 (lrlon-Profit Organizations).

Cost Principles: 2 CFR Paú 225 (State, Local, and Tribal Governments);
I> aft. 23 0 (Non-Profrt Organ izations) ; and Federal Acqu is ition Regu I ations
(FAR) Part 31.2 (Contracts with Commercial Organizations).

Audit Requirements: OMB Circular A-133.

c) To comply with all City and State of Oregon procurement requirements, including
competitive bid processes as outlined in Poúland city Code (PCC) and oregon
Revised Statuos (ORS). A nonexclusive list of code and statute commonly
applicable to procurement include:

PCC Chapter 5.33 (Goods and Services) and PCC Chapter 5.68
(Prolèssional, Technical ancl Experl Service Contracts).

ORS 2794 (Public Contracting - General Provisions) and ORS 2798
(Public Contracting - Public Procurements).

That all equipment, supplies, and services purchased through the City
procurement process are as described in the approved grant budget documents.

That regardless of how it is procured, all equipment and supplies purchased shall
be owned by the Agency or the Agency's sub-recipient until disposition takes
place. The Agency or the Agency's sub-recipient shall be responsible for
inventory tracking, maintenance and storage while in possession of such
equipment and supplies.

That regardless of who the Owner is, all equipment purchased with grant funds
will be made available to all eligible regional partners when sufficient notice is
given and no reasonable conflict exists. Owners may not charge "rental" fees for
equipment but may seek reimbursement for normal expendables (not already
covered by grant funds) such as fuel, vehicle damage, and maintenance for wear
and tear, when appropriate.

To comply with all property and equipment tracking and monitoring processes
required by the grant, this IGA, the city and the state of oregon. All single items
of equipment valued over $5,000 shall be freated as fixed assets and a list
provided to the City. The list should include, but is not limited to, status, asset
number, funding source, date of purchase, equipment description, serial numbers,
and locations where the equipment is housed or stored. All requirements for the
fracking and monitoring of fixed assets are set forth in 44 cFR PaÉ l3 and oMB
Circular A-133. An A-133 compliance supplement can be found on the
Whitehouse website:

11.

Iu.

ll.

d)

e)

Ð

s)
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http://www.rvhitehouse.gov/sites/elef?rult/files/omlr/assets/OMII/circLrlars/a133*co
mpliance/20 I I /pt3.pdf
The Agency or Agency's sub-recipient shall maintain and store all equiprnent and
supplies, providod or purchased, in the manner that will most prolong the lifb and
keep it in good working order at all tilnes.

h) That any request or invoice it submits for reimbursement of costs is consistent
with the items identified in the approved grant budget documents.

i) That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State of
Oregon.

j) That it willnot deviate fi'om the iterns listed in the approved grant budget
documents without first securing written authority fiom the City.

k) That all publications created with funding under this grant shall prominently
contain the following statement: "This document was prepared under a grant from
the Oregon Military Department Office of Emergency Management. Points of
view or opinions expressed in this document are those of the authors and do not
necessarily represent the official position or policies of the Oregon Military
Depaftment Office of Emergency Management."

l) That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained by the
Agency following fermination, completion or expiration of this
IGA for purposes of State of Oregon or Federal examination and
audit, as established by Federal, State or City retention schedules
(whichever is longer). Currently, the City's rotention
requirement for these documents is ten (10) years. A nonexclusive list of code and
statutes commonly applicable to retention include:

i. City of Portland Retention Schedules, Section 4808:
http:/Ávrvw.portlqndonl ine.com/auditorlindcx.c fm ?c:27 I {13&a*7949
ii oAR 166-200-00s0(1 7)
äi.44 CFR Part 13.42

m) To obtain a copy of 44 CFR Part 13 and all applicable OMB Circulars and to
appraise itself of all rules and regulations set forth.

n) Not to supplant. Grant funds uncler this IGA shall not replace funds that have
been budgeted for the same purposes through non-Federal .sources. Agency rnay
be required to demonstrate and document that a reduction in non-Federal
resources occurred for reasons other than receipt or expected receipt ofFederal
funds.
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To comply with National Incident Management system (NIMS) objectives
identified as requirements by the State of Oregon and certify that the Agency and
any sub-recipients of fhe Agency are registered with the State of Oregon as being
NIMS compliant.

To comply with all applicable federal, State; and local environmental and historic
preservation (EHP) requirements and provide infbrmation requested to ensure
compliance with applicable laws.

To comply with federal guidelines concerning exclusions for vendors by verifying
that a vendor is not excluded from receiving federal funds prior to any
expenditure made and record of verification is maintained. Currently, verification
can be made at the System for Award Management site - www.sam.gov.

To timely comply with all reporling obligations required by the Grant's terms and
the City.

To provide the City with Performance and Program Reports, Financial
Reimbursement Reports and Audit Reports when required by the City and in the
form required by the City.

i. Performance Reports and Asset Inventory lìeports are due to the City
biannually on June 15th and December l5thduring the term of the grant
agreement. Late Performance Reports could result in the suspension or
termination of the grant.

ii. Results of the Agency's OMB Circular A-133 report are due to the City
within six months of the Agency's receipt of the report, along with a
corrective action plan (if applicable).

iii. Financial Reimbursement Reports are. due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or termination
of the grant.

iv. Reimbursement for expenses may be withheld if perfonnance repofts are
not submitted by the specified dates or are incomplete.

Ð To follow the travel expense and Per Diem guidelines as set fonh by the U.S.
General Services Administration (GSA) as well as the guidelines of the City and
State of Oregon.

GSA per diem rates can be found on the GSA website:
http ://www. gsa. gov/ponal/cate gory/2 1 2 8 7.

'fhe City's guidelines can be found on the Office of the City Auditor's website:

o)

p)

q)

r)

s)
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BCP-FIN-6.13 Travel:
http://w'wrv.portlandonline.cclm/auclitor/index.cfin'?c:34747&a*- I 60271

BCP-FIN-6.14 Non.travel Meals, Light Rcfreshments and Related Misecllaneous
Expenses:
http://www.portlandonline.com/auclitor/inclex.clin?&a-- I 60283&c:34747

u) To develop a sub-recipient monitoring plan that shall be in compliance with fhe
requirements set forth in the most recent versions of applicable CFR and OMB
Circulars.

To maintain a list of all sub-recipients of the Agency, and insure that the entities
on that list comply with the terms of this IGA and Exhibit 1. The list of sub-
recipients shall be made available to the City by the Agency upon execution of
this IGA, and the Agency shall alert the City to any changes in the list within a
reasonable amount of time.

To comply with all applicable laws, regulations, program guidance and guidelines
of the State of Oregon, the Federal Government and OEM in the performance of
this IGA.

x) To cornply with all its obligations under this IGA and any applicable,
incorporated documents or documents.

Effcctive Date and Duration. This IGA shall be-effective from the date both parties
have signed and shall be terminated upon the end date of the SIISP Grant # 13-235
agreement with the City, unless otherwise extended by the parties in writing or this
IGA is terminated due to failure of one of the parfies to perform.

Arnendment. This IGA may be modifred or amended only by the written agreement
of both parties but must remain consistent with the requirements of the SI{SP
agreement between the State of Oregon and tho City, attached as Exhibit L

Termination. The City may terminate this IGA upon receipt of notice of termination
of the SI{SP agreement (Exhibit 1) by OEM. Either pafty may terminate this IGA in
the event the other fails to comply with its obligations under the IGA. If the IGA is
terminated due to the Agency's failure or inability to comply with the provisions of
the IGA, the Agency will be liable to the City for the full cost of any equipment,
materials, or services provided by the City to the Agency, and of any penalties
irnposed by the State of Oregon or the l'ederal government. Each party will notiSr the
other, in writing, of its intention to terminate this IGA and the reasons for doing so.
The other party shall have fourteen days, or such other time as the parties may agree,
from the date of the notice in which to correct or otherwise address the compliance
fuilure which is the subject of the notice.

Governing Law. This IGA shall be governed by and construed in accordance with
the laws of the State of Oregon, without regard to principles of conflicts of law. Any

v)

w)

3.

4.

5.

6.

186554 



Multnomah County SHSP 13 - 235 IGA

claim, action, suit or proceeding that arises from or relates to this IGA shall be
brought and conducted exclusively within the Circuit Cotu't of the State of Oregon for
the County of Multnotnah, In the event a claim is brought in a fbderal forurn, then it
sliall be brought and conducted solely and exclusively in the United States District
Couft fbr the District of Oregon.

Countcrparts. This IGA rnay be executed in several counterpads, each of which
shall be an original, all of which shall constitute one and the same instrument.

Survival. The terms, conditions, representations and all warranties in this IGA shall
survive the termination or expiration of this IGA.

Forôe Majeure. Neither party shall be held responsible for delay or default caused
by fire, riot, acts of God, or war where such cause was beyond reasonable control.
Each party shall make all reasonable efforts to remove or elirninate such a cause of
delay or default and shall, upon cessation of the cause, diligently pursue performance
of its obligations under this IGA.

IndemnifTcation.

Subject to the conditions and limitations of the Oregon Constitution and the
Oregon Tort Claims Act, ORS 30.260 through 30.300, Agency shall
indemnify, defend and hold harmless the City, its commissioners, employees
and agents from and against any and all liability, claims, damages, losses, and
expenses, including but not limited to reasonable attorneys fees arising out of
or resulting from the acts of Agency, its officers, employees and agents in the
performance of this IGA. Subject to the conditions and limitations of the
Oregon Constitution and the Oregon Tort Clairns Act, ORS 30.260 through
30.300, the City shall indemnify, dofend and hold harmless Agency flom and
against all liability, loss and costs arising out of or resulting from the acts of
the City, its officers, employees and agents in the performance of this IGA.

Agency shall take all reasonable steps to cause its contractor(s) or
subcontractor(s) that are not units of local government as defined in ORS
190.003, if any, to indemnify, defend, save and hold harrnless OEM and its
officers, employees and agents ("Indemnitee") from and against any and all
claims, actions, liabilities, damages, losses, or expenses (including attorneys'
fees) arising from a tort (as now or hereafter defined in ORS 30.260) caused,
or alleged to be caused, in whole or in part, by the negligent or willfill acts or
omissions of Agency's contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims"). It is the specific intention of the
parties that the Indernnitee shall, in all instances, except fur Clairns arising
solely 1i'om the negligent or willful acts or omissions of the Indemnitee, be
indenlnified by 1he contractor fi'om and against any and all Claims

7.

8.

9.

10.

a.

b.
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o. Agency shall require its contractor(s) and their subcontractor(s) to obtain
insurance in amounts required by OEM and shall provide that the State of
Oregon, OEM, and their officers, emplo¡rees and members are named as
Adclitional Insureds, but only with respect to the contraetor's or
subcontractor's services performed under this grant.

Third Party Beneficiaries. The City and the Agency are the only parties to this IGA
and are the only pafties entitled to enforce its terms. Nothing in this IGA gives, or is
intended to give, or shall be construed to give or provide any benefìt or right, whether
directly, indirectly, or otherwise, to third persons unless such persons are individually
identified by name herein.

Successors in Intcrcst. The terms of this IGA shall be binding upon the successors
and assigns ofeach party hereto.

Entire IGA. The parties agree and acknowledge that this IGA is a complete,
integrated IGA that supersedes any prior understandings related to implementation of
the FY-13 HSHP grant and that it is the entire IGA between them relative to that
grant.

Workers' Compensation. Agency shall be responsible for providing workers'
compensation coverage in compliance with ORS 656.017 and employer's liability
insurance with coverage limits of not less than $500,000 Agency shall ensure that
each of its subrecipients, contractors, and subcontractors comply with these
requirements.

Nondiscrimination. Each party shall comply with all requirements of fbderal and
state civil rights and rehabilitation statutes and local non-discrimination ordinances.

I{uman Trafficking (2 CFR Part 175). The Agency, employees, contractors and
sub recipients under this IGA and their respective employees may not:

o Engage in severe forms of trafficking in persons during the period of the time the
award is in effect;

o Procure a comlnercial sex act during the period of time the award is in effect; or
o Use forced labor ill the performance of the subgrant or subgrants under the award.

The Agency must inform the City and OEM irnmediately of any infonnation the
Agency receives fì'om any source alleging a violation of any of the above prohibitions
in this award term. OllM's right to terminate Grant No #13-235 unilaterally, without
penalty, is in addition to all other remedies under this Grant No #13-235. The Agency
must include these requirements in any subgrant made to public or private entities.

17" Acccss to f{ccords. Each party shall maintain, and shall have access to the
books,documents, papers and other records of the other party which are related to
this IGA for the purpose of rnaking audit, examination, excerpts, and transcripts.

11.

t2.

13.

14.

15.

16.
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Copies of applicablo records shallbe made available upon request. Access to
records for OEM, Oregon Secrefary of State, the Office of the Comptroller, the
General Accounting Office, or any of their authorized representatives, shall not be
limitecl to the requirecl retention period but shall last as long as records are
retained.

18. Subcontracts and Assignment. The Agency shall not subcontract or assign any
part of this IGA without the prior written consent of the other party.
Notwithstanding City approval of a subcontractor, the Agency shall remain
obligated for full performance hereunder, and the City shall incur no obligation
other than its obligations to the Agency hereunder.

City of Portland

Date
Carmen Merlo, Director PBEM

APPROVED AS TO FORM

Date
Attorney

Multnornah Counfv

Date

APPIìOVED AS TO FORM

Attorney
Date
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ORDINANCENo. 1S6 gZ5
*Accept and appropliate a glant in the amount o1'$50,281 Ii'om the Olegon Militaly Department,
Office of Ernergency Manageurent f'or the implementation of state and local homeland security
strategies. (Ordinarrce)

'Ihe City of Portland ordains:

Section 1. T'he Council Fincls:

1. 'l'he Portland llureau oi lJmergency Marragement (PRIIM) applied to the Olegon Military
Department, Ol'fioe of Emergency Management (OllM) lbr a grant in the amount oll
5279,486 for implernentation <lllstate ancl local homeland security stlategies.

2. OliM has notified the City o1Ì Portland that it will award three separate grants fbr the
inrplernentation of'state and local homeland secr"¡rity strategies to PBEM in the total amount
of'$50,281. Project costs cân be incurrecl for October 1,2013 - December 37,2014.

3. '['hese funds will be uscd to:
. Support continuation ofì Portland's instanoe of' the WebEOC incident management

system, in the anrount of $20,450,00.
¡ Support continuation of'Multrromah County's cornmunity emergency notifioation system,

in the amount of $25,000.00
r Support Portland's Community limergency Response TearnAleighborhood Emergcncy

J'eam (NET) pl'ogralx, in the alnount ol lì4,83 I ,00.
. No match is requireci by the State Flomelarrd Security Prograrn,

NOW'|I-IER]IF'OI{8, lhe Council Direots :

,à, Tlie Mayor is heleby authorizecl to accept on behall' of' the City oll Portland three gt'ant
awards fì'om OL}M Jlor the implementation of state and local homeland sccurity strategies in
the amount of fN50,281 and to execlrte the grant agreements in l'orurs simil¿rr to the
agreements attached as Exhibit A.

b. The FY 201312014 br"rdget is hereby amended as JÌrllows:

G_JìAN',lS FIJNI)
Funci 217
lJnsiness Area - lliM
Ilureau Prograrn Iìxpenses- $50,281

c. 'l"he Olfice o.[ Management & Irinance Grants OfÌ1Ìce is authorizcd to perlorm all
administrative matters in relation to the grarrt application, grant agreement or amendments,
recluests Jbr reimbursemcnt IÌ'orn the grantor, ¿lncl to submit r:equired onlit,e gratrt documents
on the Mayor's behall'.

cl. 'l-he Director of' PBEM is autliorizecl to accept orr behall oI' the City oi' Portlaucl auy
subseqnent modifìcatiorrs by OBM 1Ì¡r IìY 2013 SI{SP grants, awarci numbers 13-235,13-236
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attd i;i"2'l/,Pïol/ícJ¿lcl suc.h nlrtdjÍicaiions do nof i::¡crerase the CiLy of'pprilanci,s fi;:¿r:'c1aJ

ol ilslc:lust bc.: aul.horieercJ by the J)o:-iìaucl CiT¡, ç.,,,.r,. .,

Se''cÛiou 2,'I'I¡e Cc.,tulcil clecrJare.s lhal iur cr1lor"Ële,lrc)/ e.)ijsls becau.se a deìa;, r¡,oujcJ u6ecessa¡1¡,
im1:air fho Çi¡¡"5 ability to pc.rfoil, the aorii¡itics auih.::izecl b¡, .¡i1s gt,aïú, ,Ihcr.eÍ'ore 

this
ordinance shall bc in nrll f'ort:,e and effeof fio¡r ¿urd alter ils passage bj,the Cor.ulcil,

Jlassod b),the CourcjJ; NûV ï fï Z,lll
C'onlníssioner Steve Norricf<
Pte.parecì b¡,; çrtt* Ha¡'rre,s
Date Prepared: 10/29/201 3

La \/o nn e Griffin-Va la cl e
ALrdil.or of re Oi[z of Poltland
J ì1,

Dc¡l:'ty

;

1
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'ù
'"r- r"f"l..l:

);] j::'...''':':i,:ì..lH**Accept ancl appropriate a grant in thc amonnL ol' $50,2{11 I'rorn thc Oì'égün Hailito.y l¡ep¿r-tmònU Cx1cc
Etnergeucy Managemcnt fbr lhe implemcntation ol'state ancl iocalhomel¿rncl security stratcgies. (Orcli¡ance).

INTRODUöED BY
Comm iss ioner/Aud ito r:

.Þ"teve_\lqviql<

COMMISSIONËR APPROVAL

M a v q r 
*t j t atç_q ên r{-Adr ite t rs!þ!:t19]p_s-.

Posit¡on 1/Utilities - Fr¡tz

Position 2A¡Vorks - Fish

BUREAU APPROVAL
Bureau: Emergency Management

Bureau Head: Carmen M*rlo CA4

Prepared by: Craig Haynes

" 
10t29t2013

Council Meeting Date 1111312A13

AGËNÞA

TIME-çHßTAIN. Ü
Start time:

Total anrou¡rt of time needed:
(for presêntåtion, testimony änd discuss¡on)

çaNsENI x
8Eg-utÀe n
Total amounf of tirne needed:
(for pr6sêntâtion, lestlmony arrcl disctrssion)

CTERK USIÏ: DATE FILED '¡ìiTV 
áf Ii 4iI!.L

r lì Â
f '"it /\

Bv: \ Y/
I Deputy

AGTION TAKEN:

Financial lmpact & Public
I nvolvement' Statement
Comploted K Amends ßudget L:

City Atforney Approval: ¿1,, t
required for contract, code, easemorìt,'. i r Y""
franchise_. com¿plan,. charler. _ " - "J l/

LaVonne Grlffin-Valade
Auditor of the Citv of Portland

tland Policv Document
os" roquires Óity Policyparagraph stated

FOUR"ËIËTH$ AGENDA COMMISSIONERS VOTED
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ÛRE GÛN h,{T T,TTAR.Y ÐE,P,4R.T'A/TÐNT
OFFTCE, ÛTT Ðh4E RGE,Iq CV MAIqAG }I&,{E,NT'

STATA }TOMELANT} SN,CURITY PIIÛGII,AM GRANT
CFDA # 97.t73

CITV OF POÌI.T[-AÞ{Ð
EOC Enhancements (WebIfOC- Itegional)

$20,450
Grant No: 13-235

1'his Agreernent is made and entered into by and between the State of Oregon, acting by and through the
Oregon Military Departrrent, Oflìce of Emergency Management, hereinaltcr referred to as "OIìM," and
City of Portland,l-rereinafter ref-erred to as "Subgrantee," and collectively relbrred to as the "Parties."

1. Bffective Datc. This Agreerlent shall become el'lèctive on the date this Agreernent is lilly executed
and approved as required by applicable law. I{eirnburserlents will be made for Projeot Costs incurred
beginning on Ocfober 1,2013 and ending, unless otherwise terminated or extencled, on l)ecember
31,2014 (Expiration Date). No Grant lrunds are available lbr any expenditures after the [ìxpiration
Date. OBM's obligation to disburrse Grant lìunds under this Agreerlenl shall end as provided irr
Section 6,b.iv o1'this Agreement.

2. Agreement Documents. This Agreement consists of this dooument and the lbllowing documents, all
oflwhich are attached hereto and incorporated hereir, by reference:

Exhibit A: Project Descri¡rtion and Budget
Exliibit B: Federal Requirements and Certifìcations
Exhibit C: Subcontractor Insurance

In the event o1'a conflict befween two or more o1'the docurnents comprising this Agreernent, the
language in the document with the highest precedence shallcontrol. 'l'he precedence o1'each oi'tlie
documents comprising this Agreernent is as follows, listed fi'om highest precedence to lowest
precedence: Exhibit R; this Agreenrent without llxhibits; ìjxhibit A; Ilxhibit C.

Grant Funds; Mafching Funds. In accordance with the terms and conditions ol'this Agreement,
OEM shall provide Subgrantee an anlount not to exceed $20,450 in Grant lìunds for eligible costs
described in Section 6 hereol'. Grant Funds forthis Program will be from the Fiscal Year 2013 State
Ilorneland Security Grant Program (SHSP). Subgrantee shall provide matching funds for all Project
Costs as described in lixhibit A.

Project. The Grant Funds shall be used solely for tlie Project describcd in Hxhibit A and shall not be
used for any other purpose. No Grant lìunds will be disbursed ft>r any changes to the Project unless
such chernges are approved by OìjM by amenclment pursuant to Section I l.d lleleof.

ILeporfs. Failure of Subgrantee to subrnit the recluired program, linancial, or audit reports, or to
resolve progranl, lÌnancial, or ar¡dit issues rnay result in the suspension ol'grant payments, termination
o1'this Agreement, or both.

3.

4.

186554 



6.

a" I'erf'orm ance lLc¡rorts.

i. Subgrantee agrees to submit perlbrmanoe repoLts, using a form provided by OË,M, on its
progress iri meeting each ol'its agreed upon milestones. goals and objectives, The narrative
reports will address specific infbrmatiorr regarding the activities carried out under the lìY 2013
State lJomeland Security Grant Program and how they address identilied project specilic
milestones, goals ancl objectives.

ii. Reports are due to OIIM on or bel'ore the l5tl' clay ol'the month following each subsequent
oalendar quartel'(ending on March 31, June 30, September 30, and December 31).

iii. Subgrantee may request lÌ'om OEM prior written approval to extend a perl'orrnance report
requirement past its chre date. OìiM, in its sole discretion, may approve or reject the request.

b" Ilinancial lìeimbursement lìeports"

i. To receivc reimbursement, Subgrantee must submit a sigrred Iìequest for Reimbursement
(RFR), using a fonl provided by O[ìM, that includes supporting documentation for all grant
and, il'applicable, match expenditures. Iììrlìs may be subrnitted monthly but no less lÌ'equently
than quarterly during the term o1'this Agreement. At a minirnum, RIìRs must be submitted on
or before 30 clays following each subsequent calendar quarter (ending on March 3l, June 30,
September 30, and December 31), and a final RFIì must be submitted no latcr than one month
1òllowing the end of the grarrt peliod.

ii. Reimbursernents for expenses will be withheld if perl'orrlance reports are not submitted by the
specified dates or are incomplete.

iii. Reirnbursement rates l'or tlavel experrses shall not exceed those allowed by the State of Oregon.
Requests for reinrbursernent for travel must be supported with a detailed statement identifying
the person who traveled, the purpose of the travel, the dates, times, and places ol'travel, and the
actual expenses or authorized rates incurred.

iv. Reimbursements will only be mado lbr actual expenses incurred during the Granf Award Period
providecl in Section l. Subgrantee agrees that no grant or, if applicable, match finds may be
used for expenses incurred beíbre or alter the Grant Award Period.

c. Audit f{eporús. lJpon request by OIìM, Subgrantee shall provide OEM cotrlies of all audit reports
pertaining to this Agreement obtained by Subgrantee, whether or not the audit is required by OMB
Circular A-133 as described in Section 8.c.i and ii herein.

Disbursernent and ILecove ry of Grant Funds"

a. Disbursement Generally. OEM shall reimburse eligible oosts incun'ed in carrying out the Pro.ject,
up to the Grant Fund amount plovided in Section 3, Iìeimbursements shall be rlade by OlìM upon
approval by OEM of an RFR. Eligible costs are the reasonablc and neoessary oosts incurred by
Subgrantee lbr the Projeot, in accordance with the State l-lorneland Security Program (SI{SP)
Grants gr"ridance and application materials, inclucling without lirlitation the lJnited States
Department of llomeland Security Funding Opporturrity Announccnrcnt (fOA) , that are not
exoluded froln reimbursement by OIìM, either by this Agreen,ent or by exclLrsion as a resr¡lt ol'
fìnancial review or audit. The gLridance, applieation rnaterials and I'ìOA are availablc at
http ://www.oregon. gov/OMD/OBM/Pages/plans_train/grant*i nfo.aspx.
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7.

R¡. Conditir¡ns Pneeede¡it to []isb¡¡rseme¡rt" OllM's obligation to disbr"rrse Grartt lìunds to
Subgrantee is sr-rb.jectto satisl'actior-r, with respectto each disburscment, o1'each of the l'ollowing
conditions precedent:

i. OEM has received lundirrg, appropriations, limitations, allotments or other expenditure authority
sufficient to allow OìlM, in the exercise ol'its reasonable administrative discretion, to make the
disbursement.

ii, Subgrantee is in compliance with the terms ol'this Agreemerrt including, without limitation,
Exhibit B and the requirernents incorporated by reference in Exhibit B.

iii. Subgrarrtee'srepresentationsandwarrantiessetforthinSectionThereol'aretrueandcorrect<ln
the date of disbursernent with the same effect as tl'rough made on the date of disbursement.

iv. Subgrantee has provided to OEM a RIìR in accorcJance with Section 5.b of this Agreement.

c. Recovcry of Grant Funds. Any fìrnds disbursed to Subgrantee under tliis Agreement that are
expended in violation or contravention of one or more of the provisions o1'this Agreement
("Misexpended Funds") or that rernain unexpended on the earlier o1'termination or expiration o1'

this Agreement ("Unexpended Funds") must be returned to OllM. Subgrantee shall retr,rrn all
Misexpended Fr-lnds to OEM promptly al1er OEM's written demand and no later than 15 days
after OEM's written demand. Subgrarrtee shall return all lJnexperrded Iìunds to OEM within l4
days after the earlier of expiration or termination of this Agreement.

lìepresentations and Warranties of Subgrantee. Subgrantee represents and warrants to OEM as

follows:

a. Organization ancl Authority" Subgrantee is apolitical subdivision ol-the Stateof Oregon ancl is
eligible to receive the Grarrt lrunds, Subgrantee has I'ull power, authority, and legal right to rnal<e

this Agreement and to incur arrd perform its obligations hereunder, and the tnalcing and
performance by Subgrantee of this Agreenrent (l) have been dLtly authorized by all necessary
action of'subgrantee and (2) do not and will not violate any provision o1'any applicable law, rLlle,
regulation, or order ol'any court, regulatory commission, board, or other adrninistrative agency,
(3) do not and will not result in the breach o1, or constitute a default or require any oonsent under
any other agreement or instrumer-rt to wliich Subgrantee is a party or by which Subgrantee or any
of its properties may be bor.lnd or ai'l'ected. No aL¡thorization, eonsent, license, approval of, fLling
or registration with or notification to any governmental body or regulatory or supervisory
authority is required ltrr the exeoution, delivery or performance by Subgratrtee of this Agreement.

b" Binding Obligation. This Agreement has been duly executed and delivered by SLrbgrantee and
constitutes a legal, valid and binding obligation ol'Sr,rbgrantee, enl'orceable in accordance with its
terms subject to the laws of bankrLrptcy, insolvency, or other similar laws af'fecting the
enforcement of creditors' rights generally.

c" No Solicitation. Subgrantee's officers, employees, and agents shall neither solicit nor accept
gratuities, favors, or alty item ol'rnonetary value fì'om contractors, potential contractors, or parties
to subagreements. No rnember or delegatc to the Congress o1'the Unitecl States or St¿rte o1'Oregon
ernployee shall be admitted 1o any share or part ol'this Agreement or aÍìy benelil arisirrg
therel'rom.

d. l\lMS Compliance. By acceptirig IrY 2013 funds, Subgrantee certifìes that it has met National
Incident Management Systern (NIMS) conrpliance activities outlined in the Oregon NIMS
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lì.equiremerrts located tlrrough the OllM at
http ://www.oregon. gov/OMD/OIIM/Pages/plans*train/N I M S.aspx.

The warranties set ltrrth in this section are in acldition to, ancl not in lieu ol, any other warranties set fbrtli
in this Agreernent or implied by law.

8" llecords Maintenancc ¿rnd Access; Autlit.

a. ftecords, Access to trìecords and Facilities. Subgrantee shall mal<e ancl retain proper and
oomplete books of record and account and rnaintain all fìscal records related to this Agreemenf
and the Pro.ject in accordance with all applicable generally accepted accounting principles,
generally accepted governmental auditing standards and state minimum standards f'or audits of
rnunicipal corporations. Subgrantee acl<nowledges and agrees, and Subgrantee will require its
contractors, subcontractors, sub-recipieuts (collectively hereafter "contractors"), sucoessors,
transferees, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary of State
(Secretary), Office of Inspector General (OIG), Department ol'llomeland Security (DIIS), Federal
Emergenoy Management Agency (FEMA), or any o1'their authorized representatives, access to
records, accounts, documents, inl'onnation, làcilities, and staff. Subgrantee and its contractors
must cooperate with any compliance review or complaint investigation by any of the above listed
agencies, providing them access to and the right to examine and copy records, accouttts, and other
documents and sources of ini'ormation related to the grant arrd permit access to facilities,
personnel, and other individuals and inf'ormation as may be necessary, The right of aocess is not
limited to the required retention period but shall last as long as the lecords are retained.

b. Retention of Records. Subgrantee shall retain and keep accessible all books, documents, papers,
and reoords that are directly related to this Agreement, the Grant Funds or the Project for until the
latest of (a) six years following tennination, completion or expiration of this Agreement, (b) upon
resolufion of any litigation or other disputes related to this Agreement, or (c) an extended period as

established under 44 CFR 13.42. It is the responsibility of Subgrantce to obtain a copy of 44 CFR
Part l3 and all applieable OMB Cireulars, and to apprise itself of allrules and regulations set
lbrth.

c" Audifs.
i. If Subgrantee expends fì500,000 or urorc in lìederal f'unds (Iì'om all sor,rrces) in its liscal year,

Subgrantee shall have a single organization-wicie audit conducted in accordanoe with the
plovisions ol'OMB Circular A- I 33. Copics ol'all audits nrust be sLlbmitted to OllM within 30
days of completion. lf Subgrantee expends less than $500,000 in its fÌscal ycar in Federal
funds, Sr"rbgrantee is exempt fiom Federal audit requirements for that year. Iìecords must be
available for review or ar.rdit by appropriate of lìcials as provided in Section 8.a. herein.

ii. Audit costs for audits not required in accordance with OMII Circular A- I 33 are unallowable. If
Subgrantee did not expend $500,000 ol'rnore in Federal l'r¡nds in its fiscal year, but contracted
with a certified public accountant to perfonn an audit, costs for performance of that audit shall
not be charged to the grant.

iii. Subgrantee shall save, protect and liold harmless the OEM 1r'orn the cost of'any auciits or
special investigations perl'ormed by the Secretary or aÍìy lèderal agency with respect to the
Iunds experrded uncler this Agreement. Sutrgrantec acl<nowleclges eurd agrees that any audit
costs incun'ed by Subgrantee as a resr¡lt ol'allegations of fi'aud, waste or abuse are ineligible lbr
reimbursement uncler this or any <lther agreemerìt between Subgrantcc and the State of Oregon.
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9" Subgrantee Procure¡nenfs; Proper"ty and Iìqui¡rmcnt Managcmant and ldecorcls;
Subcontractor Inde¡nnity antl [nsuranee

a. Subagreements. Subgrantee may enter into agreements (hereafter "subagreements") lbl
performance of the Project, Subgrantee shall use its own procurement proeedures and regulations,
provided that the procurement conforms to applicable Federal and State law (ineluding without
linritation ORS chapters 27 9 A, 27 gIJ, 27 9C).

i. Subgrantee shallprovicle to OEM copies of allRequests lbr Proposals or other solieitations for
procurements anticipated to be 1'or $100,000 or rnore and to provide to OEM, upon request by
OEM, such documents for procurerïents fbr less than $100,000. Subgrantee shall include with
its IìFR a list of allprocurernents issued during the period covered by the rçport,

ii. All subagreements, whether negotiated or competitively bid and without rcgard to dollar value,
shall be conducted in a manner that encourages 1àir and open competitiorr to the maximum
practical extent possible. Allsole-source proourements in excess ol'$100,000 rnr¡st receive prior'
written approval fì'om OEM in addition to any other approvals required by law applicable to
Subgrantee. Justification for sole-sor.trce procurement in excess of $100,000 should include a
description of the program and what is being contracted for, an explanation of why it is
necessary to contract noncompetitivcly, time constraints and any other pertinent inlbrmation.
Interagency agreements between units ol'government are excluded from this provision.

iii. Subgrantee shall be alert to organizational conflicts ol'interest or non-colrpetitive practices
among contractors that may restrict or eliminate competition or otherwise restrain trade.
Contractors that develop or draft specil-rcations, requirements, statenlents of'worl<, or Requests
1'or Proposals (RFP) for a proposed procurernent shall be excluded from bidding or subrnitting a
proposalto compete l'or the award of such procurcment. Any request for exemption must be
sLrbmitted in writing to OEM.

iv. Subgrantee agrees that, to the extent it uses contractors, sr"rch contl'actors shall use small,
minority, woulel'ì-owned or disadvantaged business coucerns and contractors or subcontractors
to the extent practicable.

b. Furchases ¿rnd Management of Froperty and Equipment; ILecorcls. Subgrantee agrees to
comply with all applicable Ièderalrequirements referenced in Bxliibit Iì, Section ILC.I to this
Agreernent and procedures lbr managing and maintaining rccords of all purchases of'property and
equipment will, at a minimum, meet the following requirements:

i. All property and equipment purchased under this agreernent, whether by Subgrantee or a
contractor, will be conducted in a rnanner providing lull and open competition and in
accorclance with all applioable procrrrement requirements, includirrg withoLrt limitation OIìS
chapters 279A,27911,279C, and purchases shall be recordcd and rlaintained in Subgrantee's
property or ecluipment inventory system.

ii. Subgrantee's property arrd equipment records shall include: a description of'the property or
equipment; the manuflacturel''s serial nurnber, rnodel nur"nber, or other identilioation nurnber;
the source of the property or equipnrent, including the Catalog of'Federal Dornestic Assistance
(CFDA) number;name of person or entify holding title to tlie property or equiptnent;the
acquisition date;cost and percentage of Federal participation in the cost;the location, use and
condition o1'the property or equipurent; and any ultirnate disposition data including the date of'
disposal and sale price o1'the property or ecluiprncnt.
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iii. A physioal inventory of'tlie property and ecluipmcnt must be taken and the results reconciled
with the property and equipment reeords at least once every two years.

iv, Subgrantee must develop a control system to ensure adcquate safeguards to prevent loss,
damage. or theft of the propelty and equi¡rrnent. Subgrantec shall investigate any loss, datttage,
ortheft and shallprovide the results ol'the investigation to OEM lrpon rec¡uesf.

v. Subgrantee must develop, or requirc its oontractors to deve lop, adeciuate maintenanee
procedures to lceep the ¡rroperty and equiprnent in good condition.

vi. lf Subgrantee is authorized to sellthe property or equipment, propel sales procedures must be
established to ensure the highest possible return.

vii, Subgrantee agrees to oomply with 44 CII-R Part 13.32.e when origirral or replacement
equipment acquired with Grant Funds is no longer needed 1'or the original project or prograrn or
for othor activities currently or previous supported by a lrederal agency.

viii. Subgrantee shall require its contractors to use property and equipment management
requirements that meet or exceed the reclr-rirements provided herein applicable to all property
and equipment purchased with Grant IrLrnds.

ix, Subgrantee shall, and shall require its contractors to, retain, the records described in this Section
9.b, for a period of six years lL'om the date of'the disposition or replacement or transfèr at the
discretion of OEM. T'itle to all property and equiprnent purchased with Grant Funds shall vest
in Subgrantee if Subgrantee provides written certification to OEM that it will use the property
and equiprnent for purposes consistent with the State l"{omeland Secr"rrity Crant Program.

c. Subagreement indemnity; insuran ce, Subgrunlee's subagreemenf(s) slrall ret1uire the ollter
party to such subagreements(s) lhat is not a unit of local government as deJined in ORS
190.003, if uny, to indemnify, defend, save antl hold ltarmless OEM nttd its officers, employees
and agents from and øgainst any and all claims, aclions, liubilities, dantøges, losses, or
expenses, including atlorneys'fees, urisingfront u torf, üs noh) or hereufter deJined in ORS
30.260, coused, or ulleged Ío be cøused, in whole or in purt, hy the negligenl or wilff'wl acts ot'
omissions of the other pørÍy to Suhgrantee's sultugreement or ony of'swclt parly's ofJicers,
ugenfs, employees or subcontructors ("Cluims"), It is tlte specific intentiott of'tlte Parfies tltal
OEM shall, in oll ittstunces, excepÍ.for Claims arising solely./rom lhe rtegligent or willful ucls
or omissions tf'OEM, lte indemnified by the oÍ.her purty lo Subgrunlee's suhagreement(s) front
ancl uguinst any and ull Cluints.

Any such indemnification shall also provi<1e thal neither Subgrantee's contractor(s) nor any
attorney engaged by Subgrantee's contractor(s) shall delènd any claim in fhe name of OËM or any
agency of the State of Oregon (collectively "state"), nor purport to act as legal representative o1'

the State or any of its agencies, without the prior written consent o1'the Oregon Attorney General.
'l'he State tnay, at any time at its election, assurlle its own del'ense and settlement in the event that
it determines that Subgrantee's contractor is prohibitecl l'rom delèncling State or that Subgralltee's
contractor is not adequately del'ending State's interests, or that an important governmental
principle is ¿rt issue orthat it is in the best interests of State to cjo so. State reserves all rights to
pllrsue claims it uray have against Subgrantee's contractor if'State elects to assume its own
del'ense.

SLrbgrantee shallrequire the other party, or parties, to each ol'its sr.rbagreornents that arc not units
ol'local governmentasdelìnedinOIìS l90.003toobtainandrnaint¿rininsuranceol'thetypesand
in the amounts providecl in Exhibit C to this Agreement.
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10. Terminafion

Terminafion by OEM" OEM rnay tenninate this Agreernent el'fective upon delivery of written
notice o1'termination to Sr"rbgrantee, or at such later date as may be established by OIJM in suclr
written notice, if:

i. Sr-rbgrantee làils to perform the Project within the time specificd herein or any extension thereof
or commenceureut, continuation or timely completion of'the Project by Subgrantee is, lòr any
reason, rendered improbable, irrpossible, or illegal; or

ii. OEM 1äils to receive fìrnding, appropriations, limitations or other expenditure ar"rthority
sulJicient to allow OEM, in the exercise of its reasonable aclministlative discretion, to continue
to malce payments for perlbrmance ol'this Agreement; or

iii. Federal or state Iaws, rules, regulations or guidelines are rnodified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funcling under this Agreernent;
or

iv. l'he Project would not produce results corllrnensurate with the firrther expenditure of funds; or

v. Sr"rbgrantee tal<es any action pertaining to tliis Agreement without tlre approval of OìlM and
which under the provisions of this Agreement would have required the approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in Subgrantee's
application.

Termination by Subgrantee" Subgrantee may terminate tliis Agreement effective upon delivery
of written notice of termination to OIJM, or at such latcr date as may be established by Subgrantee
in such written notice, il':

i. 'Ihe requisite local funding to continue the Pro.ject becomes unavailable to Subgrantee; or

ii. Federal or state laws, rules, regulations or gr-ridelines are rnodilìed or interpreted in such a way
that the Project is no longel' allowable or no longer eligible {br I'urrding under this Agreement.

c. Termination by Ilither lÌarty" Either Party may terminate this Agreerlent uport at least ten days
notice to the other Party and làilure of the otl.rer Party to cure within the period provided in the
notice, if the other Party fails to cornply with any of the terrls ol'this Agreement.

11. GBNERAL PROVISIONS

a. Contribution" If any third party malces any claim or brings any aotion, suit or proceeding
alleging a tort as now or'lrereafter delìncd in OIìS 30.260 ("'l-hild Party Claim") against OEM or
Subgrantee with respect to which the other Party may havo liability, the notified Party must
promptly notily the othel Party in writing of the T'hird Party Claim and deliver to the other Palty a
copy of the clairn, process, and all legal plcadings with respect to the'l'hird Party Claim. Each
Party is entitled to participate in the defènse o{'a'fllird Party Claim, and to defènd a Third Party
Claim with eounsel of its own choosing. Iìeceipt by a Party ol'lhe notice ancl copies required in
this paragraph and meaningftrl opporturiity l'or the Party to participate in the investigation, del'ense
and settlement of the Third Party Claim with counsel of its own choosing are concJitions precedent
to that Palty's liability with respect to the 'l'hird Party Claim.

tì"

b.
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With rcspectto a'l-liircl Party Claini f'or whic;h OllM is jointly liat¡le with Subgrantee (or wolrld be
ifjoinect in thc Third Palty Claim ), OllM shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actLrally and reasonably incr"rrred
and paid or payable by Subgrantee in such proportion as is applopriate to reflect the relative fault
of OEM on the one hand and of Subgrantee on the otlie r hand in connection with the events which
resulted in such expenses, judgments, fines or settlernent arrolurts, as well as any other relevant
equitable considerations. The relative fàult ol'Ot'lM on the one hand and of Subgrantee on the
ofher hand shall be determined by lelèrence to, among other things, the Parties' relative intent,
lcnowledge, access to inl'ormation and opportunity to correct or preverrt the circumstances resultirrg
in such expenses, judgments, lines or settlement amollnts. OEM's oontribution amount in any
instance is capped to the same extent it would have been capped uncler Oregon law, including the
Oregon T'ort Claims Act, ORS 30.260 to 30,300, il'OEM liacl sole liability in the proceeding.

With respect fo a Third Party Clailn l'or whicli Subgrantco is jointly liable with OEM (oL wor"rld be
ifjoined in the Third Party Claim), Subgrantee shall contribute to the amount of expenses
(including attorneys'fees), judgrnents, fines and amounts paid in settlcrnent actually and
reasonably incurred and paid or payable by OEM in such proportion as is appropriate to reflect the
relative fault of Subgrantee on the one hand and ol'OllM on the other hand in conncction with the
events which resulted in such expenses,.judgrnents, fines or settlement amounts, as well as any
other relevant equitable considcrations. The relative fàult of'SLrbgrantee on the one hand and of
OEM on the other hand shall be detennined by relèrence to, alnong other things, the Parties'
relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, Iines or settlement amounts. Subgrantee's
contribution amount in any instanoe is capped to the same extent it would have been capped under
Oregon law, including tlie Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability
in tl.re proceeding.

b. Dispute Resolution. The Parties shall attempt in good l'aith to resolve any dispute arising out of
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
albitrator (for non-binding arbitration) to resolve the dispLrte short of'litigation. Eacli party shall
bear its own costs incurrecl under this Section 1 1.b.

c. f{es¡ronsibilify for Gnant Funcls. Any recipient ol'Grant ììuncls, pursuant to this Agreement with
OllM, shallassurne sole liability lorthat recipient's breach o1'the conditions ol'this Agreement,
and shall, upon such recipient's breach of conclitions that requires OLiM to return l'unds to the
FllMA, hold liarrnless and indernnif'y OIIM f'or an amoL¡nt eclual to the f'unds received under this
Agreement; or if legal limitations apply to the indemnification ability o1'the recipient of Grant
ìr'unds, the indemnification amount shall be the rnaximum amount o1'f t¡nds available for
expenditure, including any available contirrgerrcy l'unds or other available non-appropriated funds,
up to the amount received under this Agreernent.

d" Amendments. This Agreement may be amended or extended only by a written instrument signed
by both Parties and approved as required by ap¡rlicable law.

c" Duplicafc Payment. Subgrantee is not entitled to compensation or any other fÌ¡t'm of duplioate,
overlapping or rnultiple payments l'or the same worl< perlorured under tliis Agreement fi'om any
agency of the State ol'Oregon or the [JnitecJ States ol'Arnerica or aÍìy other party, organization or
individual.
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ll No Thirt! trlarty Bemeficinries" O[iM and Sul:grantee are the only Parties to this Agreement ancl

are the only Parties entitled to enlbrce its terms. Nothing in this Agreement gives, is intended to
give, or shall be construed to give or provide any benelÌt or right, whether directly or indiroctly, to
a third person unless sueh a third person is inclividLrally identified by name herein and expressly
described as an intended beneficiary of the terms ol'this Agreemen

Subgrantee acl<nowledges and agrees that the Federal (iovernment, absent express written consent
by the Federal Government, is not a party to this Agreement and shall not be subject to any
obligations or liabilities to Subglantee, contractor or any other party (whether or not aparty to thc
Agreernent) pertaining to any m¿rtter resr,rlting frotn the this Agreer-nent,

g. Illoticcs" ììxcept as otherwise expressly ¡rrovided in this Section, arìy oorrrnunioations between the
parties hereto or noticc to be given hereunder shall be given irr writing by personal delivery,
làcsimile, email or mailing the same by registeled or certilied mail, postage prepaid to Subgrantee
or OEM atthe appropriate address or number set forth on the signature page of this Agreenrent, or
to such other addresses or numbers as either party may hereafler indicate pursllant to tliis Section.
Any communication or notice so addressed and sent by registered or oertifìed mail shall be
deemed delivered upon receipt or refì¡sal of receipt. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the
transmitting machine. Any communication or notice by personal delivery shall be deemed to be
given when actually delivered. Any conrmunication by ernail shall be deemed to be given when
the recipient of the email acknowledges receipt o1'the email. The parties also may communicate
by telephone, regular mail or other means, but such communications shall not be deelned Notices
under this Section unless receipt by the other party is expressly acl<rrowledged in writing by the
receiving party.

h. Governing l-aw, Consent to Jurisdiction. l'his Agreernent shall be governed by arid construed
in accordance with the laws ol'the State of Oregon without regard to principles o1'conflicts of law.
Any claim, action, suit or proceeding (collectively, o'Claim") between OËM (or any other agenoy
or departlnent of tho State of Oregon) and Subgrantee that arises li'om or relates to this Agreement
shall be brought and conducted solely and exelusively within the Circuit Court of Marion County
in the State of Oregon. In no event shall this section be constl'ued as a waiver by the State of
Oregon of any form ol'defcnse or immunity, whether sovereign in'rmunity, governlnental
immunity, immunity based on the eleventh arnendnrent to the Constitr¡tion ol'tlie United States or
otherwise, from any Claim or l'rom the jurisdiction of any court. Each party hereby consents to the
exclusive jurisdiction of'such court, waives any objection to venue, and waives any claim that
such ltrrum is an inconvenient f'orum.

i. Compliance with I-aw. Sr"rbgrantee shall comply with all fèderal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation
ol'the Project, including witliout limitation as described in llxhibit B, Without limiting the
generality of the foregoing, Subgrantee exprcssly agrees to comply with (i)'l-itle VI of Civil
Rights Act of l96a; (ii) f itle V ancl Section 504 of the Rehabilitation Act of 1973; (iii) the
Anrericans with Disabilities Act ol' 1990 and ORS 659A..1a2; (iv) all regulations and
administrative rules established pursuant to tlie lbregoing laws; and (v) all other applicable
requirements ol'lbdelal and state civil rights and rehabilitation statutes, rLlles and regulations.

j. trnsurance; Workers' Com¡rensation. All employers, inclucling Subgrantce, that errrploy subjeot
workers who provide services in the State o1'Oregon shall comply witli ORS 656.017 and provide
the required Workers' Compensation coverage, unloss such em¡rloyers are exempt under ORS
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656.126. Ërlployer's liability insurance r,vith ooverage linrits ol'not less than fi500,000 must tre
included. Subgrantee shall ensure that each of its subrecipient(s), contractor(s), ancl

subcontractor(s) complies with these requil'ements.

k" Indcpendent Contractor" Subgrantee shall perforrl the Pro.jeot as an independent contraotor and
not as an agent or employce of OEM. Subgrantee has no right or authority to incur or create any
obligation fur or legally bind OEM in any way. OEM cannot and will not controlthe means or
tnanner by whicli Subgrantee performs the Project, except as specifically set l'orth in this
Agreement. Subgrantee is responsible l'or deterurining the appropriate means and tnanner ol'
performing the Project. Subgrantee acl<nowledges and agrees that SLrbgrantee is not an "o1'licer",
"employee", or "agent" of OEM, as those terms are ursed in OllS 30.265, and shall not make
representations to third parties to the contrary.

l" Severability. If ariy term or provision of'this Agreement is declared by a eourt of oompetent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shallnot be al'f'ected, and the rights and obligations ol'the Parties shallbe construed ancl

enforced as il'this Agreement did not oontain the particular term or provision held to be invalid.

m.Counterparts. This Agreement may be executed in two or nlore counterparts (by facsirnile or
otherwise), eacli of whioh is an original and all o1-which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the salre counterpart.

n. Integration and Waiver. This Agreelnent, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandirìgs, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or failure of either Party to enl'orce any provision of this Agreement sliall
not constitute a waiver by that Party of that or any other provision. Subgrantee, by the signattrre
below of its authorized representative, hereby acknowledges that it has read tlris Agreement,
understands it, and agrees to be bound by its tenns and conditions.

THB PARTIBS, by execution ol'this Agreement, hereby acl<nowledge that each Party has read this
Agreement, understands it, and agrees to be bound by its terms and conditiotis.

SIGNAI'URE PAGE TO FOLI,OW
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ByBy

City of llortland

Name
(printed)

Date

APPIìOVED ./\S TO LEGAL SUFFICIENCV
(lf reqLrirecl for Sr"rbglantee)

Subgrantee's Legal Cor,rnsel

Date

Subgrantce Program Contact:
Mark Mcl(ay
Prograur Specialist

Portland Bul'eau of Emergency Management

991 I Sll Bush Stleet
Portland, OI\91266
503-823-3924
marl<. rnckay@poltl ancloregon. gov

Subgrantee Fiscal Con tact:
Shelli 'lorrpkins

Finance and Grants Manager
Portland Bureau of Emergency Manzrgement

991 I SE Ilush Stleet
Portlancl, OP.91266
503-823-4181
shell i.torrpkins@portlandoregon.gov

()ìtM

(printed)
"l"itle

Date

API'ROVED AS TO FORM

I3y: I(eith L. l(utler, via ernail

Assi stant Attorney General

Date: October3,2013

OEM Program Contact:
Siclra Metzger-l-lines
Grants Coorclinator

Oregon Military Departrnent

Office of Lìnergency Management

PO Box 14370

Salerr, OR 97309-5062
503-31 8-29 1 1 extension 2225 I

sidra.metzgerlri nes@state. or. us

OEM FiscalContact:
l)an Gwin
Grants Accountant
Oregon Military Departtnent

Ol'fice of lìmergency Managetnent

PO Box 14370

Salem, OI197309-5062
503 -37 8-29 1 I extension 22290

cian. gwi n@state.or. us

13v
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Project Description and Budget

I. Projcct Description
Project Title: EOC Enhancemerrts (Webì1OC- Iìegional)

Provide eight months of bridge funding to continue the existing WebEOC oapabilities for Washington,
Columbia, and Multnonrah Counties ¿rnd participating agencies hosted on Portland's license.

Fund WebEOC aclministrators to attend the annual WebEOC conlerence for aclvanced training,
inl'ormation sharing, and learning about best practioes.

II. Budget

l'here is no match recluirement on this agreenrent.

Grant Irunds:
Match Funds:
Total Funds:

Inf'ormation Technology
Trainirrg
Tlotal

$20,450
$o

$20,450

$ 16,850
$3,600

$20,450

1"2
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EX[{IB["]'[9

Iìederal Requirements and Certifi cations

I. General. Subgl'antee agrees to comply with all lederal requireurents applicable to this Agreeurent, inclLrding
without limitation financial r.nanagenent and procurer.nent requilernents anc'l maintain accounting and financi¿rl
records in aocordance with Generally Accepted Accounting Principles (GAAP) and financial, adrninistrative, ancl
audit reqniremellts as sel forth in the most recent versions of the Code of ìrederal Reguiatiorrs (CF-R), the Olfice of
Management and Br"rdget (OMII) Circulars, Department o1'llonleland Security (Dl-lS) prograrn legislation, and
DI lS/Federal Emergency Management Agenoy (FIIMA) regulatior-rs.

II" Specific Requirements and Certifications

A" Debarmenf, Suspension, Ineligibility ancl Voluntary Exclusion. Subglantee certifies by accepting funds
under this Agleement that neither it nor its plincipals ale presently debarred, suspended, proposed for'
debarurent, declarecl ineligible, nor volurrtal'ily exch-rded lì'orn partioipation in this transaction by any
Federal clepartment or agency (44 CFR Part 13.35). Subgrantce shall estatrlish procedures to plovicle for
effective use aud dissemination of the llxclLrdecl Paûies List (http://www.epls.gov/) to assure that their
contractors are not in violation of the nonprocurelxent debarnent and suspensiou cornrnorr rLlle.

B. Standard Assurances antl Certifications Ilegarcling t,obbying. Subgrantee is recluired to colrply witl-t 44
CIrlì Part 18, Nev, Restt^ictions on Lobbying. The restrictions on lobbying ale enforceable via large civil
penalties, with civil fines between $10,000 and fì100,000 per exper-rditure. Subgrantee understands and
agrees that no funds provided under this Agreement may be expenclecl in supporl of the enactner.ìt, repeal,
nlodification or adoption ol'any law, r'egulation or policy, at any level o1'government. 'I'hese lobbying
prohibitions can be found at 3 1 LJSC $ 1352.

C. Compliance with Applicablc Law. Subgrantee agrees to cornply with all applicable laws, t'egulations,
program guidance, and guidelines of the State of Olegon, the Federal Goverument and OEM in the
perlbrrnance of this Agreernent, including but not limitecl to:

1. Administrative lìequireurents set lòrth in 44 CFIì Part 13, inclLrding without limitation 1'or the
active tracking and lnonitoring ol'property arrd equiprnent purcliased by Subgrantee or its
contractors in whole or in part wifh Grant lìunds, and 44 CIìR Part 13.32(e) when original or
replacement equiprnent acquired with Grant F'unds is no longcr needed f'or the original project
or program or fbr other activities currently or previously supported by a Federal agency.

2" Cost Principles set fbrth in 2 CFR Part225 and 48 CIrR FederalAcquisition Regulation (FAR)
Part 3 1 .2, inoluding without limitation, as provided in 2 CìrR Part 225, Appendix A, paragraph
(C)(3)(c), that costs allocable to this Grant may not be charged to other Federal awards to
overcome fund defi ciencies.

3. Audit Requirements set fòrth in OMII Circular A-133.

4. The provisions set forth in 44 CIrR PartT; Part 9; Part l0; and Iìederal laws or regulations
applicable to Federal assistance prograÍns.

5" The ìrreeclorlr ol'lnft>rnration Act (FOIA),5 tJSC $ 552 with consicleration ol'State and local
laws and regulations regarding the release of inl'ormation ancl regulations governing Sensitive
Security Inlòrmation (49 CIrR I'>art 1520),

6. Animal Welfare Act of' 1966, as amencled, 7 LJSC $ 2l3l et seq.
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7. Clean Air l,ct ol' l970, as amcndcd, 42 USC $ 7401 -T6T l,anci Clean Water Act of lgTT, as
amended, 33 USC $ 1251.

8" Protection ol'lìunan Subjects, set forth in 45 CIìR Part 46.

9" National lllood InsuranceActof 1968, as amendecl,42 USC $ 4013, ¡rursuantto regulations
set lòrth in 44 CFR Part 63,b

10. Irlood Disaster Protection Act of'19J3, as arnended, 42 USC $ 4002.

11. Coastal Wetlarrds Planning, Protection, ancJ Ilestoration Act o1'1990, as amendecl, l6 USC Q

3951, pursuant to regulations set forth in 44 CFR Part 9.

12. USA Patriot Act of 2001, as amendcd, B USC ö I 105, I 182, I 189.

13. Section 6 of the I Iotel and Motel Fire Safety Act of 1990, 15 USC 2225(a),

14. 3 I USC 3729, prohibiting recipìents of 1'ederal payments f ronr sr¡bmitting a l'alse claim for
payment. See 38 USC 3801 -3812 detailing administrative remedies for false claims and
statelnents made.

15" No supplanting. Grant Iìuncls under this Agreenrent shall not replaoe firnds that have been
budgeted fòr the same purposes through non-F'ederal sources. Subgrantee rnay be tequired to
demonstrate and document that a reduction in non-Federal resources occurred lbr reasons other
than receipt or expected receipt of Irederal l'Lrnds.

D. Non-discrimination and Civil Rights Compliancc, Bqual Bmployment Opportunity Program, and
Services to Limited English Proficicnt (LEP) Persons.

1. Non-discrimination and Civil Rights Cornpliance. Subgrantee, and all its contractors and
subcontractors, assures compliance with all applicable nondiscrimination laws, including but
not limited to:
a. 'Iitle VI ol'the Civil Rights Act of 1964, as arnended, and related nondiscrirnination regulations in

44 CFR Part I .

b" Title VIII of the Civil lìights Act of 1968, as amencjecJ.

c. Titles I, ll, and III ol'the Americans with Disabilities Act of 1990, as amended, 42USC ô{i 12101 -
12189.

d" Age Discrirrrination Act of 1915,42 USC $ 6101.

e. Title IX of the llducation Amcndments ol'19J2,as aurencled,20 LJSC $ 1681 et secl.

f. Section 504 of the Rehabilitation Act of 1973, as amendecl, 29 IJSC $ 794, as amencled.

Il" during the past three yeals, Subgrantee has lreen accused ofdiscrinrination on the grounds ofrace,
color, national oligin (inclucling lirnited English proficiency), sex, age, disability, religion, ol familial
status, Subgrantee must provide a list ol'all such proceedings, per-rcìing or completed, including
outcome and copies of settlement agreeurents to the OllM. In the event any court or administrative
agency makes a finding of cliscrimination on grounds of race, color, nationalorigin (including limited
Ilnglish prolÌciency), sex, age, disability, religion, or fanlilial status against Subgrantee, or Subglantee
settles a case or lnattel'alleging such discl'iurinatior.r, Subgrar-rtee nrust l'orward a copy olthe complaint
ancl findings to the OIIM.

2, Ðqual llm¡rloyment O¡rporfunity Program. Subgrantee, and any of its contractors ancl
subcontl'actors, certil'ies that an equal ernployrrrent opportunity program wilì be in clïect on or belbre
the eflèctive clate of this Agreement. Subgrantee must uraintain a culrent oopy on 1ìle.

1_4
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3. Senvices to tr-imitec! tlnglish lÌroficle¡rt (!-ÐP) Pensons. Subgrantcc, and any of ifs contractors and
subcontractors agrees to comply with the requilements of Executive Order 13 166, improving Access to
Services l'or Persons with I-imited English Proficiency, and lesulting agency gr"ridance, national origin
and resulting agency guidance, national oligin cìiscrinination inclucles disclimination on the basis o1'
I-EP, To ensule compliance with'l'itle VI, Subgrantee rnust take reasonable steps to ensule that t,EP
persons lrave meaningful access to yor"u'progranls. Meaningful access may entail providing language
assistance services, inch-rding oral and written translation, wlrere necessary. Subgrantee is encouraged
to consider the necd fbr laugr-rage services l'or LìlP persol'ìs served or encounteled both in developing
bLrdgets and in conducting prograrns and activities. For assistance additional inl'olmation regalding
LEP obligations, please see http://www.le¡:.gov.

E" Environmental and Flistoric Prescrvation.

l. Subgrantee shall comply with all applicable lìederal, State, and local environmental and historic
preservation (EIJP) requirements and shall provicle any information requested by FEMA to ensule
compliance with applicable environmental ancf historic preservation laws including lrut not limitecl to:

National Envilonurental Policy Act of 1969, as arnencled, 42 USC $ 4321 , and related FEMA
regulations, 44 ClìR Pal't 10.

National I'Iistoric Preservation Aot, 16 USC $ 470 et seq.

c. Endangered Species Act, 16 USC $ 153 I et seq.

cl. Executive Orders on Floodplains (119tì8), Wetlancls (11990) ancl EnvironmentalJustice (12898).

Irailure of Sutrglantee to meet Iìedelal, State, and local IILIP requirements and obtain applicable pelrnits
rrray j eopardize Fecleral funcl ing,

Sr-rbgrantee shall not undcrtal<c any projcct without plior EllP approval by FEMA, inch-rding but not
limited to colnmunications towers, physical security enhancements, new cotrstruction, and
modifications to br,rilclings, structLrres, and objects that are 50 years old or gleater. Subgrantee must
comply with all conditions placed on the ploject as the result of the lll IP review. Any change to the
approvecÌ project scope of work will reqr,rire re-evaluation for compliarrce with these EI..ìP requilements.
Il'ground distr"rrbing activities occur during ploject implemcntation, Subgrantee must ensure monitoling
ofgrouncl disturbance and ifany potential archeological resources are discovered, Subgrantee will
irnrnediately cease construction in that area and notily FEMA and the appropriate State I-listoric
Preservation OI'lice. Any construction activities that have becn initiated without tl-re necessary EI-lP
review and approval will resr-rlt in a norr-compliance linding and will not be eligiblc for IìllMA fi"rnding.

For any of SLrbgrantee's or its contractors' or subcontractors' existiug prograrns ol activitics that will
be funded by these grant funds, Subgrantee, upon specific request from the U.S. DllS, agrees to
cooperate with the LJ.S. DI-IS in any preparation by the I.J.S. DIIS of a national or progralÌl
environl.nental assessrnent ol'that l'uncled progranl or activity.

Drug Free Workplace Iìequirements (2 CFtrl Part 3001)" Subgrantee ¿ìgrees to cotnply with the
requilements of the DrLrg-F'ree Worktrrlace Act of 1988, as amencled, (41 USC $ 701 et seq.), which requires
that all organizations receiving grants (ol sLrbglants) from any Iìederal agency agree to maintain a dmg-fì"ee
workplace. Subgrantee rnr-rst notify this oliice if' an employee ol' Subgrantee is convicted ol'violating a
criminal drug statute. FailLlle to cornply with these reqnirements may be cause for clebannent.

ClassifTed Natio¡ral Security trnfor¡natio¡r. No fr"rnding under this Ägreement shall lre used to suppoÍ a
contract, subgrant or other agreernent fol goods or sel'vices that will include access to classified national
securily information if the award recipient has not Lreen approvecl I'or ancl has access to such inlbmration.
Classified national security inl'onration as definecl in Executive Orcler (liO) 12958, as at.nerrded, l.ìleans
inlòrmation that has been determined pursuant to llO 12958 or auy predecessol order to require protection

a.

b.

)

3.

r¡

G.
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against unauthorizecl clisclosule ancl is nlarl<ed to inclicale its classified status when in docr-nlentary l'orm,
See aw¿ird notilication.

fl. I{uman Trafficlting (2 CIìll Part 175). Subgrantee, ernlrloyees, contractors ancl subrecipients under this
Agrecment and their respective em¡rloyees rrray not:

l. Engage in sevet'e forms of 1raflÌcl<ing in pel'sorìs clLu'ing the period of tlre tirne the award is in el'fect;

2. Procure a commercial sex act cfuring the peliod of time the award is in el'lèot; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

Subgrantee must inform OEM imrnediately of any inlomration Subgrantee receives 1ì'orn any source
alleging a violation of any of the atrove prohibitions in this award term. OEM's right to terminate this
Agreement unilaterally, without ¡renalty, is in adclitioual to all other rerrredies uuder this Agreement.
SLrbgrantee must inclucle these requilements il.l any subgrant made to public or private entities.

I. Fly America Act of 1974. Subgrantee agrees to comply with the requirements of the Preference I'or [J.S.
Flag Air Carriers: J'ravel suppofied by U.S. Govelnr.nent funds requirenent, which states preference lbr
tlie use of U.S. flag air carriers (air carriers holcìing ceflifìcates uncler 49 l-JSC $ 41102) for international ail
transportation ofpeople and propelty to the extent that such service is available, in accordance with the
lntemational Air Transportation Fail' Cornpetitive Practices Act of 1974, as arnencied, (49 USC $ 401 18)
ancl the interpretative guidelines issued by the Comptrollel General of the lJnited States in tlre March 3 1,

1981, amendment to the Comptroller General Decision lr-138942.

J. Activifies Conducted Abroad. Subgrantee agrees to cornply with the requirements that project activities
can'ied on outside the United States are coordinatecl as necessary with appropriate government authorities
and that appropriate licenses, permits, or approvals are obtainecl.

L.

Acl<nowledgement of Federal Funding from DHS. Subgrantee agrees to cornply with requirernents to
acknowledge llederal funding when issuing statelxerlts, press leleases, reqlrests for proposals, trid
invitations, and other docuurents describing projects ol' progralns funded in whole or in part with l.'ederal
funds.

Copyright (44 CFR Part 13.34). Subgrantee agrees to cornply with recluirements that publications or
other exercise of copyright for any worl< hrst producecl under lrederal financial assistance awards hereto
related unless the work includes any information that is otherwise controllecl by the Government (e.g,,
classified information or other infbrrn¿rtion sLrQlect to national security or export control laws or
regulations). For any scientific, lechnical, or other copyright worl< basecl on or containing clata lìrst
produced under this Agreernent, inch;ding those worl<s published in acadcuric, technìcal or prolèssional
journals, symposia proceeclings, or sinilar works, Subglantee grants the Governl.nent a royalty-free,
nonexclusive and irrevoc¿rble license to leproduce, display, distribute copies, perform, disseminate, or'
prepare derivative works, and to authorize others to do so, for Government purposes in all such copyrightecl
worlcs. Subgrantee shall alfix the applicable copylight notices of 17 tJSC ô 401 or 402 and at't
acknowleclgement of Government sponsorship (including Sr:bglant number) to any work first procluced
undel'an awal'cl.

Use of DIIS Seal, Logo and Flags. Subgrantee agrees to obtain DI-IS's apploval prior to using the DI IS
seal(s), logos, crests orreproductions of flags or likenesses of DI'lS agency ol'lìcials, inclLrcling use of the
United States Coast Guard seal, logo, crests or reproductions of flags ol likenesses of'Coast Cuard oflÌcials.

Personally IdentifTable Information (PII). SLrbgrantee, if it collects PII, is required to have a publically
available privacy policy that descritreci wh¿rt Pll they collect, how they use it, whether they shale it witlr
third parties and how individLrals r.nay have their Pll corrected where appro¡rriate.

K.

M.

N.
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(). No su¡¡planting" Grant Iìuncls under tlris Agrccrr,ent shall not replaoe fi¡nds that havc been
budgeted lbr the sarne pLìrposes through non-Federal sources. Sutrgrantee may be required to
demonstrate and doeument that a reduction in non-Federal resources occurred I'or reasons other
than receipt or expected reoeipt ol'Iìederal fì¡nds.

P. Federal Debf Sfafus" Subgrarrtee shall be non-delinquent in its repayrnent of'any federal debt.
Examples of relevant debt inolL¡de clelinquent payloll and othcr taxcs, auclit disallow¿ìncos, beneiit
overpayments and any amounts clue under Section 1 1.c of'this Agreernent.
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EXHXBTT'C

Subagreernent Insurance Iìequirements

GENBIìAT,,

Subgrantee shall require in its fìrst tier subagreements with entities that are not units of iocal
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES
AND AMOUN'|S and meeting the requirerlents UndeT ADDITIONAL INSUIìE,D, "l-All-"
COVLìRAGE, NOTICÌj OIr CANCELL,ATION OIì CÌ'IANGE, and CEIìTIFICATES OF
INSURANCE bel'ore performance under the subagreement coln. llences, and ii) rnaintain the
insurance in full lbree throughout the duration of the subagreement. 'l'he insurance must be

provided by insuranoe courpanies or entities that are authorized to transact the busirress ol'
insurance and issue coverage in the State of'Oregon and that are acceptable to State. Subgrantee
shallnol authorize work to begin under subagreernents untilthe insurance is in 1'ull l'orce,

Thereafter, Subgrantee shall monitor continued compliance with the insurance requirements on an

annual or more Iì'equent basis. Subgrantee shall incorporate applopriate plovisions in the
subagreement pennitting it to enlbrce compliance with the insurance requirements and shall tal<e

all reasonable steps to enforce such compliance. In no event shall Subgrantee permit work under a
subagreement when Subgrantee is aware that the contractor is not in compliance with the
insurance requirements. As used in this section, "fÌrst tier" means a subagreement irr which
Subgrantee is a Party,

'I'YPI]S AND AMOTJNI'S.

i. WORI(ERS COMPENSATION. Insurance in cornpliance with ORS 656.017, which rcquires all
employers that ernploy subject workers, as defined in OIìS 656.027, to provide worlcers'
compensation covorage for those workers, unless they meet the requirement for an exernption
under ORS 656.126(2). Iimployers liability insurance with coverage limits ol'not less than

$500,000 must be included.

ii. COMMEIìCIAL GËNT]IìAI- L,IABILITY.

CommercialGeneral l,iability Insurance covering bodily injr"rry, death, and property darnage irr a
form and with coverages that are satisfactory to State. This insurance shall inclLrde personal injury
liability, products and courpleled opcrations. Coverage shall be written on an occurrence I'orrn

basis, with not less than the following amounts as deternlinod by OIìM:

Bodily Injury, Death and Property Damage:

$4,000,000 per occurrenoe (fbr all clairnarrts l'or claims arising out ol'a single accident or
oceurrence).

ii i. AUTOMOBII-B Liabil ity lnsuranee: Autornobile Liability.

Automobile Liability lnsurance covering all owned, non-owned ancl hired vehicles. 'l'his eoverage

may be written in conrbination with the Comrnercial General I-iability lnsurance (with separate
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liniits fòr "Oornnrercial Ge¡reral Liability" ancl "Automobile l-iability"). Âutomobile Liabitity
Insurance must be in not lcss than the f'ollowing ¿ìmounts as detenlrineel by OlrM:

Bodily lnjury, Death and Property Damage:

$4,000,000 per occurrenoe (l'or all claimants for olairrs arising out of a singlc acciclent or
ocourrenee).

ADDITIONAI, INSUIìED. The Cornmercial Ceneral Liability Insurance and Automobile
l,iability insurance must include OEM, its olTcers, employees and agents as Additional lnsureds
but only with respect to tlie contractor's actìvities to be performed under the Subcontract,
Coverage must be primary and non-contributory with any other insurance and sell'-insurance.

"TAII-" COVERAGIì. If any of the required insurance policies is on a "cl¿ìims lrade" basis, such

as prolèssional liability insurance, the contractor sliall maintain either "tail" coverage or
continuous "claims rnade" liability coverâge, provided the effèctive clate of the continuous "clailns
lrade" coverage is on or before the eflèctive date of the Subcontract, for a minimum ol'24lnonths
f'ollowing the later of : (i) the contractor's completion and Subgrantee's acceptance o1 all Services

required underthe Subcontractor, (ii) the expiration of allwarranty periods provided utrderthe
Subcontract. Notwithstanding the f'oregoirrg 24-montli fequirement, il'the contractor elects to

maintain "tail" coverage and if the maxitnum time period "tail" coverage reasonably available in

the marketplace is less than the 24-month period described above, then the contractor may request

and OllM may grant approval of tlie maximum "tail " coverage period reasonably available in the

rnarketplace. If OEM approval is granted, the contractor shall maintain "tail" coverage fol the

maximum tirne ¡reriod tl1a|"lail" coverage is reasonably available in the marketplace.

NO1'lCll OIr CANCEI.I.A'flON OR Cl-lANCE. l-he contractor or its insurer must provide 30

days'wriften notice to SLrbgrantee bef'ore cancellation o1, material change to, potential exhaustion
of aggregate limits ol, or non-renewal ol'the required insurance coverage(s).

CERTIIì]CATIf(S) Otì INSURANCE. Subgrantee shall obtain from the contractor a certilÌcate(s)
of insurance for all required insurance bel'ore tlie contractor performs under the Subcontract. Thc
certificate(s) or an attached endorsement Írìust specify: i) all entities and individuals who are

endorsed on the policy as Additional Insured and ii) for insurance on a "clailtts made" basis, the

extended reporting period applicable to "tail" or continuous "clailns made" ooverage.

19

186554 




