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OREGON PUBLIC WOIIKS EMERGENCY RESPONSE
 
COOPERATIVE AS S ISTANCE AGREEMENT
 

Tl{lS AGREEMtrNT is between fhe govetnment agencies (local, county, or state) that 
havo exeouted the Agreement, as indicated by the signatures atthe end of this docurnent. 

WITNESSETH: 

WI{EREAS, parties to this agreement are responsible for the construction and 
maintenance of public facilities such as street, road, highway, sewor, water, and related 
systems during routine and emergency conditions; and 

WHEREAS, each of the parties owns and maintains equipment, and employs
 
personnel who are trained to provide selvice in the construction and maintenance of
 
street, road, highway, sewer, water, and related systems and other support;
 

WI{EREAS, in the event of a major ernergency or disaster as defined in ORS 40 
1.025 (5), the parties who have executed this Agreenient may need assistance to provide 
supplemental personnel, equipment, or other support; and 

WIIEREAS, the pafties have the necessary personnel and equipment to provide
 
such services in the event of an emergency; and
 

WIJEREAS, it is necessary and desirable that this Agreement be executed for the 
exchange of mutual assistance, with the intent to supplement not supplant agency 
personnel; 

WHEREAS, an Agreement would help provide documentation needed to seek the 
maximum reimbursement possible fi'om appropriate federal agencies during emergencies; 

WHEREAS, oRS chapter 402.010 provides lbr cooperative Assistance 
Agreement among public and private agencies for reciprocal emergency aid ancl 
rcsources; and 

WIJEREAS, ORS Chapter 190 provides for intergovernmental agreements ancf 
the apportionment among the parties of the responsibility for providing funds to pay for 
expenses incurred in the performance of the agreed upon functions or activities; 

NOW TI{EREFORE, the parties agree as f'ollows: 
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L Request 

If confronted with an emergency situation requiring personnel, equipment or maferial not 
available to it, the requesting paLfy (Requestor) may request assistance t.om any of the 
other parties who have executed this Agreement. 

2. Response 

upon receipt of such request, the party receiving the rcquest (Responder) shall
 
irnrnediately take the following action:
 

A. Detennine whether it has the personnel, equipment, or material available 
to respond to the request. 

B. Determine what available personnel and equiprnent should be dispatched 

and/or what material should be supplied. 

C.	 Dispatch available and appropriate personnel and equipment to the 
location designated by the Requestor. 

D.	 Provide appropriate access to the available rnaterial. 

Advise the Requestor immediately in the event all or some of the 

requested personnel, equipment, or material is not available. 

NOTE: It is understood that the integrity of dedicated funds needs to be protected. 
Therefore, agencies funded with road funds are lirnited to providing services forroad 
activities, sewer f'unds are limiteci to providing services for sewer activities and so on. 

3. lncident Colnmander 

The Incident Comrnander of the emergency shall be designated by the Requestor, and 
shall be in overall command of the operations under whom the personnel and equiprnent 
of the Responder shall serve. The personneland equipment of the Responder shallbe 
under the immediate control of a supervisor of the Responder. lf the Incident Commander 
specifìcally requests a supervisor of the Responder to assume command, the Incident 
Commander shallnot, by relinquishing command, relieve the Requestor of responsibility 
for the incident. 
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4. Documentation 

Documentation of hours worked, arrd equipment or rnaterials used or provided will be 
maintained on a shift by shift basis by the Responder, and provided to the Requestor as 
needed. 

5. Release of Personnel and Equiprnent 

AII personnel, equipment, and unused material provided under this Agreement shall be 
returned to the Responder upon release by the Requestor, or on demano uy tt . 
Responder. 

6. Cornpensation 

It is hereby understood that the Responder will be reimbursed (e.g. labor, equipment,
materials and other related expensos as applicable, including loss or dapragé to 
equipment) at its adopted usual and customary rates. Cornpðnsation may iãclude: 

A' 	 Compensation for workers at tlre Responder's current pay structure, 
including call back, overtime, and benefits. 

B. 	 Compensation for equipment at Responder's established rental rate. 

c. 	 cornpensation for materials, at Responder's cost. Materials may be 
replaced at Requestor's discretion in lieu of cash payment upon approval 
by the Responder for such replacement. 

D' Without prejuclice to a Responder's right to indernnification under Section 
7.4. herein, Çompensation for damages to equipment occurring during the 
emergency incident shall by paid by the Requestor, subject to the 
following limitations : 

l) 	 Maximum liability shall not exceed the cost of repair or cost of 
replacement, whichever is less. 

2) 	 No compensation wiil be paid for equipme't damage or loss 
attributable to natural disasters or aots of God not related to the 
emergency incident. 

3) 	 To the extent of any payment under this section, Requestor will 
have the right of subrogation for all claiurs against parties other 
than parties to tiris agreement who may be responsible in whole or 
in part for damage to the equipment, 



4) 	 Requestor shall not be liable for cìarnage caused by the neglect of 
the Responder's operators. 

Within 	30 days after presentation of bills by Responder entitlecl to compensation under 
this section, Requestor will either pay or make mutually acceptable arrangements for 
payment. 

7. 	 Indemnification 

Tliis provision applies to ail parties oniy when a lìequestor requests and a Responder 
provides personnel, equipment, or material under the terms of this Agreemerit. A 
Responder's act of withdrawing personnel, equipment, or material provided is not 
considered a party's activify under this Agreement fbr purposes of this provision. 

To the extent permitted by Article XI of the Oregon Constitution and by the Oregon Tort 
Claims Act, each parly shall indemniS,, within the limits of the Tort Claims Act, the 
other parties against liability for damage to life or property arising fi'om the indemnifuing
patly's own activities under this Agreement, provided that a party will not be required to 
indemnify another party for any such liability arising out of the wrongful acts of 
ernployees or agents of that other party. 

8. 	 Workers Compensation Withholdings and Employer Liability 

Each parly shall remain fully responsible as ernployer for all taxes, assessments, fees, 
premiums, wages, withholdings, workers cornpensation and other direct and inclirect 
compensation, benefits, and related obligations with respect to its own employees. 
Likewise, each party shall insure, self-insure, or both, its own employees as required by 
Oregon Revised Statutes. 

9. 	 Pre-lncident Plans 

The parties rnay develop pre-incident plans for the type and locations of problern areas 
where emergency assistance may be needed, the types of personnel and equipment to be 
dispatched, and the training to be conducted to ensure efficient operations. Such plans 
shall take into consideration the proper protection by the Responder of its own 
geographical area. 

10.	 The Agreernent 

A. 	 It is understood that all parties may not exeoute this Agreement at 
the same tirre. It is the intention of the parties that any 
governmentalentity in the State of Oregon may enter into this 
Agreement and that all parties who execute this Agreement will be 
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considered to be equal parties to the Agreoment. The indiviclual 
parties to this Agreement may be "Requestor" or "Responder's" as 
referred to in Section 1. and 2. above,to all others who have entered 
this Agreement. 

B. 'rhe oregon l)epartment of rransportation (oDor) olfice of 
Maintenance shall mairfain the master eopy of this Agreement,
including a list of all those governmental entities thathave executed 
this Cooperative Assistance Agreement. ODOT will make the list of 
parlicipants avaiiaille to any entity that has signed the Agreernent. 
Whenever an entity executes the agreement, ODOT shall notify atl 
others wiro have executed the Agreement of the new par-ticipant. 
Except as speciflrcaily provided in this paragraph, OnOf has no 
obligations to give notice nor does it irave any other or additional 
obligations than any other party. 

c. 	 This Agreement shall be effective upon approval by two or more 
parties and shall remain in effect as to a specific party for five years 
after the date that pafty executes this Agreement unless sooner 
terminated as provided in this paragraph. Any party may terminate 
its participation in this Agreement prior to expiration as follows: 

'Written1) notice of intent to terminate this Agreement must be 
given to all other parties on the master list of par.ties at least 
30 days prior to termination date. This notice shall 
automatically terminate the Agreement as to the terminating 
party on the date set out in the notice unless rescinded by tn-at
pafi in writing prior to that date. 

2) 	 Termination will not affect a party's obligations for 
payment arising prior to the termination of this Agreement. 

I L 	 Non-exclusive 

This Agreement is not intended to be exclusive among the parties. Any party may 
enter into separate cooperative assistance or mutual aid agreements witii any other 
entity. 	No sueh separate Agreement shall terminate any rðsponsibility undei this 
Agreement. 

12. 	Parties to This Agreement 

Participants in this Agreement are indicated on the following pages, one party per 
page. 
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IN WITNESS WI-IEREOF, the paffies hereto have oausod this Agreement for Public 
Works Cooperative Assistance to be executed by duly authorizecl representatives as of 
the date of their signatures. 

STATE OF OREGON 
DEPARTMENT OF TRANSPORTATION 

LuciMoore Date 
Maintenance Engineer 
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lN WI'INESS WI{EREOF, the parties hereto have caused this Agreerlent for Public
 
Wot'ks Cooperative Assistance to be executed by duly authorizecl representatives as of the
 
date of their signatures.
 

Agency 

t*F'RM 
Counly, Oregon f

^¡rrnof 
!/.U t* 

Àfro${ÉYCff{ 
Authorized Representati ve 

Date 

Designafed Prirnary Contact: 

Office: Contact: Phone Nurnber: 

Ewrergency 24 l{our Phone Nurnber: Fax Nurnber: 

E-mail address (if availab!e): 


