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DI{AF'T I}ATED 3 I 1,9 I?IJ 14 

CONTING]]NT I,OAN AGREEMENT 

This CONTINGENT LOAN AGREEMENT ("Agreement") is entered into as of i 
1,2014, by and between the CITY OF PORTLAND, OREGON, a municipal corporation (the 

"City"), and FIOME FORWARD, a public bocly corporate and politic of the State of Olegon 
("Home Forwarcl"). 

WHEREAS, Flome Forward, by its Resolution No. [] adopted on March 18, 2014 (the 
"Resolution"), authorized the issuanoe of its Multifamily I{ousing Refuncling I{evenue Bonds, 
2014 (Gretchen Kafoury Commons) (the "Bonds"), in an amount not to exceecl $l I for the 
purpose of providing the funds with which to refinance the costs of constructing, improving and 
equipping the Gretchen Kaf'oury Commons aparlment builcling (the "Project") to provide 
housing for persons or families of lower income; and 

WI-IEREAS, the City desires to support and assist in providing affordable housing units 
within the City and by Oldinance No. I I passed on April ll, 2014, apploved the form and 
execution of this Agreement 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the 
parties hereto covenant and agree as follows: 

Article I 

Iìelated l)ocuments: Definitions 

Section 1.01 Related Documents. I-Iome Forward has entered into a Tmst Inclenture 
(including any amendments or supplements thereto, the "Indenture") between Flome Forward 
and Wells Fargo Bank, National Association, as Trustee and a Trust Deed (the "Trust Deed") 
relating to the Bonds. The Indenture and the Trust Deed are attached hereto as Exhibits A and B, 
respectively. I{ome Forward shall not amend the Indenture or the Trust Deed without the prior 
written consent of the City so long as this Agreement is in effect. 

Section 1.02 Defrnitions. Unless the context clearly requires otherwise, the following 
terms shall have the respective meanings set forlh below for purposes of this Agreement. 

Additional Bonds means any bonds or notes issued pursuant to Section 2.7 of the 
lndenture. 

Adjusted Net Operating Incorne means Project Revenues other than Insurance Proceeds 
(but including proceeds of business intenuption insurance), Condemnation Awards, and ealnings 
on the foregoing amounts, and less Operation and Maintenance Costs. 

Amounts Available for Contingent Loan Repalzment means Net Operating Income less 
amounts needed to find or replenish the accounts in the Bond Fund, plus General Revenues. 
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Ilond F'uäd rneans the funcl created by the Trustce pursuauf ttl Sectiori 4.2 af the 
Inelenture" 

Bonds rnean the Multifamily I'Iousing Refinding Revenue lìonds, 2014 (Gretchen 

Kafoury Commons), in the original principal amount of $l I issued by Ilome Forward for 
the purpose of refìnancing the construction, improvement ancl equipping of the Project. 

Continqent Loan Arnounts means the funds advanced to Ilome Forward under this 
Agreement and the interest thereon. 

Coverage Ratio moans the ratio ol Adjustcd Net Operating Income to lìequired Net Debt 
Service. 

Debt Manager means the Debt Manager of the City, or the City Treasurer or the Chief 
Administrative Offrcer of the City, as defined in the City's ordinance authorizing this 
Agrecment. 

Extraordinarv Maintenancc Expenses rneans the cost of those unforeseen repairs and 

improvements, and other expenses, that are necessary, in the opinion of Home Forward (or, if the 
Trustee has appointed a receiver f'or the Project, in the opinion of the Trustee, its professional 

advisors or its agents), f-or the viability of the Project. 

General lìevenues means all revenues of Home llorward from any source (other than 
Project llevenues), except as provided in the next sentence. Revenues shall not be considered 
"General Revenues" if applicable laws, regulations, contracts, or covenants, existing now oÍ 
hereafter, plohibit use of those revenues to pay the tsonds or repay advances mâde by the City 
undcr this Agreerncnt. 

@meanSallearnirrgsderivec1fromtheitrvestmentofmoneyhe1din 
any of the Funds held by the Trustee under the Indenture. 

Management Plan means Ifome Forward's plan for stabilizing the Project, including an 

operating budget" 'Ihe operating budget rnay include Ifome Forward's necessary overhead costs 

and any other infonnation the City may reasonably require. 

Net Opelating Income means Project Revenues less Operation and Maintenance Costs. 

Operation and Maintenance Costs mean all necessary costs to l{ome Forward of 
operating and maintaining the Project, including but not lirnited to administrative and general 

expenses, costs of insurance (including reasonable contributions for self insurance reserves, if 
any), consulting and technical servioes and repairs and replacements (to the extent not property 
classifiable as capital costs) and reasonable reserves therefor, but excluding depreciation (or 
t'eserves therefor), amortization of intangibles or other bookkeeping entries of a similal nature, 

debt service on the Bonds, and any other obligations of'Home Forward relating to the Project. 

l'or purposes of computing the Coverage lìatio, Operation and Mairfenanoe Costs shall not 
include: Extraoldinar:y Maintenance Expenses; payments in lieu of taxes; ol costs paid fi'om 
reservos or Insurance Ploceeds 
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Fa)¡ment Amount means the amount deseribecl in Section 4.3(4) ancl Section 4.3(5) of the 
Indenture, as applicable. 

Project Revenues means all amounts dne to or leceivecl by l-Iome Forward or by the 
Trustee for the account of Flome Forward pursuant or with respect to the Project, (i) including 
without limitation all lease payments, Insurance Proceeds ancl Condemnation Awarcls and 
proceecls resulting from foreclosule of the Trust Deed, and all Investment Earnings other than 
Investment Earnings required to be transferred to the Reserve Account to maintain the balance in 
the Reserve Account at the Reserve Requirement for the Boncls, (ii) but excluding refundable 
security cleposits ancl interest earnings thereon. 

Refundine Bonds means any bonds issuecl to refund all or a portion of the Boncls. 

Required Net Debt Service means, for any period, the amount requiled to pay principal of 
and interest on the Bonds and any Additional Bonds when clue during that period, including 
amounts required for the mandatory redemption of Bonds pursuant to Section 3.2(2) of the 
Indenture, plus Trustee fbes payable during that period, less known earnings for that period on 
amounts in the Reserye Account, to the extent not required to leplenish the Reserve Account to 
the Reserve Requirement. 

Resere Account means the account of that name in the Bond Funcl. 

Reserve Requirement means, with respect to the Bonds, $l l, and with respect to 
any Additional Bonds, the amount described in Section 2.7 of the Indenture. T'he Reserve 
Requirement may be decreased upon the redemption, open market pulchase or clefleasance of 
Bonds or Additional Bonds, all as set forth in the Indenture. 

Trustee means Wells Fargo Bank, National Association, or its successor, as trustee uncler 
the Indenture. 

All other capitalized terms used but not defined in this Agleement shall have the 
meanings assigned to them in the Indenture. 

Arlicle II 

Loans to l-Iome Forwarcl
 
Repayment Terms: Interest Rate: Limitation of Liabilib'
 

Section 2.01 Loans to I-Iome Folward. The City agrees to request that the City Council 
appropriate funds necessary to lend Payment Amounts to IIome Forward. The City shall lend 
Payment Amounts to Flome Forward pursuant to this Agreement for the pulpose of meeting its 
obligations under the Bonds ancl the Indenture if l-Iome Forward is otherwise unable to meet 
those obligations û'om Net Operating Income or fi'om General Revenues. Notwithstanding the 
foregoing, the City shall not be required to lencl Payment Amounts for the purpose of paying any 
accelerated principal of and interest on the Bonds or any extraordinary mandatory redemption 
that becomes payable pursuant to an Event of Default under the Indenture unless the City 
consents to the acceleration in advance and in wliting. 
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1'he total Paynent Arnounts shall not exceed the principal atnount of tire lJonds and any 

Additional Bonds plus interest due and unpaid by Iïome liorward, lcss amounts originally 
deposited in the Bond Fund fïom bond proceeds or deposited thereafter from funds other than the 

proceeds of loans made by the City hereunder. All Payment Amounts loaned to Home Forward 

shall be delivered to the Trustee ancl usecl to pay debt service on the Ilonds or replenish the 

Iìeserve Account. No Payment Amounts shall be requested after the Bonds and any Additional 
Bonds have been retired or redeemed. 

All such loans will be seoured by the Trust Deed, as set forth thelein, and shall be 

evidenced by a promissory note tom l-Iome Forward. 

Section 2.02 Notice to Cit]¡ Reearcling Project Status. 

(1) i-Iome Folwald shall provide to the City copies of all annual auditecl f,rnancial 

statements of the Project within 10 days of receipt thereof by llorne Forward. Such statements 

shall be prepared at least annually. 

(2) If any such annual audited financial statement reveals tliat the Coverage Ratio for 
the Project is less than 11.15] to 1,I{ome Forward shall noti$r the City. 

(3) If any annual audited financial statement reveals that the Coverage Ratio for the 

Project is less than [1.10] to 1, Ilome Iìorwarcl shall so notify the City and shall submitto the 

City within 30 days, for its approval, a Management Plan to increase the Coverage Ratio to at 

least I.10 to 1 within the next 12 months. 

(4) If there is a draw on the lìeserve Account that is not replenished within 10 days, 

Ilome l.-orward shall submit to the City, within 30 days, for its approval a Management Plan to 

replenish the Reserve Account to the Reserve Requirement from Project Revenues or General 

Revenues and to provide a Covelage Ratio ol' 1 .10 to 1 within the next 12 rnonths. 

(5) Any Management Plan submitted pursuant to Section 2.02(3) or (4) shall be 

subject to the following provisions: 

(a) At thc tirne the Management Plan is submitted, l'Iorne F'orward shall also 

notify the City of the amounts, if any, that it projects it will recluest to borrow under this 
Agreement during the next year. If l-Iome Forward projects that it will request a loan under 

this Agreement, the Management Plan shall also inclu<le a repaytnent schedule for Contingent 
Loan Amounts. 

(b) The City may require l-iome Forwarcl to raise Project rents to levels 

necessary to replenish the Reselve Account to the Reselve Iìequirernent ancl/or to provide a 

Coverage lìatio of 1.10 to 1, so long as those rent levels clo not exceed the levels permitted by 
any restrictive covenants by which the Project is bound. 

(") Tlie City may, but is not requiled to, appoint a Projeot manager (which 

may be the City) as part of the Management Plan. 
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Fail¡re of Home For-warfl to deliver the Managemcnt Plan within such 30-day period or 

to make reasonable effur1s to comply with the Management Plan shall constitute an event of 
default under Section 5.01. 

(6) If the City staff and l{ome Forward are unable to reach agreement on a 

N4anagement Plan, City staff will present a proposed plan to the City Council along with the City 

Debt Manager's request fol appropriation. Ilome ForwarrJ also tnay present a proposed plan to 

the City Council at that time. 

Section 2.03 Timing ancl Procedures for Loan Requests. 

(1) 	 Under the Inclenture, the Trustee is required, within two Business Days of any 

the Reserve Account that eause amounts on cleposit to be less than the Reservewithdrawals'from 
Recluirement, to give written notice to l-Iome Forward and the City of such withdrawal, which 

notice shall state the amount of such withdrawal. On or before Janualy 15 of each year in which 

the balance in the Reselve Account on that date is less than the Reserve Requirement, the 

Trustee is required to give written notice to the City and I{ome Forward of the amount required 

to restore the Reserve Account to the Resele Requirement together with any Requirecl Debt 

Service that may be payable from the Reserve Account prior to the following January 1 (the 

"Reseïve Shortfall"). On or before January 15,20l 1, the Trustee is required to give written 

notice to the City and Flome Forward of the amount which is required, in addition to the amount 

then on deposit in the Reserve Account, to pay all Bond principal and interest that is due after 

January, 15,20[ I (the "Debt Service Shortfall"). Within 30 days of its receipt of such notice 

from the Trustee, Home Forward shall certify to the City the amount, if any, of General 

Revenues it expects to be available to replenish the Reserve Account to the Reserve Reqnirement 

oï pay principål and interest on the Bonds due after January 15, 201 l, as applicable, but such 

estimate shall not affect the amount of any loan hereuncler. Flome Forward shall at that time 

make a request for a Payment Amount in a form substantially similar to the attached 

Attachment A. 

(2) All loans hereunder shall be evidenced by a promissory note given by Home 

Forward to the City at the time the first loan is mac1e. 

(3) If the City receives notice from the Tmstee pursuant to Section2.03(1), the City 

Debt Manager shall present to the City Council a request to appropriate funds to make a loan to 

I{ome Forward, from any fìlnds of the City legally available for that purpose, in an amount equal 

to the potential Reserve Sholt Fall or Debt Service Shortfall, as applicable. 

(4) The City shall notify the Trustee and l{ome Forward of the amount of any such 

appropriation within 15 days of the City Council action effrcting such appropriation, and also 

shall notify Ilome Forward if it approvecl a proposed management and loan repayment plan. If 
the City Council does not appropriate or otherwise make funds available to make a loan as 

requestecl by Flome Folwarcl, the obligation of the City to make the loan shall terminate for the 

upcoming fisoal year, ancl such termination shall not constitute an event of default hereunder. 

The City shall give to llome Forwarcl ancl the Trustee written notice of such nonavailability of 
funds as soon as reasonably practicable, but in no event more than 15 days after the City Council 

approves its budget for the upcoming fiscal year failing to appropriate such funcls. If the 'Irustee 

has not receivecl noticc from thc City by June 30 pnrsuant to this subsection (4), the Trustee shall 

assume that no funds have been appropriated for the fiscal period. 
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(5) 'fhe City Council shall have no iegai obligurtion to appropriate funds as requestecl 

hcreunder; howeveL, once fincls have been zrppropriated, the Cify shall be obligated to transler 

Payment Amounts to the Trustee to replenish the Reserve Account or pay principal and interest 

on the Bonds clue after January 15, 20[ l, if requested as provided in subsection (6) below. 

(6) if such funds have been appropriatecl by the City Council, as provided in 
Section 2.03(4), the City shall deliver to the Trustee Payment Amounts on or before the last 

Business Day of Decembel of that year and the last llusiness Day of the following June, as 

applicable. Pursuant to the Indenture, the Trustee shall notify the City in writing on or beftrre 

each June 1 and December 1 of the Payment Amouut, if any, required to be delivered to the 

Trustee by the City on the last lJusiness Day of each June and December. It is understood that 

the City may make firnds available to Flome Þ-orwarcl as payment is required under the Indentule 

as dcscribcd herein. 

Section 2.04 Repayment 1'erms. 

(1) I-Iome Forward shall repay the principal of such advancc and interest thereon 

quarterly, on the first business day of each January, April, July and October, frorn all Amounts 

Available for Contingent Loan Repayment unless otherwise provided in the approvecl 

management and loan repayment plan. If no Amounts Available for Contingent Loan 

Repayment ale available to make any quarterly paymerf, I{ome Forward shall so certify to the 

City. Home Forward shall disburse Project Revenues in the following older: 

(") to pay Operation and Maintenance Costs; 

(b) to make deposits to the Principal and Interest Account in the Bond lrund as 

requirecl by the Indentule ; 

(") to malce deposits to the Reserve Account sufficieú to maintain the 

Iìeserve Requirernent; 

(d) to repay any loans undel this Contingent Loan Agreement; and 

(e) to make debt service payments, if any, to the Portland Flousing Bureau 

("PI-IB"), as required under Section 2 of the promissory note(s) evidencing the loan t'om the 

PFIB to I lome ljot'ward. 

(2) If, after the Ilonds al'e no longer outstanding, thete are outstanding loan amounts 

owing from Home Forwarcl to the City, the City rnay f-oreclose the 'frust Deod by the most 

expeditious method chosen by the City, after giving llome llotwald 90 days' notice, unless 

I{ome Forward is complying with an approved management and loan repayment plan. 

Section 2.05 Interest Rate. The rato of interest borne by each advance hereunder shall 

bo the rate being earned frorn time to time on the City's investment pool as determined and 

certified by the City Debt Manager. The City shall give notice to Home lìorward of the 

applicable interest rate 15 clays befòre each quarterly payment is due' 

Section 2.06 Loans Not a Debt of thc Citv. The obligation of the City to make a loan to 

I-lome llorward under Section 2.01 heleof is subject to applopriation of lìnds by the City for the 
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fiscal periocl in which, paymenfs are reqrìesteel pursuant horeto ancl shall not in any way be 
construed to be a debt of the City in contravention of any applicable charter, constitutional or 
statutory limitation or requirements concerning the creating of indebtedness by the City. 

Articlc III 

Flome Forward Coven¿rnts and Agreements 

Section 3.01 Payments to the City. Home Forward shall reimburse the City for all out­
of-pocket costs, including attorneys' fees, incurred by the City in negotiating ancl entering into 
this Agreement. 

Section 3.02 lnsurance and Loss 

(1) Before the City provides any loan funds under this Agreement and until all 
Contingent Loan Amounts have been repaid, I{ome Forward shall acld the City as an additional 
insured to all policies of insurance against loss and/or damage to the Project. I{ome Forwald 
shall provide copies oIsuch policies to the City. 

(2) The Indenture requires that, if, after the clisposition of any Condemnation Awards 
or Insurance Proceeds as provided in the Inclenture, the Bonds have been redeemed and there are 

funds remaining in any of the accounts held by the Trustee for the Project, those funds shall be 
appligd first to repayment of any outstanding Contingent Loan Amounts. 

Section 3.03 Insurance Proceeds ancl Condemnation Awatd. Upon receipt of Insurance 
Proceeds or a Condemnation Award in an amount that exceeds I}Yo of the Boncls then 
outstanding, I{ome Forward shall determine whether to repair the Project or redeem Bonds after 
prior consultation with Bond Counsel and obtaining the priol written consent of the City if 
electing not to repair the Project, as set forth in the Indenture. 

Section 3.04 Refinancing Plan. On or before the date that is fìve years before the 
maturity clate of the Bonds, I-Iome Forward shall present to the City a proposal for refinancing 
the Bonds prior to the maturity dale of the Bonds. The refinanoing plan shall include 
expectations regarding timing, security, bond structure ancl repayment schedule and shall provide 
fbr the refunding of all then Outstanding Bonds no later than January 15, 2}lyear of final 
appropriation notice]. I{ome Forward covenants to use its best efforts to refund all then 
Outstanding Bonds no later than January 15, 201 1. The foregoing applies only to the extent 
there is a balloon payment due on the maturity date for the Bonds. The City cloes not hereby 
commit to extending this Agreement or a sirnilar agreement to accommodate the refinancing 
plan, but may choose to do so in the future pending City Council approval. 

Section 3.05 Other Covenants. 

(1) Flome Forward will comply with all other agreements relating to the Project, the 
Bonds or any Additional Bonds. It will lefrain from any action that will result in rendering the 
Bonds taxable. 

(2) Tlie Project will not be solcl or transferred during the term of the Agreement, 
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(3) Þlxcept lbr the restrictive covenants disclosed in writing to ihe City on or before 

the elfective date of this Agreement, Florne Forward will not enter into atry restrictive eovenants 

with respect to the Projeet without the prior wlitten consent of the City. 

Article IV 

Cit)¡ Covcnants 

Section 4.01 Compliance with Continuins Disclosul'e Requirernents. The City will 
comply with all terrns set lbrth in the continuing disclosure agreement executed by the City for 
the purpose of meeting the conditions of paragraph (bX5) of United States Seculities and 

Excliange Commission ("SlìC") Rule 15c2-12 (the "Rule"), as applicable to a participating 

unclerwliter for the Boncls. 

Alticlc V 

Rights and Remedies 

Section 5.01 Events o1ì Dcfàult. Flome lìorwarcl shall be in default under this 

Agreement if (1) it fails to malçe when due any payment on outstanding loan amounts when Net 
Opelating Income or General Revenues ale available (afler paymenl of debt service on the Bonds 

and any Additional Bonds) to make such payrnent, (2) it is in default on any regulatory or other 

agleement related to the Bonds and any Additional Bonds, including the Indenture, and such 

default has been declared pursuant to tlie terms of such instrument or (3) it fails to deliver or 

make reasonable efforts to comply with the Management Plan required by uncler Section 2.02. 

I-Iowever, if by reason of acts of God, strikes, lockouts, acts of public enemies, 

insurrections, riots, epidernics, civil clisturbances, or any other similar cause or event not 

reasonably within the control of l"Iorne Forward, ÍIome Forwald is unable in whole or in part to 

rnake any such paymerf on outstanding loan amounts or is in default of any regulatory or other 

agreement related to the Bonds 01' any Additional Bonds, including the Indentule, Home Forward 

shall not bo deemod in defàult clurirrg the continuanoe of such inability. 

Section 5.02 Rights of City Upon Making Loans. If the City has made any loans to 

Ilome Forward hereunder and such loans and itferest thereon have not been repaid in full the 

City may take any one oï more of the following steps: 

(l) If the City has made loans under this Agreement in an amount equal to more than 

twice the Iìeserve Requirernent, and whether or not Florne Forward is in default, the City may, 

but is not required to, direct the Trustee to accelelate the maturity of the Bonds in accordance 

with Article VII of the Indenture, but only if the City Council has appropriated the amounts 

necessary to pay all principal and interest due upon that acceleration. In addition, the City shall 

consult with llome Folward before directing such accelelation and shall work with l-Iome 

Forward to reach a rnutually agreeable repaymeut schedule. 

(2) lf Florne lìorward is in default in its lepayment obligations with respect to any 

loans macle to llome Forward by the City hereuncler (an "Authority Default") ancl if, and only if, 
the Bonds are no longer outstanding the City rnay (a) cleclare the entile principal balanee of the 

loan (if not then due and payable) to be due ancl payable immedialely togetlier with all interest 
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acÇn"led thereon to the clate of sueh aeceler:âtion, and (b) foreclose its lien on the Project, 
anything in this Agreement to the contrary notwithstancling. The City may waive such Authority 
Default and may rescind and annul such declaration and its consequences; but no snch waiver, 
rescission or annulment shall extend to or affect any subsequent Authority Default or impair any 
right incident thereto. 

Section 5.03 Right to Enforce Agreement. Either parly may proceed to protect and 
enforce its rights in equity or at law for mandamus or for the specific performance of any 
covenant or agreement contained herein, or for the enforcement of any other appropriate legal or 
equitable remedy, as it may deem most efflectual to protect and enforce any of its rights or 
interests hereunder. 

Section 5.04 No Remedy Exclusive. No remedy conferrecl upon or reserved to the City 
by this Agreement is intended to be exclusive of any other available remedy or remedies, but 
eaôh and every such remedy shall be cumulative and shall be in adclition to every other remecly 
given under this Agreement or now or thereafter existing at law or in equity or by statue, ancl 

either party hereto shall be free to pursue, at the same time, each and every remedy, at law or in 
equity, which it may have uncler this Agreement, or otherwise. 

Section 5.05 No Implied V/aiver. No delay or omission to exercise any right or power 
accruing upon any default shall impair any such right or power or shall be construed to be a 

waiver thereof, but any such right and power may be exercised from time to time and as often as 

may be deemed expedient. For the exelcise of any remedy, it shall not be necessary to give any 
notice, other than such notice as may be expressly required herein. 

Section 5.06 Agreement to Pa)¡ Attorne)¡'s Fees and Expenses. If a default arises under 
any provision of this Agreement and either parly hereto should employ attorneys or incur other 
expenses for the collection of amounts due under this Agreement or the enforcement of 
perfotmance or observance of any obligation or agreement on the part of the othel party 
containecl in this Agreernent, on demand therefor the non-plevailing party shall pay or reimbulse 
the prevailing party for the reasonable fees of such atlorneys ancl such other expenses so 
incumed. 

Section 5.07 City's Right to Consent. Whenever the consent of the City is required 
hereunder, such consent shall not be unreasonably conditioned, delayed or withheld. 
Notwithstanding anything to the contrary herein, the consent of the City shall not be lequired if 
(A) this Agreement is no longer in effect or (B) (a) the City has failed to appropriate funds when 
a request has been made by l-Iome Forward or the Trustee pursuant to this Agreement, or the City 
has fuiled to deliver such appropriated funds to the Trustee and (b) as a result of such failure to 
cleliver funcls, a clefault uncler Section 7.01(1) of the Indenture has occurred, except that the 
City's consent to changes to the Bonds, any Additional Bonds or the Indenture that increase the 
total amount that may be advancecl by the City hereunder, or the amount that may be advanced in 
any single year, shall be required at all time that this Agreernent is in effect. 

I
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Article VI 

Miscellaneous 

Section 6.01 Governing Law: Venue. This Agreernent is governed by arrd shall be 

construed in accordance with the substantive laws of the State of Oregon and shall be liberally 
conslrued so as to carry out the purposes hereof. Except as otherwise required by applicable law, 
any action undel this Agleernent shall be brought in the Circuit Courl in and for Multnomah 
County and/or in the United States District Court of Oregon. 

Section 6.02 Notice. All notices or othel communications required hereunder shall be 

in wliting and shall be sulficiently given if addressed and mailed by first-olass, certifited or 
registered mail, postage prepaid and return leceipt lcqucstcd, as f''ollows: 

To the City: City of Portland 
Debt Manager 
Offrce of Management and Finance 
1220 SW Fifth Avenue, Room 1250 
Portland, OI{ 97204 

To Hotne lìorward: Ifome Forward 
Executive Dilector 
Housing Authority of Portland 
135 SV/ Ash, Suite 500 
Portland, OR 97204 

The City or llome Forward may, by noticc givcn hereunder, designate any fuilher or 
clifferent address to which subsequent notices, certifîcates, requests ol other eommunications 
shall be sent. Notices shall be deemed served upon deposit of such notices in the United States 

mail in the manner provided above. 

Section 6.03 llincling Ef tèct. This Agreement shall inure to the beneltt of and shall be 

binding upon the City and Ilome Iìorward and theil successors. This Agreement may not be 

assigned, except that Home lìorward shall have the right to assign to the Trustee its right to 
obtain funds, if available, fi'om the City hereunder for the benefit of the o\ryners of the Bonds. 

Section 6.04 Severability. In the event any provision of this Agreement shall be held to 
be invalid or unenforceable by any court of competent jurisdiction, such holding shall not 
invalidate ol render unenl'orceable any othel provision hereof. 

Section 6.05 Amendments; Refinding Boncls. This Agreement tnay not be effectively 
changed, modified or altered, except by an instrument in writing duly executed by the City and 

Ilome lìorwarcl (or theil successols in title). If the lJonds are rated by a rating agency, then no 
such amenclment sliall be permitted unless llome Forward, or the Trustee on behalf of Ilome 
Forwald, has receivecl written confirmation Íì'orn the rating agency that such amendment will not 
result in a. reduction or withdrawal of'the lating on the Bonds. If the lJonds are not rated by a 

rating agency, then no such amendment will bc pelmitted unless the parties make a 

determination, aftel a reasonable investigation, that such amendtnent will neither (i) adversely 
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affect the owners of the Bonds nor (ii) inerease tho possibility of Home Forwarel requesting 
funding by the City pursuant to this Agreement. 

If Flome Forward issues Refunding Bonds at any time, all references in this Agreement to 
"Bonds" shall be deemed to be references to "Refunding Bonds" fol all purposes, without further 
action by the parties hereto, but only with the consent of the City. 

Section 6.06 'Waiver of lJreach. No waiver of any breach of any covenant or agreement 
contained herein shall operate as a waiver of any subsequent breach of the same covenant or 
agreement or as a waivel of any breach of any other covenant, agreement, or unclertaking, the 
nondefaulting party may nevertheless accept fì'om the other any payment or payments or 
performance hereunder without in any way waiving its right to exercise any of its riglits and 
remedies proviclecl for herein or otherwise with respect to any such delault or delbults that were 
in existence at the time such payment or payments or performance \ryere accepted by it. 

Section 6.07 No Riehts Created in Third Parties. The terms of this Agleement are not 
intended to establish nor to create any rights in any pel'sons or entities other than the City, I-Iome 
Forward and the respective successors ancl assigns of each. 

Section 6.08 Time of Essence. Time and all terms and conditions shall be of the 
essence of this Agleement. 

Section 6.09 Termination of Agreement. This Agreement shall terminate upon 
payment in ftill of all principal of ancl interest on the Bonds (or clefeasance thereof pursuant to 
Article IX of the Indenture), and the repayment in full of all Contingent Loan Amounts. 

Section 6.10 Execution in counterparts. I'his document may be executecl in 
counterparts. 

lRemainder rf page intenlionally luft blank.l 
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IN V/ITNESS \Vl{llREOF, the City and Authority irave causect this Agreement to bo 
exeeuted in their respective names by their elr-rly authorized officers" 

CITY OF PORTLAND, OREGON 

lìv 
CFIARLIE I_IAI-ES 
Mayor 

LAVONNI] GRII.'FIN-VALADE
 
Auditor
 

Approved as to lìorm: 

City Attorney 

HOME FORWARD 

By 
STEVEN D. RUDMAN 
Executive Director 
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Attachrnent A 
Contingent Loan Agreement 

rì EQUËST FOR APPIIOPRIATION 

Date Appropriation Request Number 

RESERVI] ACCOUNT S'IATUS 

(1) Calculation of Net Minimum Balance 

(a)
(b)
(c) 

Boncl Debt Service requirecl for the subsequent Bond Year' 
Plus Reserve Requirement and Trustee fees ancl expenses 
Less Projectecl Net Operating Incone for the subseqnent 

(one year's clebt service)

TJ 
Bond Year (from Project Operations section below) 

Net Minimum Balance 

(2) Current Reserve Account llalance 

(3) Net Minimum lìalance Less lìeserve Account Balance (1)-(2) 

(4) Less Anticipatecl Authority General Revenues Available for Debt L___________-J 
Service 

(5) Current Maximum Request Uncler Contingent Loan Agreement 
(lReserve Requirement Ærincipal and Interest Payment)]) 

(6) Curuent Anticipated Request Under Contingent Loan Agreement 

(7) Balance Outstanding Under Agreement as of today 

COMBINED PROJECT OPI]RATIONS 
(Note: Please attach Project Opelation Statement and Project Calculations) 

Prior Year Operations 

Project Revenues L)
 
Less Operation and Maintenance Cost 

Net Operation Income 

Projccted Subsequent Year Operations 

Project Revenues 

Less Operation and Maintenance Costs L)
 
Projected Net Operating Income 

This request for appropriation is subject to all terms and conditious of the Contingent Loan Agreerneut for the Gretchen l(afoury 
Commons, dated [ 1,2014. In accordance with the Agleemcnt, we hereby request development of a mutually agreeable project 
management ancl loan repayment plan. 

Date: Iìy: 
I-{ome lìorward 




