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Misc. Contracts and Agreements 
No. 29724 

I NTËRGOVERF'I MHI..{TA¡- AßRHEfuT ËNT 

Moror carrier safety n.*i"tYnï3',rÎö?il Federat Ëiscat Year 2014 

THIS AGRËEMENT is made and entered into by and.between THE STATE OF OREGCIN, acting by 
and through its Departrnent of Transporlation, Motor Carrier Transportation Division, hereinafter 
referred to as "ODOT," and THE CITY OF PORTIAND, acting by and through its Police Bureau 
hereinafter referred to as "PPB," both herein referred to individually or collectively as "Party" or 
"Parties." 

RËCITALS 

1. By the authoríty granted in Oregon Revised Statute (ORS) 190.110, 283,110, and 825,250, state 
agencies may enter into agreements with units of local government or other state agencies for the 
performance of any or all functions and activities that a party to the agreement, its olficers or 
agents have the authority to perform^ 

2. As defined in ORS 825.250 (2), an "authorized representative" means a city, county or state 
employee who has been trained and ceñified by ODOT as a commercial vehicle inspector, as 
defined in Oregon Administraiive Rules (OAR) 740'100-0115, and who is employed either by 
ODOT or by an agency that has an agreement with ODOT lo provide inspections of commercial 
vehicles, drivers, general cargo or hazardous materials. 

3. PPB wishes to have a certain number of its employees remain or become authorized 
representatives for purposes of ORS 825,250(2). Furiher, PPB wishes to receive federal fund'reimbursement for approved Motor Carrier Safety Assistance Program (MCSAP) activities 
conducted at the request of ODOT. 

4.. ODOT wishes to enter into agreements with participating agencies in order to ensure that 
highway safety is enhanced through uniform commercial motor vehÍcle inspections conducted 
statewide. 

NOW, TI-{EREFORE, the premises being in general as stated in the foregoing Recitals, it is agreed 
by and between the Parties hereto as follou¡s: 

TERMS OF AGREEMËNT 

1. Under such authority, ODOT wishes to retain the services of PPB to perlorm the work described 
in this Agreement, 

2. Total Projectcostis$141,250"00,includingPPB'stwenty(20)percentmatchingfundrequirement 
and MCSAP Maintenance of Etfort (MOE) requirement. ODOT's payments to PPB under this 
Agreement wiil be based on actual costs related to the MCSAP activities detailed in FUNDED 
SELECTIVE ENFORCËMENT WORK below. Program payments will be made solely from federal 
funds and shall not exceed $113,000.00. No state funds are obligated under this Agreeinent. 
PPB shall be responsible for any nonparticipating costs and Project costs beyond the estimate, 

3. Reimbursements will be made by ODOT on an 80/20 [S0 percent of billed amounts will be 
compensatedl basis to ensure matching efforts are complete. 

tr{_-¿en, 
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4, ODOT considers FPB a sub-recipient of the federal funds it receives as reimbursement under 
this Agreement. ïhe Catalog of Federal Domestic Assistance (CFDA) number and title for this 
work is 20.218, National Motor Carrier Safety. 

5. ODOT and PPB agree that their authorized inspection representatives, certified as commercial 
vehicle inspectors, as defined by CIAR 740-100-0015, by ODOT, under ORS 8'10.560, will 
implement inspection procedures in accordance with minimum standards contained herein. 

6. ODOT and PPB agree to enforce the Norih American Uniform lnspection Oui-of-Service Criteria 
as authored and published by the Commercial Vehicle Safety Alliance (CVSA). 

7. The North American Uniform lnspection Out-of-Service Criteria standards are adopted into 
Oregon law by ODOT under: 

1. ÖAR 740-100-0090, Pafi I - Driver. 

2, OAR 740-100-0070, Part ll - Vehicie. 

3. OAR 740-100-0080, Part lll - Hazardous Materials. 

B. For Ticketing Aggressive Cars and Trucks (TACT) activities, ODOT agrees to pay up to 
$10,000.00. Payments will be made from federal funds for services outlined in Paragraph 2 under 
FUNDED SELECTIVË ENFORCEMENT WORK. No state funds are obligated toi tfr¡s activity. 
ïACT activities must be pre-approved by ODOT. 

9. This Agreement covers services performed, and purchases made, during the period from October 
1,2013, through September 30, 2014. The payment for work completed may be made through 
December 31, 2014, on which date this Agreement automatically terminates unless extended by a 
fully executed amendment, 

FI.'NDED SËLECTIVË ËNFORCEM ENT WORK 

tÞÕT ägrees to reirnburse PPB for: 

1. Peforming Commercial Vehicle inspections in accordance with the Level l, ll, lll, and lV 
standards. 

2. Paftícipating in selective TACT enforcemeni exercises primarily directed at non*Commercial 
Motor Vehicle (CMV) drivers whose behaviors create operationai hazards for ÇMVs. lt is 
understood that officers may also encounter violations committed by CMV drivers during such 
exercises. ln both instances only enforcement actions resulting in citations or written warnings, 
clearly documenting that the violation(s) occurred around a CMV or as a result of a CMV driver's 
behavior, will be compensated. 

. a. During scheduled operations, PPB is expected to cite or warn at a minimum rate of two (2) 
drivers per hour, per patrol position. 

b. All TACT activiiy shall occur in or near the Accideni lntensified MCSAP Corridors (AIM 
Corridors) identîfÍed by ODOT in Ëxhibit D, the Appendix C: Guide to the Commercial 
Vehicle Safety Plan (CVSP), attached hereto and by this reference made a part hereof. 
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3. Participating in ODOT special operations during which truck inspections are performeO Uy otfrer 
agencies, wìth PPB providing additional support specifically requested by ODOT" 

4. Supplies and equipment used in performing inspections or other activities when mutually agreed 
to in writing. Any such reimbursement will be counted against the limit of $1 13,000,00. 

PPB OBLIGATIONS 

1. PPB shall perform the work described in this Agreement and in accordance wíih the CVSP. 

2. PPB shall: 

a. Submit Exhibit E * Line ltem Budget Form, attached hereto and by thìs reference
 
made a part hereof, reporting all direct and indírect expenditures in performance of this
 
Agreement. Exhìbit E describes the expenditures for allocable costs such as personnel
 
and relaied costs, equipment purchases, printing, information systems cosis, and other
 
eiigible cosis.
 

b. Request in writing to the MCSAP Project Manager, all proposed capital or non
expendable equipment expenditures to be paid for with MCSAP funds. Such request
 
shall contain an exact identification of the proposed purchase, cost, use, and
 
justifìcation. 

c, Maintain the average aggregate expenditure, exclusive of federal funds and maiching
 
funds, for CMV safety programs eligible for funding under this part at a level ai least
 
equal to the average level of expenditure for the three (3) full fiscaf years beginning
 
after October 1 of the year five (5) years prior to the beginning of each federal fiscal
 
year.
 

d. Request reimbursement as follows: Submit invoices along with supporting
 
documentation to ODOT at least quarterly. Supporting docurnentation must include
 
Exhibit E - Line ltem Budget Ëorm, with the "Total Ëxpenses To Date" and
 
"Expenses this Reporting Period" columns filled out.
 

e, 	Comply with all provisions contained in Exhibits A, B and C, attached hereto and 

f. 	Comply with all federal, state, and local laws, regulations, executive orders and
 
ordinances applicable to the work under this Agreement, including, without limitation,
 
the provisions of ORS 279B.220, 2798.225, 275P.230, 2798.235 and 2798.270
 
incorporated herein by reference and made a part hereof. Without lirniting the
 
generality of the foregoing, PPB expressly agrees to comply with (i) Tîtle Vl of Civil
 
Rights Act of 196a; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii)
 
the Americans with Disabifities Act of 1990 and ORS 6594.'142; (iv) all regulations and
 
adminístrative rules established pursuant io the foregoing laws; and (v) all other
 
applicable requirements of federal and state civil rights and rehabilitation statutes,
 
rufes and regulations.
 

g. Ensure that all PPB personnel as defined by OAR 740-100-00'15 who engage in the
 
inspection of comrnercial moior vehicles and their drivers are trained and certified by
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ODOT pursuant to ûRS 810.560. Personnel shall also attend eight (B) hours of ODCIT 
provided refresher training once every two (2) years. 

h" Enforce Oregon's Commercial Vehicle Safety and Hazardous Material Rules and
'Regulations in a manner conslstent with the approved state MCSAF/CVSP and 
MCSAP/Commercial Vehicle Safety Alliance (CVSA) approved inspection procedures. , 

i. 	Conduct inspection levels as deflned by ODOT. 

j. 	Conduct ali inspections on public highways and conduct at least twenty-fìve (25) 
percent of the inspections during otf peak hours. 

k. Maintain an average agency driver out-of-service rate at or above the national average 
reported by the Federal Motor Carrier Safety Administration (FMCSA). 

L 	Conduct roadside inspections at locations that are adequato to proioct the safety of 
drivers and enforcement personnel" 

m. Conduct no inspections at a motor carrier's terminal unless such inspections have 
been authorized by ODOT. 

n, lnitiate inspections only after a traffic stop, size and weight enforcement stop, or when 
an out-of'service defect is detected during the normal duty activities of a certified 
inspector. 

o. Verify ODOT registration status for each commercial vehicle inspected power unit. 

p. ïo the greatest extent possÍble, record all inspeciions on ASPENTM software and 
electronically upload computer-driven inspections daily to the federal Safety and 

, Fitness Ëlectronic Reporting (SAFER) system, 

q" Provide, in the event that PPB is unable to record all inspections on ASPENru 
software and electronically upload computer-driven inspections daily to ODOT, written 
records of all manual inspections to ODOï on ODOT Driver/Equipment Compliance 
Check Form No. 735-5242, and forward completed inspections to ODOT wiihin five (5) 
worki¡g days of the inspection. 

r. 	Purchase and receive equipment before the end of the federal fiscal year 2014 and 
request reírnbursement in writing to the MCSAP Officer within thirty (30) days of 
receiving the equipment. Request shall include a copy of the original bill of sale from 
the supplier(s). 

s. Notify the MCSAP officer of any joint or special operations involving commerciai motor 
vehicles. 

t. 	Comply with the requirements of 2 Code of Federaf Regulations (CFR), Part 225 
(previously OMB Circular A-87, "Cost Principles of State, Local and lndian Tribal 
Governments"). 
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3. 	PPB shall not enter into any subcontracts for any of the work scheduled under this Agreement 
without obtaining prior written approval from ODOT. 

4. 	All employers, including PPB, that employ subject workers who work under this Agreement in the 
State of Oregon shall comply with ORS 656.017 and provide the required Workers' 
Compensation coverage unless such employers are exempi under ORS 656.:l?6. Employers 
Liabilify insurance with coverage limits of not less than $500,000 rnust be included. PPB shall 
onsure that each of its contractors complies with these requirements. 

5. 	PPB shall perform the service under this Agreement as an independent contractor and shall be 
exclusively responsible for all costs and expenses related to its employment of individuals to 
perforrn the work under this Agreement including, but not limited to, retirement coniributions, 
workers' compensation, unemployment taxes, and state and federaf income tax withholdings. 

ODCIT OBLIGATIONS 

1. ln consideration for the services performed, ODOT agrees to reimburse PPB, pursuant to its 
obligations set forth above, an amount not to exceed $113,000.00 in federal funds for personal 
services, services & supplies, and equipment expenses incurred whilg performing selected 
enforcement work as described above. No state funds are obligated under this Agreement. 

2. ODOT will dssess PPB's per-formance in reference to PFB Obligations Paragraph 2, Subsection i 

of this Agreement. ln the event PPB's performance is deemed unreasonable per ODOT's 
assessment of PPB Obligations, Paragraph 2, Subsection i of this Agreement, contraci 
termination, per General Provisions Paragraph 3 of this Agreement, will be enforced. 

3. ln furtherance of ODOT's contractual obligations to FMCSA, and in recognition of ODOT's 
sponsorship and responsibìlity to coordinate the motor carrier safety aciivities of PPB, ODOT 
agrees to: 

a. Pursuant to the Governor's directive, function as the lead agency for purposes of 
adrninistering Oregon's participation in motor carrier safety activities and to the maximum 
extent possible coordinate commercial vehicle and driver enforcement actívities between all 
certified and participàtory agencies in accordance with the CVSP. 

b. Coordinate and assist PPB in the preparation and timely submission to ODOï of required 
safety prog ram documentation. 

c. Supply vehicle out-of-service stickers. 

d. Monitor proper applicatìon of inspeciion procedures, the Motor Carrìer Safety Regulations and 
the Out-of-Service Criteria required by the MCSAP and ORS 810.560. Further, ODOT wiil 
review inspection docurnents for proper documentation techniques and correct application of 
violations. 

e. Process written requests for capítal expenditures for carrying out the provisions of the CVSP 
and this Agreement. PPB acknowledges that ODOT must first have written authority from the 
FMCSA to make such expenditures, and that ODOT shall not reimburse PPB for such 
expenditures prior to and unless such written authority is obtained^ 
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f. Consoliclate PPB's safety activities and fiscai reports. 

g. Train, retrain (as necessary or desirable and within ODOT's ability to make training available), 
test, and certify the inspectors of PPB, in accordance with ORS 810.560, this Agreement, thã 
Oregon Board of Public Safety Standards and Training, and, as applicable, CVSA. 

4. The Manager of Safety and Federal Programs at the Motor, Carrier Transportation Division is 
ODOT's Project Manager for purposes of administerirrg this Agreement, Doug Hedlund, 3930
Fairview lndustrial Dr SE, Salem, OR 97302, (S03) 379^7184, 
Witliam.D.HEDLUND.-(ôodot.siate.o¡:.us, or assigned designee upon indivícfual's absence. ODOT 
shall notify fhe other Party in writing of any contact information changes during the term of this 
Agreement. 

5. ln no event shafl ODOT's obligations hereunder be construed to require ODOT to provide any 
coordinaiion or assistance in fhe form of either personnel or funds, related to PPB's efforts to 
ensure it will be able to continue providing mission critical seryices. 

GENER,AL PROVI$IONS 

1. ODOT certifies, at the time this Agreement is executed, that sufficient funds are available and 
authorized for expenditure to finance costs of this Agreemenf within ODOT's current appropriation 
or limitation of current biennial budget. 

2. This Agreement may be terminated by mutual written consent of both Parties. 

3. ODOT may terrninate this Agreement effective upon delivery of written notice to PPB, or at such 
Iater date as may be established by ODOT, under any of the following conditions: 

a. lf PPB fails to provide services caÌled for by tlris Agreement within the time specified herein or 
any extension thereof; 

b. lf PPB fails to perform any of the other provisions of this Agreernent or so fails to pursue the 
work as to endanger performance of this Agreement in accordance with its terms, and after 
receipt of written notice from ODOT fails to correct such failures within ten (10) days or such 
longer period as ODOT may authorize; 

c. lf ODOT fails to receive funding, appropriations, limitations, or other expenditure authority at 
levels suflicient to pay for the work provided in lhe agreement, including cancellation or 
discontinuation of any federal grants whose funds are used to pay for PPB's work under this 
Agreement; 

d. lf federal or staie laws, regulations or guidelines are modified or interpreted in such â wåy 
that either the work under this Agreement is prohibited or if ODOT is prohibited from paying 
for such work from the planned funding source. 

4. Any termination of this Agreemeni shall not prejudice any rights or obligations accrued to the 
Parties prior to terrnination except when the Agreement is terminated due to conditions 3c or 3d 
above.. 
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5. lf any third party makes any claim or brings any action, suit or proceeding alleging a tort as now or 
hereafier defined in ORS 30.260 ("Third Party Claim") against ODOT or PPB with respect to 
which the other Party may have liability, the notified Party must promptly noiify the other Party in 
writing of the Third Party Claim and deliver to ihe other Party a copy of the claim, process, and all 
legal pleadings with respect to the Third Party Claim. Ëach Pariy is entiiled to participate in the 
defense of a Thìrd Party Claim, and to defend a Third Party Claim with counsel of its own 
choosing. Receipt by a Party of the notice and copies required in this paragraph and meaningful 
opportuniiy for the Party to participate in the investigation, defense and settlement of the Third 

'Party Claim with counsel of its own choosing are conditions pr:ecedent to that Parly's liability with 

. respect to the Third Party Claim. 

6. With respect to a Third Party Claim for which ODOT is jointly lÍable with PPB (or would be if joined 
ìn the Third Party Claim), ODOT shall contribute to the amount of expenses (including attorneys' 
fees), judgments, fines and amounts paid in settlement actualty and reasonably incurred and paid 
or payable by PPB in such proportion as is appropriate to reflect the relative fault of ODOT on the 
one hand and of PFB on the other hand in connection with the events which resulted ín such 
expenses, judgments, fines or settlement arnounts, as well as any other relevant equiiable 
considerations. The relative fault of ODOT on the one hand and of PPB on the other hand shall 
be determined by reference to, among other things, the Parties' relative intent, knowledge, access 
to information and opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts. ODOT's contribution amount in any instance is capped to 
the same extent it would have been capped under Oregon law, including the Oregon Tort Claims 
Act, ORS 30.260 to 30.300, if ODOT had sole liability in the proceeding. 

7. With respect to a Third Parly Claim for which PPB is jointly liabf e with ODOT (or would be if joined 
in the Third Party Claim), PPB shall'contribute to the amount of expenses (including attorneys' 
fees), judgments, fines and amounts paid in settlement actually and reasonably incurred and paid 
or payable by ODOT in such proportion as is appropriaie to reflect the relative fault of PPB on the 
one hand and of ODOT on the other hand in connection with the events which resulted in'such 
expenses, judgments, fines or settlement amounts, as well as any olher relevant equiiable 
considerations. The relative fault of PPB on the one hand and of ODOT on the other hand shall 
be determined by reference to, arhong other things, the Parties' relative ìntent, knowledge, access 
to information and opportunity to correct or prevent the circumstanÇes resulting in such expenses, 
judgments, fines or settlement amounts. PPB's contribution amount in any instance is capped to 
the same extent it would have been capped under Oregon law, including the Oregon Tort Clainls 
Act, ORS 30.260 to 30.300, if ii had sole liability in the proceeding. 

B. The Parties shall attempt in good faith to resolve any dispute arising out of this Agreement. ln 
addítion, the Parties may agree to utilize a jointly selected mediator or arbitraior (for non-binding 
arbitration) to resolve the dispute short of litigation. 

S. PPB acknowledges and ãgrees that ODOT, the Oregon $ecretary of State's Office, the federal 
governrnent, and their duly authorized representatives shall have access to the books, 
documenis, papers, and records of PPB, which are directly perlinent to the specifìc Agreement for 
the purpose of makíng audits, examinations, excerpts, and transcripts for a period of six (6) years 
after finaf payment. Copies of applicable records shall be made avaílable upon request. Paymeni 
for costs of copies is reimbursable by ODOT. 
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10"4s federal funds a¡-e involved in this Agreement, ËXHIBITS A, B and C are aitached hereto'and 
by this reference made a part of this Agreernent, and are hereby ceriified to by PPB's 
representative. 

11. PPB, as a recipient of grant funds, pursuant to this Agreementwith ODOT, shall assume sole 
liability for PPB's breach of the conditions of the grant, and shall, upon PPB's breach of grant 
conditions that requires ODOT to return funds to FMCSA, fhe grantor, hold harmless and 
indemnify ODOT for an amount equal to the funds received undei this Agreement; or if Jegal 
limitations apply to the indemnífication ability of PPB, the indemnification amount shall be the 
maximum amount of funds available for expenditure, including any available contingency funds or 
other available non-appropriated funds, up to the amount received under this Agreement. 

12, Tliis Agreement may be executed in several counterparts (facsimiie or otherwise) af I of which 
when taken together shall constitute one agreement binding on all Parlies, notwithsianding that all 
Parties are not signatories to the same counterpart. Each copy qf this Agreement so executed 
shall constitute an original. 

13. This Agreement and attached exhibits constiiute the entire agreement between the Parties on the 
subject matter hereof. There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding.this Agreement. No waiver, consent, modification, or 
change of terms of this Agreement shall bind either Party unless in writing and signed by both 
Parties and all necessary approvals have been obtained. Such waiver, consent, rnodifÌcation, or 
change, if made, shall be effective only in ihe specific instance and for the specific purpose given. 
The faiiure of ODOï to enforce any provision of this Agreement shall not constitute a waiver by 
ODOT of that or any other provision, 

THE PARTIËS, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read'this Agreement, understand it, and agree to be bound by its terms and 
conditions. 
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CITY OF PORTLANA, by and through its 
Police Bureau 

By 

r¡uu l/,ln.q A ta 

Date 

FFË Go"utact: 
Sergeant Robert Voepel 
Portland Police Bureau 
I rafiic LJrvtston 
1111 SW 2nd Ave 
Portland OR 97204 
(503) 823-2224 
Poþeft .voepel @por.tlandoregon.oov 

OPQJ Çqlrtact: 
Paul l(roll, Fiscal Officer, Motor Carrier 
Administration 
3930 Fairview lndustrial Dr SE 
Salem, OR.97302 l 

(503) 378-6204 
Paut.A. KROLL@od ot.state.or.us 

,AtsPROVE,Þ AS TO FORfu{ 

CIIY ArrtRN-EY '/*/tq 

"dqÞffiÆffi"ê 
as-é w ¿ w 

STATË OF ÕREGOhl, by and ihrough its 
Department of Transportation 

By 
Section Manager, Motor Carrier, 
I nvestigati ons/SafetylFed eral Pro g rams 

Date 

APPRTVAL REGOftIIMËI\l NËD 

By 
Fiscal Officer, Motor Carrier Administration 

Date 

http:ot.state.or.us
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EXH¡EIî A to Agree¡nent No" 297ä4 
For putposes of Exhibit A, references to State shall mean ODOï, references to applicanvrecipient and contractor shall mean
 
PPB and references to contract shàll mean Agreement.
 

GËNERAL PROVISIONS FOR.MCSÃP AGREEMENT 

1' 	Ç9nenl Provisions: The State will comply with all Federal laws and requirements which are appiicable to grani 
agreements, and imposed.by the Federal Motor Canie¡ Safeiy Administration (FMCSA) conceming special requirements of 
law; program requirements, and other admìnistrative requirements. 

2' Requlation Requirements: The State hereby assures and ceriif,es that it will comply with the regulations, pofÍcies,
guidelines' and requirements of the Commercial Mofor Vehicle Safety Act of 1986, and the new Federal Common Rule 49 
CFR' Paú 1B' 49 CFR, Part 90 (Audits of State and Locaf Govemmenis), and 2 CFR, PatLzZS (Cost principles for State,
Local, and lndian Tribal Governments) as they relãte to the appJìcatjon, acceptance and use of Federal funds for this 
federally-assisted project. 

3. 	 ModiÌicationsi This Agreement may be amended at any time by a written modification properiy executed by both the 
FMCSA and the State. 

4. 	 Retenfion and Custodial for Recordsl 

(a) Financial records, supporting documents, statistìcal records, and all other records pertinent to this instrurnent shall be 
retained for a period of six years, with the following exception: 

. 	 (1 ) lf any liiigation, claim, or audit is started before the expiration of the 6-year period, the records shall be retained 
until all litigation claims or audit findlngs involving the records have been resolved. 

(2) Records for nonexpendable property, if any; required with Federai funds shall be retajned for six years after ìts 
final disposition 

(3) When records are transfened to or maintained by FMCSA, the 6-year retention requirement is not applìcable to 
the recipient. 

(b) The retention period starts from the date of the submission ol the finat expendiiure report. 
(c) The Secretary of Transportation and the Comptroller General of the United States, or any of their duly authorized 

representatlves, shall have access to any pertinent books, documents, papers, and records of the recipient, and ¡ts 
contracto¡s and subcontractors, to make audits, examinations, excerpts, and transcripts. 

5, 	Equal.Employmentonportunitv; 
.:,ri ..Ì; i:, 't 	 r:tì.,:,. i. l,.:,,,ri _,1,:,rr,.

(a) The applicant/recipient agrees to incorpomte in all contracis having a value of over $10,000, the provièions requinng 
compliance wiih Executjve Order 11246, as amended, and implemeniing regulStions of the Unlteij'rstates Department
of Labor af 41 GFR 60, ihe provisions of which, other than the stanclairj EEO clause ànd'aþplicable'goals for 
employment of minorities and women, may be incorporated by reference. .ì.ì.,._....: ::,,

{b) The applicanUrecipíent. agrees to ensure that iis cont¡actors and subcontra.too,'regardless of tier;' awarding
contracts and/or issuing purchase orders for material, supplies or equipment over 910,000 in value will incorporatÀ 
the required EEO provislons in.such contracts and pur.chase orders. 

(c) The applicanVrecipient further agrees that its own employment policies and practices will be without discrimination 
based on race, coior, religion, sex, national origin, handicap or age; and that it has or will develop and submit to 
FMCSA by August 1, an affirmative action pian consistent with the Unjform Guidelines on Emþloyee Selecti6n 
Procedures, 29 CFR 1607, and the Affirmative Action Guidelines, 29 CFR 1608: 

6. Copeland Actl All contracts in excess of $2,000 fo¡ construction or repair awarded by recipient and jts contractors or 
subcontractors shall include a provision for compliance with the Copeland,'Anti-Kick Back', Act (1S U.S.C.874) as 
supplemented in Department of Labor regulaiions (29 CËR; Part 3). 'This Act provides that each contractor or 
subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, completion, or 
repair of public work, or give up any part of the compensation to which he is oiherwise entitled. The recipient shafl report 
all suspected or reported violations to FMCSA. 

7. 	Davis-Bacon Act: When required by the Federai program legislation, all construction contracts awarded by the recipient 
ând its contractors or subcontraÇtors of more than $2,000 shall include a provis¡on for compliance with the Davis-Bacon 
Act (40 U.S'C. 276a to a-7) and as supplemented by Dopartment of Labor regulations (2g ÇFR, part S). Under this act, 
contractors shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wage specified 

1CI 
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in a wage determination made by the Secretary of Labor. ln additjon, conlractors shall be required to pay wages not less 

than onco a week. The recipient shall place a copy of the current prevailing wage determination issued by the Depaftmeni 

of Labor jn each soticitation and the awa¡d of a contract shall be conditioned upon the acceptance of the wage 

determination. The recipient shall repnrt ali suspected or repoded violations to the G/CAO. 

B. ÇS¡l¡qgt W,olbHqurs anU S Where applicable, all cont¡acts awarded by recipient in excess of $2,500 

that involve the employment of mechanics or laborers, shalf include a provision of compliance wiih sections 103 and 1 07 of 

the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor 

regulat¡ons (29 CFR, Part 5). Under section 103 of the Act, each confractor shall be required to compute the wages of 
every mechanic ând laborer on the basìs of a .standard workday of B hours and a standãrd wo*week of 40 hours. Work in 

excess of the standard workday or workweek is permisslble provided that the worker is compensated at the rate of not less 

than 1-112 times the basic rate of pay for all. hours worked in excess of I hours in any calendar day or 40 hours in the 

workweek. Section 107 of the Act, if appllcable to construction work, provides that no laborer or mechanic shail be 

required to wort in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health 

and safety as determined under construction safety and health standards promulgatecl by the Secretary of Labor. These 

requirements do not apply to the purchases of supplies or materials or articles ordinarily availabie on the open market, or 

contracts for transportâtion or tfansmission of intelligence. 

g. 	Access to Reçolds: All negotiated contrâcLs (except those of $10,000 or less) awarded by recipients shall include a 

provision to the effect that the recipient, FMCSA, the Comptroller Generai of the United States, or any of their duly 

authorized representatives, shall have access to any books, documents, papers, and records of the contractor which are 

directly pertinent to a specific program for the puçose of making audiis, eiaminations, excerpts, and kanscripts. 

10. Civil RiqhtsAct: Therecipientshall complywithTtleVl of theCivil RightsActof 1964(P,L.88-352),andinaccordance 
with Title Vl of that Act, no persoñ ln the United States shall on the grounds of race, color, or natíonal origin, be excluded 

from participation in, be denied benefits o( or be otherwise subjected to discrimination under any program or activity for 

which the recipient received Federal fìnancial assistance and shall immediately take any measures necessary to effectuate 

this Agreement. lt shall comply with lltle Vl of the Civil Rights Acts of 1964 (42 U.S.C.2000d) prohibiting employment 

discriminatìon where: 

(a) 	The primary purpose of an instrument is to provide employment, or 
(b) 	Discriminatory employment practices wili result in unequal t¡eatment oi persons who are or should be benefiting from 

the grant-aided activity. 

'1 1, Nondiscrimination: Tìre apþlicanUrecipient hereby agrees that, as a condition to receiving any Fedelål financial assistance 

frorn the Department of TranspoÉation, it wilt comply with Tiile Vl of fJre Civil Rights Act ol 1964 (78 Stat. 252, 42 U.S.Ç. 

2000d), related nondiscr¡minalion statutes, and applicabJé reguiatory requirements to the end that no person in the United 

States shall, on the grounds of race, color, national origin, sex, handicâp or age, be excluded from particìpation in, be 

denied the benefits of, or otherwise be subjected to dlscrimination under any program or activity for which the 

applicanUrecipient receives Federal financial assistance. The specifìc requirements of the United States Departrnent of 

Transportation standard Civil Rights assurances with regard to the States' highway safety þrograms (required by 49 CFR 

21.7 and on file with the U.S. DOT) are incorporated in this grant Agreement. 

12, Rehabilitgtion Act: The recipient shatl comply with Section 504 of the Rehabilitaiion Act of 1973, as amended (2S U.S.C 

794, P.L. g3-1 12), and all requirements imposed by or pursuant to the regulations of the Department of Health, Education, 

and Welfare (45 CFR, Parts 80, B1 and B4), promufgated undei the foregoing statute. lt agrees that, in accordance with 

the foregoing requirements, no oiherwìse qualified handicapped person, by reason of handicap, shafl be excluded from 
participation in, be denied the benefit of, or be subjected lo discrimination under any progrãm or activìty receiving Federal 

financìal assistance, and that ii shall take any measures necessary to effectuate this Agreement. 

13. Gqvqrnment Riqhts]Unlimited)ì FMCSA shall have unlimlted rights forthe benefìtof the Govemment in all otherwork 
developed in the performance of this Agreement, including the right to use same on any other Government worlc without 

additional cost to FMÇSA 

11 
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For purposes of Ëxhibits B and C, references to Department shall mean ODOT, references to CÕntractor shall mean !ìFB 
and references to Contract shall mean Agreement. 

EXlrrBrr B (PPB) 

CONTRACTOR CERTIRICATION 

Contractor cortifrqs by signing flis contract thaf Conh¿ct<lr has not: 

(u) 	Employed or retairted for a commission, percentage, brokeiage, contingency fee or othe¡ consícieration, any firm 
or person (other than a bona fide employeé worki-ng soleiy for me or tire above consultant) to solicit or secure 
this contract, 

(b) 	 agreed, as an express or implied condition for obtaining this contract, 1o employ or retain the services of any firm 
or person in connection wit-h canying out lhe contract, or 

(c) 	 paid or agrecd to pay, to ûny fìrm, organizalion or person (other Lhan a bona fide employee working solely for me 
or the above consultant), any fee, contribution, donation or corrsider¿tion ofany kind for or in connection with, 
procuring or carrying out the conhact, except ÍLs here expressly stafecl (ifany): 

Cont¡actor further acknowledges that this cerhificate is to be fumishe<l to thc Federal Ilighway Administration, and is subject 
to applicable State and Federal iaws, both criminal and civil. 

D EPARTMENT OFFICIAI CERTIFICÀTION (ODOÐ 

Department official likewise certifies by signing this contract that Conl.râctor or his,4rer rcprcsentativc has not becn required 
directly or indirectly as an expression of implied condition in connection wilh obtaining or canying out this contract la: 

(Ð 	 Êmplqy, retain or agree to employ or retain, any fimt 01'person or 

(b) 	 pây or agree to pay, to any ftrm, person or organization, any.fee, contribution, donation or consideration olary 
kind except as here expressly stated (if any): 

Department official further acknowledges this oçrtifrcate is to be fumished to the Federal Iìighway Aclministration, and is 
subject to applicable Stafe and Federal laws, both criminal and civil. 

EXHIETT C 

Fedcral Provisions
 
Oregon Departmènt of Transportation
 

I. CERTIFIC,A.TION OF NONN\ryOL\IEMEN'I' IN ANY DEBA]IMENT AND SUSPENSION 

Contractor ceftifies by signing this contract that to the best of its knowledge and trelief, it and its principals: 

t1 
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l. A¡c not presently debarred, suspcndcd, 
proposed fbr <icbarment, declared 

ìneligible or volunariiy exclu<ied from 
covered transactions by any Federzl 

depârtment or agency; 

2. Have not within a three-year period 

preceding this proposal been convicted 
of or had a civit judgment rendered 

against them for oommission of fraud or 
a criminal offense in connection with 
obtaining, attempting to obtain or 
perlorming a public (federal, stâte or 
local) transaction or contract under a 

pubtic transaction; violation of fcderal 

or slate antitrust slafutes or commission 
of embezzlement, theft, forgery, bribery 
falsif,ication oi desÉruction of rccords, 

making false statements or receiving
' stolen properly; 

3. Are not presentiy indicted for or 
otherwise criminally or civilly 

, charged by a governmental entity 
(federal, stâte or local) with cotnmission 

of any of the offenses enurnerated in 
paragraph (lXb) of this certification; 
and 

4, Have not within a three-year period 
preceding this application/proposal had 

one or more public lransactions (federal, 

state or local) terminated for cause or 
defaulÈ. 

Where the Contractor is unable to certi-ry to any 

of the s{atements in this certihcation, such 

prnspective participant shall ¿ttach an 

explanation to this proposal. 

List exceptions. For e¿ch exception noted, 

indicate to whom fhe exception applies, 
initiating âgencyj and dates of action. if 
addition¿l space is required, attach another page 

with the following heading: Cerfifìcation 
Exceptions contfuued, ConFact Insert. 

EXCEPTIONS: 

Exceptions will not necessarily resulr in denial 

of award, but will be considered in determining 
Contractor responsibiliry. Providing false 

infor¡nation may result in criminal proseculion 
or adminish'ative sanctions. 

The Contractor is arlvised thai by signing this 

confract, the Conhactor is deenred to have 

signed this certification. 

II. 	 INSTRUCTIONS FOR CERTFICATION 
RECARDTNG DEBÀRMENT;
SUSPENSÍON, AND OTFIER 

RESPONSIB ILITY MATTERS-PRI}VIARY 
COVERTD TRANSACTIONS 

1. 	By signing this conh'act, the Contractor 

is providing the certificaLion sét out 

below. 

2. l'he 	 inability to provide fhe 

certification required below will not 

necessarily resrrlt in deniat of 
padìcipation in this covered 

hansaction. The Contractor shall 

explain why he or she cannot provide 
the certification set out below. This 
explanation will be considered in 
connection ,¡¿ith the Oregon 

Depârtment of Transportation 
determination to entet into this 

transaction. Failure to.furnish an 

explanation shall .disqualiff such 

person from particiPation in this 

transaction. 

3. 	The certification in this clause is a 

material representation of fact upon 

which reliance was placed when the 

Departrnent determined to enter into 

this transaction, If it is later 

determined that the Contractor 

knowingly rendered an elroneous 

certificatiòn, in addition to other 

remedies available to the Fede¡al 

Government or the Department may 

terminate this transaction for cause of 
defauit. 

4. The 	Contractor shall provide 

immediate written noticc. to the 

Department to whom this proposal is 

submitted if at any time the Contractor 
leams lhat its cerlification was 

erroneous when submirtod or has 

. 	 l¡ecome enoneous by reâson of 
chauged circumstances. 

5. 	'fhe .lerfiis "covcred transaction", 

"debarred", "suspended", "ineiigible", 
"lower tier covered transaction'r, 

13 
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. "palticipant", "tr)erson", I'primary 
coveied fansaction", "principal", and 

"voluntarily excluded", as used in this 
clause, have the meanings set out in tbe 
Defrnitions and Coverage sections of 
the .¡ules implementing Executive 
Order 12549. You may contact the 
Deparhnentrs Program Section (Tel. 
(503) 986-3400) to which this proposal 
is being submitted for, assistance in 
obtaining a copy of those regulations. 

6. The Conhactor agreçs by submitting 
this proposal that, should ttre proposed 
covered hansaction be entered into, it 
shall not knowingly enter into any 
Iower tier covered l¡ansactions with a 

person who is debaned, suspended, 
. declared ìneligible or voluntariìy 

excluded from participation in this 
covered transaction, unless authorized 

' 	 by the Deparhnent or agency entering 
into this transaction. 

7.	 The Contractor further agrees by 
submilting this proposal that it wjll 
include the Addendum to Form 
FHWA-I273 titled, "Appendix 
B*Certification Regarding Debarment, 
Suspcnsion, Ineligibilify and Voluntary 
Eiclusion*Lower Tier Covered 
Transactions", provided by the 
Department entering into this covercd 
t¡ansaction without modifrcation, in all 
lower, tier covered transactions and in 
all solicitations for lower tier coverecl 
hansaclions. 

8.	 A partícipant in a covered lransaction 
may rely upon â certification of a 

prospective participant ìn a lower tier 
covered transaction that it is not 
debared, suspended, ineligible or 
voluntarily excluded from the covered 
transaclion, un-lcss it k¡ows that the 
certification is er¡oneous. A 
parbicipant may decide the method and 

frequency by which it defermines the 
eligibility of its priucipals- Each 
participanf rnay, but is not required to, 
check ths Nonprocurcment List 
pubtishcd by thc U. S. Gencrai 
Servíccs Administration. 

9. 	Nothing contained in the foregoing
shall be construed to require 
establistunent ofa systern ofrecords fo 

render in good faith the certification 
required by this clause. The knowledge 
and information of a participant is nol 
required ø exceed rhat which is 
normally possessed by u 'prùdent 

person in the ordinary course of 
business dealings. 

10. Except for transactions authorized 
under pangraph 6 of these 

insffuctions, if a participant in a 

covered transaction knowìngly enters 
into a lower lier covered transaction 

',vith a person who is suspended, 
debaned, ineligible or voluntadly 
excluded from parf.icipation in this 
transaclion, in addirion to oihcr 
remedies available to the Federal 
Government or the Department, the 
DepaÍment may terminate this 
transaction for cause or default. 

il. 	 ADDENDIIM TO FORM FHWA-1273, 
REQUIRED CONTRACT PROVISIONS 

This oertification applies to subcontractors, 
material suppiiers, vendors, and other lower tie¡ 
participants. 

. 	 Appendix B of 49 CFIì Part 29 -

Appcndix B-Certificafion Regarding 
Ilebarment, Suspension, Inelìgibility, and 
Voluntary ExclusÍon*Lower Tier Covered 
Transactir¡ns 

Instructions for Cenification 

t. 	By signing and subrnitting this 
contract, the prospective lower tier 
pârticipant is provirling the 
cerlilication set out bciow. 

2. 	The cerrifìcation in this clause is a 

material represenlation of fact upon 
which ¡eliance was placed when this 
hansaction was entercd into. lÍ it is 

later determined that the prospective 
lower tier participanl knowingly 
rendered an eüoneous cer:tification, in 
addition to other remedies available to 
the Federai Govenment, the 

14 



j 4.1 4YeT
BffiW&#'* 

ODOl/City of Portland
 
Agreemerrt No. 29724
 

department or agency with which this prospective participant in a lower tier 

transaction originated may pursue covered transaction that it is not 
available . remedies, including debarred, suspended, ineligible or 

suspension and/or debarment. voluntarily exciuded from the 

covered h'ansaction, unless it knows 

3, The prospective lower tier participant that the certification is erroneous. A 

shall provide immediate written notice parlicipant may decide the rnethod and 

to the person to which this contract is frequency by which ìt determines the 

submitted ìf at any time the prospective eligibiliry of its principals. Each 

lower tier participant learns that its participarrt may, but is noi required to, 

certification wâs eüoneous when check the nonprocuremenl list. 

submitted or has become erroneous by 
reason of changed eircumstances. 8. Nothing contained in the foregoing 

shall be conslrued to require 
¿- The terms ''covered transaclion", establishment of a system of records to 

"debarred", "suspended", "ineligible", render in good taith the certification 
"lower' tier covered hansaction", required by this clause. The knowledge 
''participant", "person", "primary and inform¿tion of a participant is not 
covered transaction", "principal", required to exceed that which is 
"proposal", and "voluntarily normally possessed by , a prudent 
excluded", as used in this clause, have person in the ordinary course of 
thè meanings set out in the Definitions busincss dealings.

and Coverage sections of rules
 
implernenting Executivç Order 12549.
 9. 	Except for tmnsactions authorized 
You may contact the person to which uncler paragraph 5 of fhesethis proposal is submitted for instructions, if a participant in a 
assistance in obtaining a copy of those 

covered lransaction knowingly enters 
regulations. into a lower tier bovered lransaction 

with a person who is. su.spended, 
5.	 The prospective lower tíer participant debarred, ineligible or voluutarily 

agrees by submittìng this conhact ihat, excluded from participation in this
should the proposed covered transacfion, in addition to other 
hansaction be entered into, it shall not remedies available to the Federal 
knowingly enter into any lower tier Govemment, the deparhnent or ageflcy
covered transaction with a person who with which this bransaction originated 
is deba¡red, suspended, declared may pÈrsue available remedies, 
ineligible or voluntarily excluded from including suspension and/or
participation in this covered debarment.
 
transaction, unless authorized by the
 

deparlment or agency with which this 
Certification Regarding Debarment,transac[ion ori ginated. 
Suspension, trneligibilify, and Voluntary 
Exclusion*Lt¡wer Tier Covcred 

6.	 The prospective lower tier participant 
Transactionsfurther agreas by submíffing this 

conttact that it will include this ciause 

titted à. The prospcctivc lower tier"Certification Regarding 
Debarment, Suspension, Ineligibility particþant certiflres, by submission 

and Voluntary Exclusion--Lower Tier of this proposal, that neither it nor 

Covçred Transaction", without	 its principals is presêntìY 

debarred, suspended, proposed for modif,rcation, in all lower tier covered 
transactions and in all solicitations for debarment, declared ineligible or 

lower tier coverecl trânsactions. volulørily excluded from 
participation in this trarsaction by 

7.	 A participant in a covered transaclion any Federal department or agency. 

may rely upon a certifical-ion of a 
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b. Where the prospective lowe¡ tier 
participant is unable to certify fo 
any of the statements in this 
certiñcation, such prospective 
particþant shall attach an 
explanafion to tlús proposal. 

IV. EMPLOYMENT 

Conhactor warrarits that he has not 
employed or retained any company or 
person, other than a bona hde 
employee workiug solely for 
Contractor, to solicit or secure this 
contract and that he has not paid or 
agreed to pay any company or person, 
other than a bona fide employee 
working soiely fbr Conkacfors, .any
fee, commission, percentage, 
brokerage fee, gifts or any. other 
consideration contingent upotr or 
resulting ftom the awäid or making of 
this contracl For breach or violation 
of this warr¿nting, Deparhnent shall 
have the right to annul this contract 
without iiability or in its discretion to 
deduct from the conhact price or 
consideration or otherwise recover, the 
full amount of such fee, comrnission, 
percentago, brokerage fee, gift or 
contingent [ee. 

Conf¡actor shall not engage, on a full 
orpart{irne basis or other basis, during 
tlre period of the contract, any 
prof'essional or technical personnel 
who are or have been at any time 
during the period of this contract, in 
the ernploy of Department, except 
regularly retired employees, without 
written consent of the public employer 
ofsuch person. 

Conhactor. agrees to perform 
consultíng services with that standard 
of carg skill aud diligence nonnally 
provided by a professional in the 
performance of such consulting 
services on work similar to that 
hêreunder. Department shall be 
entitled to rely . on the accuracy, 
competence, aud compleleness ol 
Contractol'rs scrviccs. 

V, NONDTSCRIMiNATION 

During the performance of this conlract, 
Conhâctor, fpr himself, his assigriees and 
successors in iuterest, he¡einafter referred 
to as Conhactor, agrees as follows: 

1. Compliance with Regulations, 
Conkactor agrees to comply with Title 
M of the Civil Rights Act of 1964, and 
Secfìon 162(a) of the Federal-Aid 
I{ighway Act of 1973 and the Civil 
Rights Restoratron Act of 1987. 
Contracto¡ shall comply with the 
regulations of the Deparhnent of 
Transportation relative to 

nondiscrimìnation in Federally assisted 
programs of the Department of, 
Transportation, Title 49, Code oi 
Federal Regulations, Part 21, as they 
may be arnended from time to time 

ftereinafter refened to as the 
Regulations), which are incorporated 
by refeience and made a part of this 
conti'act. Contractor, with regard to 

thc work performed after award and 
prior to completion of the contract. 
worþ shall not discriminate on 
grounds of race, cròed, colof, sex or 
national origin in the selectio¡r and 
retenfion .of subcontractors, including 

. 	prccurement of materials and leases of 
equipment, Contractor shall not 
participate either directly or indirectly
in the discrimination prohibited by 
Seclion 21.5 of the Regulat'ions, 
including emplo1'nrent practices, when 
the contract covers a progtam set forth 

. in Appendix B of the Regulations. 

2. 	Solicitation for Subconüactors, 
including Procurement of Materials 
and Equþment. In all solicitations, 
either by competitive bidding or 
negotiations macle by. Contractor for 
wo¡k to be performed under a 

subcontrâct, including procurement 
. of materials and equipment, each 

potential subconhactor or suppiier 
shall be notified by Coutractór' of 

. 	 Contractor's obligations unde¡ this 
contrâct and regulations relative to 
nondiscrimination on the grounds of 
race, creed, color, sex or national 
ongrn. 
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3. 	Nondiscrimination in Ernployment 
(Title VII of the 1964 Civil Rigtrts 

Act). During the performance ol this 

conlract, Contractor'agrees as follows: 

a. 	Contractor will not discriminate 
against any employee or applicant 
for ernployment because of race, 

cieed, color, sex or national 
origin. Contraclor will take 

' 	 affirmative action to e¡:sure th¿t 

applicants are employed, and that 
employees âre treated duling 
employment, without regard to 

their race, creed, color, sex or 
national origin. Such action shall 

include, but not be limited to the 

following: employment, 

upgrading, demotion or transfer; 

recruitment or recruitment 
advertising; layoff or termination; 
rates of pay or other forms of 
compensatioû; and selection for 
training; including apprcnticeship. 

Contractor agrees to Post in 
conspicuous Places, available to 

employees and applicants for 
empioyment, notice setting forth 
the provisions of this 

nondiscrimination clause' 

b. 	Conhactor will, in atl solicitations 
or advertisemerits for employees 
placed by or on behalf of 
Contr¿ctor, state that all qualified 
applicants will receive 

consideration for emPloYment 
without regard to race, creed, 

color, sex or national origin. 

4. 	Information and Reports. Contr¿ctor 

will provide all infonnation and 

reports required by the Regulations or 
orders and instructions issued pursr¡ant 

thereto, and will permit access to his 

books, records, accounts, other sor¡¡ces 

of informatìon, and his faciiities as 

may'be determined by DePartment or 
¡-HV/A as appropriate, and shall set 

forlh what effods he has rnade to 

obLain thc informatìon. 

5. 	Sanctions for Noncompliance. In the 

event of Contracto/s noncompliance 
with the nondiscrirnination provisions 

of 	the contract, Department shall 

impose such agreetnent sanctions as it 
or thc F'HWA maY determine to be 

appropriate, including, but not limited 
to: 

a. Withholding of Paylnents to 

Contractor under the agrcement 

until Contr¿ctoi comPlies; and/or 

b. Cancellation, termination or 
suspension of the agreement in 

whole or in part, 

6. 	lncorporation of Provisions-

Contractol wilt inciucle thc próvisions 

of paragraphs 1 through 6 of this 

section in evety subcontraot, including 
procurement of materials and leases of 
equipmcnt, unlcss exemPt from 
Regulations, orders or instructions 

issùed pursuant thereto. Conhactor 
shall take such action with respect to 

any subcontractor or procurement as 

Depârtment or FHWA maY direct as a 

means of enforcing such provisions, 

inctuding sanctions for noncompliance; 
provided, however, that in the event 

Contractor becomes involved in or is 

threatened with litigation with a' 

subcontractor or supplier as a ¡esult of 
such direction, Department may, ât its 

option, enter into such litigation to 

protect the interests of Department, 

and, in addition, Contraitor: maY 

request Department to enter into such 

litigation to protect the interests of the 

State of Oregon. 

VI.	 DISADVANTAGED BUSINESS 
ENTERPRTSÊ (DBE) POLICY 

In accordance with Title 49, Code of 
Fede¡ai Regulatìons, Part 26, Contractor 

shall agree to abide by and take all 
necessary and reasonable steps to eomply 
with the following statçment: 

ÐEE POT,ICY STATEMtrNT 

DBE Policy. It is thc policy of the 

United States DePartment of 
Transportation (USDOT) to practice 

nondiscrimination on the basis of race, 

color, sex and/or national origin in the 

award and administration of USDOT 
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assist contracts. Consequently, ttre DBE 
requirements of 49 CFR 26 apply to this 
contmct. 

Iteqr.nired Stafement þ-or USDOT 
Financi¡l Assistance Agreernent, If as a 

condition ol assistance the Agency has 
submilted ànd thç US Deparknenr of 
Transportation has approved a 

Disadvantaged Business Enteqprise 
Affirmntive r\ction Program whích the 
Agcncy egrees to catry out, this 
afflrmative action progmm is incorporated 
into the financial assistance agreement by 
reference. 

DBE ObligatÍons. The Oregon 
Deparhxent of Transportation (ODOT) 
and its conkactor agree to ensu¡e that 
Disadvantaged Business Enterprises as 

defined in 49 CFR 26 have the opporrunity 
to participate in the perlonnance of 
conhacts and subcontracts financed in 
whole o¡ in part with Federal funds. In 
this regard, Conhactor shall take all 
necessary and reasonable steps in 
accordance vdth 49 CÞ'R 26 to ensure 
that Disadvantagcd Dusiness Enterprises 
have the opportunity to compete for and 
parform contracts. Neither ODOT nor its 
contractors shatl discriminate on the basis 
ofrace, color, national origin or sex in ihe 
award and performance of 
feclerally-assisted conhacts. The 
conlractor shallt. carry out applicable 
rcquircmenl^s of 49 CFR Pa¡t 26 in thc 
award and administration of such 
contracts. Failure by the cont¡actor to. 

carry out these requirements is a material 
breach of this cöntr¿ct, which may result 
in the terminã.tion of this contrâct or zuch 
other remedy as ODOT deerns 
appropriate. 

The DBE Policy Statement and 
Obligations shall be included in all 
subcontracts entered into under. this 
contract. 

Records and Repolts" Coniractor shati 
provide monthly dooumentation to 
DeparLrnent that it is subcontracting with 
or purchasing materìals lrorn the DBEs 
idcntif icd to mcct contract goals. 

Contractor shalt notify Deparhnent and 

obtain its written approval before 
replacing a DBE or making any change in 
the DBE partícipation listed. If a DBE is 
unable to fulfili the original obligation to 
the contract, Contractor must demonstrate 
to Department the Affirmative Action 
steps taken to replace the DBE with 
another DBE. Failure to do so will r-esult 
in withtrolding paymcut on iilose itcms. 
The monthty documentation will not be 

required after the DBE goal comrnitment 
is saLisfactory to, Department. 

Any DBE participation attained after ihe 
DBE goal has been satisfìed should be 
reported to thc Dcpartments. 

DBE Definition. O¡ly firms 
DBE certifred by the State of Oregon, 
Department of Consumer & Business 
Services, Ofüce of Minority, Women & 
Emerging Small Business, .may 

. be 
utilized to satisff fhis obligation. 

CONTRACTOR'S DtsE CONTRÁCT 
GOAL 

DBEGOAL O % 

By signing this contract, Contr¿ctor 
assures that good faith efforts have been 
made to meet the goal for the DBE 
participation specifìed in the Request for 
Proposal/Qualification for this project as 

requireci by ORS 200,045, and 49 CFR 
26.53 and 49 CFR, Part 26, Appendix.A. 

vil LOBBYING 
The Cont¡actor certifres, by signing this 
Agreement to the best of his or her 
knowledge ancl belicf, that: 

l. 	 No Federal appropriated lunds l'rave 

been paid or will be paid, by or on 
behalf of the undersigned, to any

' person for influencing or attempting to 
influence an offìcer or employce of tiny 
Fcdcral ,àgency, a, Member of 
Congress, .an officer or employee of 
Congress or an employee of a Member 
of Congress in connection with the 
awarding of any Federal contract, the 
making of any Federal granr, the 
mahing. of any Federal loan, ttre 

entering into of any cooperative 
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agreement, and the extension, 

continuation, reuewal, amendment or 

modification of any Fcderal contr¿ct, 
gant, loan or cooperative agteement. 

2. if 	 any funds other than Federal 

appropriated funds have been paid or 

witl be paid to any person for 
influencing or attempting to influence 
an offrcer or employee of any Federal 

agency, a Member of Congress, un 

officer.or empioyee of Congress or an 

employee of a Member of Congress in 

connection with this Agreement, the 

undersigned shall compÌete and subrnit 

Standard Form-LLL, "Disclosure Form 
to Report Lobbying", in acbordance 

with its instructions, 

This cçrtif,rcation is a material 
representation of fact upon which reiiance 

wai placed when this iransaction was 

made or entered into. Submission of this 

certificarion is a prerequisite for making or 

entering into this transacnion imposed by 

Section 1352, TitLe 31, U. S' Code. Any 
person Who fails to file the required 

certification shall be subject to a civil 
penalty of not less than $10,000 and not 

more than $100,000 f'or each such failure' 

The Contr¿ctor also agrees by sigrring this 

Agreement that lie or she shall require that 

the language of this certification be 

included in all lower tier subagreements, 

which exceed $100,000 and fhat all such 

subrecipients shall certífy and diÀclosc 

accordingiy. 

FOR INOUIRY CONCERNING 
ODOT'S DBE PROGRAM 
REQUIREMENT CONTACT 
OFFICE OF CIVIL RIGHTS AÏ 
(503)e8643s4. 
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taw Regarding Safety plan 

Oregon Revised $tafute * ORS BZ5.24S -
Annual cornmereial rnotor vehicle safety 

plan. 

(1) The Department of Transportation shall 
develop an annual commercial motor vehicie 
safety plan. The goal of the pian is to reduce 
accidents involving commercial motor vehicles 
and to reduce injuries and fatalities resulting 
frorn accidents. The priority for each year's
plan shail be determined on the basis of 
accurate and timely data. The department shall 
use performance measures to determine the 
success of an annual plan and to develop the 
subsequent plan
(2) ln conducting inspections described in ORS 
810.560, a person who is trained and certified 
as a cornmercial vehicle inspector under.ORS 
810.560 shall adhere to the provisions of the 
commercial motor vehicle safety plan. 

$ummary of Key Froblerns & Objectives 
The following series of state-specifìc probfem 
statements and national program objectives 
represent the heart of Oregon's Safety plan for 
2011. This section describes problems that 
must be addressed and objectives that must 
be achieved in order to have the greatest 
positive impact on commercial vehicle safety. 
Oregon enforcement officers and inspectors 
need to particularly focus on state-specific 
objectives that seek to reduce the five-year 
average crash total by 5%. 

Frohlern and Objeetive #1 * Prevent speed 
and other driver behavior-reiated truck,at*fault 
crashes on lnterstate 5, lnterstate 84, and 
US97. Reduce truck-at-fauft crashes by S%, 
from a five-year average of 244 to 2iZ in 
Fiscal Year 2010. State law enforcement 
officers must make pr:obable cause stops for 
traffic violaiions, particularly speeding, and 
conduct roadside inspections of trucks and 
drivers. Safety specialists and motor carrier 
enforcement officers wiÌl join them in special 
operaiions along these freight routes. 

Probtem and Objective #2 - Address ihe 
number of truck crashes in Portland, Salem,
and Eugene that are caused by non
cornmercial motor vehicle (non-CMV) drivers. 
Reduce the percentage of non-CMV-driver
caused crashes in these large metropolitan 
areas by 5%, from a five-year average of 56% 
to 51% in Fiscal Year 2011. Recruii police to 
conduct intensified enforcement operations, 
including Ticket Aggressive Cars and Trucks 
(TACT) exercises, to check aggressive driving 
and spread key safety messages. 

Froblem and Objective #3 - Reduce the 
number of commercial vehícle drivers who 
don't wear safety belts. Oregon will 
cornmission a formai study of seal belt 
compliance to establish a baseline for the 
perceniage of drivers failing to wear belts, 
Oregon can then set a measurable objective to 
¡:educe that percentage. 

Froblem ånd Objective #4 * Prevent truck-at
fauit crashes in high-elevation stretches of 
lnterstates 5 and 84 during Winter months, 
particularly in December and January. AIM 
Corridor #1 at Siskiyou Summit on l-S and 
Corridors #7,#8, and #9 at Emigrant Hili, Ladd 
Canyon, and Nelson Point to Weatherby on l
84 are parts of 204 total road miles that are 
pJagued with treacherous weather conditions. 
Reduce by 5% the number of truck-at-fault, 
weather*related øashes in AIM Corridor #'1 
and the entire eastern portion of l-84, from a 
five.year average of 42 to 40 in Fiscal year 
2011. Police officers must aggressively 
enforce traffic laws for both commercial and 
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non-commercial vehicles and alf enforcement 
oflicers musi focus on chain law awareness 
and compliance in inclement weather. 

Probtem and Objective #5 - Monitor Oregon 
passenger carriers to ensure they operate 
safely. Conduct Level 5 terminal inspeciions 
and on-highway inspections when imrninent or 
obvious safety hazards are discovered, 
Conduct 100 passenger vehicle inspections in 

FY201 1. Maintain or decrease the nine-year 
average number clf bus'at-fault crashes, which 
stands at three per year. 

Þetail Âbout State-$pecifie 
Problenns & Õbjectives 

Address the high incidence of 

d¡'iver-behavior-related truck-at-fault 
crashes on Oregon's rnajor freight routes 

Oregon continues to exi:erience a high-
number of speed and other dríver behavior
related truck-at-fault crashes on the state's 
three rnajor freight routes' lnterstate 5,-
lnterstate 84, and US97. All three routes pass 

through rural and urban areas. The five'year 
average for truck-at'fault crashes on these 
routes stands at244. 

Objecfive Crash Reduction: The objeciive -for Fiscal Year 2010 was:to reduce truck-at
fault crashes on l-5, l-84, and US97 by 5%, 
from the fìve-year average of 2441o 232. 

$tatus; There were 174 truck-at-fauit crashes 
along these major freight routes in Fiscal Year 
2009, representing a 299/o decrease from the 
five-year average of 244 crashes. Æ fhe Fiscal 
Year 2010 midlyear point, truck-at-fauli crash 
totals were on track to drop even further 
compared with the five-year average. Since 
this objective's 5% reduction goal will have 
been far surpassed, it is being discontinued for 
Fiscal Year 201 1. 

There will be no change, however, in the focus 
of truck safety enforcernent. Oregon will 

coniinue to conduct intensive operations to 
deier driver behavior-related iruck-at-fault 
crashes on these routes. 

There will be no change, however, in the focus 
of truck safety enforcement. Oregon will 
continue to conduct intensive operations to 
deter driver behavior-related truck-at-fault 
crashes on these routes. 

Address the number of truck

involved erashes that are caused by non' 
commercial motor vehicle drivers The-greatest concentration of CMV-|nvolved 
crashes in Oregon occur on maior 
{horoughfares within the three largest 
metropolitan areas: Portland, Salem, and 
Eugene. Just over half of those crashes were 
caused by non-CMV driver behavior. 

Objective erash Reduction: Reduce the-percentage of non-CMV-driver-caused crashes 
in Portland, Salem, and Eugene by 5%, frorn a 

five-year average of 56% lo 51% in FY2011 , 

Status: Car vs" truck crashes in Oregon's 
largest metropolitan areas have dropped 
substantially since Fiscal Year 2007, but cars 
continue to cause more than hatf of all such 
crashes. 

Activity and Performance Measures: 

' Law enforcement officers conduci traffic 
enforcement operations in ihese three 
metropolitan areas, focusing on illegal non-
CMV driver behavior around CMVs. They 
schedule and conduct two Tìcket Aggressive 
Cars and Trucks (TACT) exercises to check 
aggressive driving and garner publicity to 
spread key safety messages. 

" Engage ODOT's Public Relations staff to 

inform the trucking industry and the public 
about enhanced enforcement efforts. 

" Track the number of traffic stops and the 
citations and wamings issued for víolations 
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such as speeding, folJowing too. ciose, 
improper lane change, and improper turn. 

Reduce the nurnher of truck drivers 

who don't wear safety belts * A nationwide'study 
has concluded that 28% of commercial 

vehicle drivers don't wear safety belts
Oregon's crash and inspeciion statistics tend 
to confirm the finding, as does an ínformal 
survey it conducted. 

öbjective * Safety lmprovement: Complete 
a formal survey to estabiish a baseline for the 
percentage of drivers failing to wear belts. 
ïhen work to decrease the percentage by 5% 
between 2012 and 2016. 

Status: in almost half of all Oregon crashes, 
it's unknown whether or not the CMV driver 
was wearing a safety belt. Oregon attempted 
to gather more rellable staiistics by adding a 
mandatory safety belt observation to 
inspection forrns, but that atternpt failed 
because it's difficult for inspectors to ascerlain 
from ground level whether the driver was 
buckled when initiafly stopped. 

Activity and Performance Measures: 
: All traffic enforcement operations and on
highway inspections include safety belt 
observation and enforcement. lnspectors 
document safety beit enforcement actions. 
" Conduct two coved operations using a 
specialized camera to take photos from 
highway vantage points to enforce safety belt 
usage. Anaiyze operations to gauge 
effectiveness 
. Produce quarterly reports tracking it-r* 
number of inspection form obse¡vations, 
violations, traffic citations, and warnings for 
safety belt usage. 

Winter crashes The highest 

elevations on Oregon's major freight r.outes 
are found along a 7-mile rural stretch of l-5 

near the California border, identified as AIM 
Corridor #1, and in a 197-mÍle mosfly rural 
stretch of l-84 in Ëastern Oregon, with 
particular trouble spots identified as Corridors 
l+7, #8, and #9. 

: 

" Corridor #1 -l-5, Siskiyou Sumrnit 

" Corridor #7 -* l-84, Ëmigrant Hill 
" Corridor #B -- l-84, Ladd Canyon 
' Corridor #9 l-84, Nelson Point, to-Weatherby 

Although these mountainous areas are 
plagued with treacherous road conditions, 
chain enforcement exercises routinely find high 
violation rates. 

Objective ---: $afety lmprovernent: Redûce 
t:y 5% the number of weather-related truck-at
fault crashes in the designaied sections of l-5 
and l-84 during Winter months, from a five
year average of 42 to 40 in FY20'1 1. 

Status: Continuous chain cllecks during the, 
most recent Winter season resulted. iñ tf¡e 
issuance of 281 citations and 264 warnings.
Violations occur even though chain 
requirements are widely published and 
distributed, including advisories on 
TfipCheck.com. Also, variable message signs 
at the l-5 Siskíyou Pass, I-84 Emigrant Hill, 
and many other locations throughout the state 
warn of current road and weather conditions 
and chain requiremenis, as well as actual and 
recommended speeds based on vehicle 
weights and prevailing conditions. j 

Activity and Perfonnance Measures: 
" Law enforcemenl and motor carrier 
enforcement officers maintain ag$ressíve 
enforcement during periods when vehicles are 
required to carry or use chains in the 
designated areas of l-5 and l-84. 

' Froduce quarterly reports tracking the 
number of traffic stops made and citations or 
warnings issued for vioiation of chain 

-requirements. 
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PassenEer vehicle .inspections -
Oregon must monitor rural- and urban-based 
pa$senger carriers to ensure they operate 
safely. Inspectors conduct Level 5 terminal 
inspections and on-highway inspections when 
safety hazards are observed 

Objective FassenEer TranspoÉation 
Safety: Maintain or decrease the nine-year 
average number of bus-at-fault crashes, which 
stands at three per year, by conducting 100 
passenger-carrying vehicle inspections ín 

FY201 1. 

Status: This objective, first introduced in Fiscal 
Year 2007, continues this year in recognition of 
the federal emphasis on passenger safety al
though bus-at-fault crashes rarely occur. 

,t d'ø cf.# Æ \:Þ â
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Aetívíty and Ferformance Measures: 
. Perform Level 5 inspections, with or without 
compliance reviews, and track the totals' 
Perform on-highway inspeciions when 
wananted. Produce quarterly reports analyzing 
activity. 

National Safety Prograrn 

Activities & Objectives 
State Commercial Vehicle Safety Plans must 
address the five National Program Elements 
listed in Motor Carrier Safety Assistance 
Program regulations, 49 CFR 350.109: 
DrìverA/ehicle lnspections, Traffic 
Ënforcement with lnspection, Compliance 
Reviews, Public Education and Awareness, 
and Data Collection. 
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