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ATTACHMENT 31

CONSTRUCTION EXCISE TAX GRANT

INTERGOVERNMENTAL AGREEMENT

Metro — City of Gresham — City of Portland
Powell-Division Transit and Development Project

This Construction Excise Tax Grant Intergovernmental Agreement (“CET Grant IGA”) is effective on
the last date of signature below, and is entered into by and between Metro, a metropolitan service district
organized under the laws of the state of Oregon and the Metro Charter, located at 600 Northeast Grand Avenue,
Portland, OR, 97232-2736 (“Metro”), the City of Gresham (“Gresham”), located at , Gresham
OR 97___, and the City of Portland (“Portland”), located at 1900 SW 4™ Ave, Portland, OR, 97201. Gresham
and Portland are collectively referred to as “Cities” and all three parties to this agreement are collectively

referred to as “Parties.”

WHEREAS, Metro has established a Construction Excise Tax (“CET”), Metro Code Chapter 7.04,
which imposes an excise tax throughout the Metro regional Jurisdiction to fund regional and local planning that
is required to make land ready for development after inclusion in the Urban Growth Boundary; and

WHEREAS, the CET is collected by local jurisdictions when issuing building permits, which the local
Jurisdictions then remit to Metro pursuant to Construction Excise Tax Intergovernmental Agreements to
Collect and Remit Tax (“CET Collection IGAs™) entered into separately between Metro and the local
collecting jurisdictions; and

WHEREAS, the Cities have submitted a CET Grant Request (“Grant Request”) for the Powell-
Division Transit and Development Project (“Project”); and

WHEREAS Metro has agreed to provide the Cities CET Grant funding for the Project in the amount of
$681,000 subject to the terms and conditions set forth herein, and the Parties wish to set forth the funding
amounts, timing, procedures and conditions for receiving grant funding from the CET fund for the Project.

NOW THEREFORE, the Parties hereto agree as follows:

1. Metro Grant Award . Metro shall provide CET grant funding to the Cities for the Project as described in the
Cities” CET Grant Requests, attached hereto as Exhibit B and incorporated herein (“Grant Requests”), in the
amounts and at the milestone and deliverable dates as set forth in Exhibit A attached hereto and incorporated
herein (“Deliverables Schedule”), subject to the terms and conditions in this CET Grant IGA.

2. City Responsibilities. The Cities shall perform the Project described in the Grant Request and as specified
in this CET Grant IGA and in Exhibit A, subject to the terms and conditions specified in this CET Grant IGA
and subject to the “funding conditions” identified by the Screening Committee as stated in Metro Council
Resolution No. 13-4450, Exhibit A, The Cities shall obtain all applicable permits and licenses from local, state
or federal agencies or governing bodies related to the Project, and the Cities shall use the CET funds they
receive under this CET Grant IGA only for the purposes specified in the Grant Requests and to achieve the
deliverables and/or milestones set forth in Exhibit A.

3. Payment Procedures. Within 30 days after the completion of each deliverable/milestone as set forth in
Exhibit A, the Cities shall submit to Metro an invoice describing in detail its expenditures as may be needed to
satisfy fiscal requirements. Within 30 days of receiving the Cities’ invoice and supporting documents, and
subject to the terms and conditions in this CET Grant IGA, Metro shall reimburse each City for its eligible
expenditures for the applicable deliverable as set forth in Exhibit A. Metro shall send CET payments to:
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City of Gresham City of Portland

Attention: Attention: Anthea Tan

Bureau of Planning and Sustainability
1900 SW 4th Ave, Suite 7100
Gresham, OR 97 Portland, OR 97201

4. Funding Provisions.

(a) CET Funds. Metro’s funding commitment set forth in this CET Grant IGA shall be fulfilled solely
through the programming of CET funds; no other funds or revenues of Metro shall be used to satisfy or
pay any CET Grant funding commitments. The parties recognize and agree that if the CET is ever held
to be unenforceable or invalid, or if a court orders that CET funds may no longer be collected or
disbursed, that this CET Grant IGA shall terminate as of the effective date of that court order, and that
Metro shall not be liable in any way for funding any further CET grant amounts beyond those already
disbursed to the Cities as of the effective date of the court order. In such case the Cities shall not be
liable to Metro for completing any further Project deliverables as of the date of the court order.

(b) Waiver. The parties hereby waive and release one another for and from any and all claims,
liabilities, or damages of any kind relating to this CET Grant IGA or the CET.

5. Project Records. The Cities shall maintain all records and documentation relating to the expenditure of
CET Grant funds disbursed by Metro under this CET Grant IGA. The Cities shall provide Metro with such
information and documentation as Metro requires for implementation of the CET grant process. The Cities
shall establish and maintain books, records, documents, and other evidence in accordance with generally accepted
accounting principles, in sufficient detail to permit Metro or its auditor to verify how the CET Grant funds were
expended. Metro and its auditor shall have access to the books, documents, papers and records of the Cities that are
directly related to this CET Grant IGA, the CET grant moneys provided hereunder, or the Project for the purpose
of making audits and examinations.

6. Audits, Inspections and Retention of Records. Metro and its representatives shall have full access to and
the right to examine, during normal business hours and as often as they deem necessary, all of the Cities’ records
with respect to all matters covered by this CET Grant IGA and Exhibit A. Such representatives shall be permitted
to audit, examine, and make excerpts or transcripts from such records, and to make audits of all contracts, invoices,
materials, payrolls and other matters covered by this CET Grant IGA. All documents, papers, time sheets,
accounting records, and other materials pertaining to costs incurred in connection with the project shall be retained
by the Cities and all of their contractors for three years from the date of completion of the project, or expiration of
this CET Grant IGA, whichever is later, to facilitate any audits or inspection.

7. Term. This CET Grant IGA shall be effective on the date it is executed by all parties, and shall be in
effect until all deliverables/milestones have been achieved, all required documentation has been delivered, and
all payments have been made as set forth in Exhibit A, unless terminated earlier pursuant to this CET Grant

IGA.

8. Amendment. This CET Grant IGA may be amended only by mutual written agreement of the Parties.
9. Other Agreements. This CET Grant IGA does not affect or alter any other agreements between Metro
and the Cities.
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10. Other Agreements. This CET Grant IGA does not affect or alter any other agreements between Metro
and the Cities.

11. Authority. The Cities and Metro warrant and represent that each has the full power and authority to
enter into and perform this Agreement in accordance with its terms; that all requisite action has been taken by
the Cities and Metro to authorize the execution of this Agreement; and that the person signing this Agreement
has full power and authority to sign for the Cities and Metro, respectively.

Metro City of Gresham
By: By:
Martha Bennett v
Title: Metro Chief Operating Officer Title:
Date: Date:

Approved as to Form: Approved as to Form:
By: By:
Alison R. Kean

Title: Metro Attorney Title:
Date: , Date:
City of Portland
By:
Charlie Hales

Title: Mayor

Date:

Approved as tg Form: -
By:

Glenn Fullilove
Title: Deputy City Attorney
Date: /z; S /// s
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Exhibit A

IGA for Community Planning and Development Grants funded with CET
Gresham & Portland — Powell-Division
- Milestone and Deliverables Schedule for Release of Funds

Milestone | Deliverable Date Due* Portland | Gresham | Total
Grant Grant
Amount | Amount

1. Completion of Revised Scope of Work October 2013 $41,534 | $9,835 $51,370
and Execution of Grant IGA:
2. Steering Committee Meeting on existing | February 2014 $87,742 | $80,457 $168,199

conditions, and project purpose and need
(Develop common understanding of the
project)
a) Participate in development of
project purpose and need
b) Existing Conditions Report;
complete land use section,
participate/review transportation
section.
¢) Copies of public outreach materials
d) Progress report ’ |

3. Steering Committee Meeting on ' September 2014 | $113,021 | $127,356 | $240,377
proposed land use vision, key focus areas
and transit alternatives to be carried
forward into full evaluation.
(Identify focus area to inform transit
alternatives)
a) Draft Land Use Vision report
b) Participate/Review Draft
Transportation Assessment
c) Participate/Review Draft Transit
Alternatives Report
d) Copies of public outreach materials
e) Progress report

4 Steering Committee Meeting on Draft of | December 2014 | $64,386 | $49,663 $114,050
Action Plan: land use vision,
transportation, and preferred transit
mode and station areas to be carried
forward

(Refine Focus Areas and Corridor Vision)
a) Evaluate the impacts and benefits of
land use and transit node design vision,
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key focus areas and transit alternatives

b) Final Land Use and Transit Node
Design Vision — Identify focus areas
and related investments that will inform
transit station locations.

¢) Participate/Review Final Transportation
Assessment — Select and prioritize
transportation improvements.

d) Participate/Review Final Transit
Alternatives Report — Define transit
alternative to advance with station areas

e) Draft proposal of project and policy
actions to support vision.

Steering Committee Meeting on Final June 2015 $70,717 | $36,288 $107,005

Action Plan

(Implementation: Agree on corridor vision

and investment strategy)

a) Complete land use and transit node
design vision, transportation
assessment, and preferred transit based
on stakeholder engagement and steering
committee

b) Final Action Plan report

c) Copies of public outreach materials

d) Progress report

TOTAL REIMBURSABLE AMOUNT | $377,401 | $303,599 | $681,000

*If the Grant contained any Funding Conditions, Grantee shall demonstrate satisfaction with those conditions at the
applicable milestone or deliverable due dates.

*Due dates are intended by the parties to be hard estimates of expected milestone completion dates. If the City anticipates
that a due date cannot be met due to circumstances beyond its control, it shall inform Metro in writing no later than ten
(10) days prior to the due date set forth above and provide a revised estimated due date; and Metro and the City shall
mutually agree upon a revision to the milestone due dates set forth in this Agreement.

Note: Cities of Gresham and Portland match - $166,864
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Powell - Division Transit and Development Project
Budget Narrative
Last Modified 10-18-2013
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