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Eet-wee¡l
 

I'ortland Ð evelo ¡:r menf C'o xn¡nissio n
 

And
 
Pox'fla¡lal lluneau of l['rans¡lorfaúioxr
 

For fhe
 
lÛznd ,Ave: NE G{isapr St - SE Washington St (FT{Z): Consfrt¡ctton I}hase 

This intergovernmental Agreement (this "Agreernent"), dated this day of
 
,2073, ("Effective Date") is made and entered into by and between the City
 

of PorÉ[a¡rd, Buneau of {'nansportaÉion ("the Bureau") and the Portland Del'elop¡ment
 
Commrissiqlxa ("FDC").
 

T{ECXTA{,S 

1 . PDC, as the duly-designated Urban Renewal a.gency of the City of Por1lancl, is granted 
broad powers under ORS 457.170 for the planning and irnplementation of urban renewal 
plojccts. 

2. The Bureau is responsible for transportation operations and improvements within the City 
public rights of way. 

3. A cooperative partnership between PDC a.nd tire Rureau will be benef'lcial to the 
implementation of urban renewal plans and the development of other public policies. 
plans and capital projects. 

4. Both parties desire to enter into an agreement that wiil estal¡lish lerms and conditions by 
which one palty will engage and compensate the other parly l'or performing specific 
services. 

'l'his Agreement provides the local match necessary fol Federal l-Iigirway Administration grant 
fòr the Bjcl and Aivard Phase of the coustruction projecl. Now therefore, the paitìes aglee as 
follou,s: 

AGltElil\{}r,N'F 

[" T'Hrì PRC_].rtrC'T' 

.4. l}ackgrouxlcl 

In 2006, the Bureau received a $4,200,000 grant fÌoni the Fcderal Ilighu,a¡, 
Administration 1'or construction of Phase One of streetscape improvements lì"on-l Nl: 
Weidler to Nll Glisan Street. Constrr,rction \\ias completed in 2008. Approximately 
5,445,563 in project cost savings remained. PDC then provided $50,000 to cornbine 
with the Phase I cost savings for cìcsign cngineering for Phase ll improvements from Nll 
Glisan to Sil Washington Streets. Design Engirreering lor Phase Ii is complete. 
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ln 2011, the Bureau \\/as ¿ì\^/arclecl $540,000 l'ederal grant to complete right-of-way 
purchase in preparation f.crr Phase Il construction. PDC then provided the $60,000 
matching funds requirement l'or the federal grant. With right-of-way portion now securecl 

with the project shifts to construotior-r. 

The Bureau was awarded an adclitional $J.1M federal grant for construction of Phase II 
(collectively, the "Projeot"). Under this Agreemeni, PDC will fund the $140,000 local 
match necessary for expenditure of the f'ederal lunds. The f'ollowing schedulo refleots tl're 

various stages ofPhase ll: 

1 , 	FY 2010- 1 i :Prelirninary ìingineering (cornplete) 

2. 	irY 20II-12 and þ-Y 2012-13:Right-of'-Way ( cornplete) 

3. 	IrY 2013-14:Construction (the subject of this agreement) 

Il" 	Sumxnalry of Work anel Budget 

1. Tlie following is a summary of the scope of work: 

The Buleau will bid, award, and uranage the construction of the Project, whicli will 
include installation of, at a minimum, 10 existing street banners provided by PDC 
remaining fi'om Phase I. 

2. The follorving is a summary of the budget: 

Tlie Project construction budget is $ 1,240,578. PDC's budget for the Project is 

$140,000, the agreed-upon local match to eomplement federal funds for completing 
the construction phase. 

3. A detailed description of the scope of wolk and the budget is set f'orth in Exhibit A 
(the "Scope of Work and Rudget") to this Agreement.'1-he tasks, activities, and 
deliverables described in this Section B and detailed in tlie Scope of Work and 
Budget shall be rel'erred to in this Agreement as tire "'Work". 

[n" CONTtr{ACT M,.{N,4GEMEIqT 

,4. The party for rvhom the V/olk is being performed, and who will be compensating the 
other party for performing the Work, shall be ref'erred to in this Agreement as the 
"F-unding Agency". /-/)C shall be rr¡ferrecl to irerejn as tlre F-unding Agency. 

B. The party performing the V/olk f'or the irunding Agency shall be referred to in this 
Agreetneut ¿rs the "Perl'orming Agency". The ßureau shali be referre<i to herein as 

the Performing Agency. 

C" Funding Agemcy. 

i. 	Contract Signatory. 'fhe þ-undirrg Agency Contract Signatory shall be Palrick 
Quinlon or such other pelson as designated in writing 1¡), the Funding Agency 
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Direclor (the "Funding Agency Contract Signatory"). 't-he Funding Agency 
Contract Signator:y is authorized to give notices and to calry out other actions 
referred to herein, including telmination of tiris Agreement as plovided in 
Section V. 

2. Contract \4anager. The F-unding Agency Contract Manager shall be Dan.iel 
S¡tero (the "liunding Agency Contract Manager"). The Funding Agencl, 
Contlact Manager is responsible for the day-to-day management of this 
Agr"eement as provideci herein and serves a.s the first level of confliot 
resolution. 

Ð" Fenf'o¡rmring .Agency, 

1, Contract Signatory. The Perforrning Agency Contract Signatory shallbe Leah 
Treat, or such other person as designated iir writing by the Dircctor (tlie 
"Performing Agency Contract Signatory"). The Performing Agency Contract 
Signatory is authorized to give notioes and to carry out other actions lef'erred 
to herein, including termination of thìs Agreement as pr"ovidecl in Section V. 

2. Confact N4a:rager. 'fhe PerÍorming Agency Coutract Manager sirall be 

Ka.íhryn Levine (the "Performing Agency Contract Ma.nager"). The 
Performing Agency Contract Manager is responsible for the da¡,-1e-i¿y 
management of this Agreement as provided herein and serves as the first level 
of conflict resolution. 

E" ft4anage¡nenÉ Staf'fr.ng" 

1. A project manager shall be designated by Performìng Agency (the 

"Performing Agency Project Manager"), and a project manager shail l¡e 

designated by Jìunding Agency (the "Performing Agency Pr:oject Managel") 
o ca.rry out the responsibilities desìgnated in this Agreement. 

a) The Funding Agenc¡, Project Manager shall be Sue Lewis, or such 

other person as designated in wr:iting by Sara l(ing, 

b) The Perfbrming Agency Project Manager sirall be V/inston Sandino, or 
such other person as designated in wliting by Dan l-ayden and 

approved by the Funcling Agency Ploject Manager. 

2. If either project managol is not per:fonning or is not able to continue 
perforrning the responsibilities designated in this Agreement, then the 

respective contract manager shall designate a replacenent project manager. If 
a replacement project manager is not available, then upon wril.ten agrecment 
of the par"ties, the otirer party may tal<e on all project management 
responsibilities designated in this Agreement. 

3 . If either PDC or the Ilureau desires to replace a proj e ct rnanager, or other key 
slalTidentified in section II.F. or section II.G. of this Agleen'rent, the party's 
contract Ínanager shall notily the other oontract n.ìauagcr in wlitìng, and if 
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required, will mcet to discuss and agrce on any neoessary adjustnrents to 
provide aclequate time to make such change. 

F" Xlroject StaffTng - Ferforming Agency: 'fhe following Perlòrming Agency 
personnel are being assignecl to perfolm the Work. Only per"sonnel listed below, or 
subsequently identified and authorized by the Funding Agency Project Manager, shail 
be reimbu¡sed for performance of the Work. The Funding Agency will not 
unteasonably delay or withhoid subsequent authorization for personnel identified by 
the Perforrning Agency to perfom the Work, and its failure to notify the Performing 
Agency in wliting of denial of'authorization within 10 business days afler the Project 
Manager's receipt of a written request f'oi'autliolization fiom the Performing Agency 

'Work.
shall be deemed as authorizing those identified personnel to perform the 

1. Winston Sandino, Project Manager' 

2. I{ollie Berry, Contract Manager 

3. Norberto Adre, Signals and Street l.ight Designer 

4. Andrew Sullivan,'fraffic Engineer 

5. Marty Maloney, Iìight-of-Way Agent 

G. Ilro.iect Staffing - Furading Agency: 'I'he follou,ing Funding Agency personnel are 
being assigned to perform the Work. 

1. Sue l,ewis, Project Manager 

H" .Appnovals. 

1. No work shall be performed and no funds shall be obligated r-rntil this 
Agreement is executed. 

2. The Performing Agency is not obligated to perform, and the Funding Agency 
is not author'ized to pay for, any work not identifìed in the Scope of Work and 
Budget. 

f. Ilro.jecf fr4an:rgement" 

1. The Perlorming Agency shall be responsible for making the local matoh 
payment to the Oregon Department of -fransportation Local Government 
Investment Poo1, if required. 

2. The Perforrning Agency Project Manager will be responsible for: making the 
local matcir payment and managing the pleliminary engineering. 

3. 'fhe lìuncljng Agency Project Manager wiil be responsibJe fbl the 
reimbursement to the llureau of the local match payment. 

.Ì" Public {nvolverne¡rú. 
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1. Where projects rec¡uirc; pLrblic involverlent, the lJureau ancl PDC will 
collabolate rin clcsign ol'thepublic involvemenl pìan l.har is enclorsed try both 
project managers. 

2. Tire Bureau and PDC will keep each other informed of written material (e.g., 

news releases, brochures, news letters, repor:ts) produced for the Project tirat 
arc intencled for public distribution and will provìcle adecluate time f,or revieu, 
and disoussion plior to distribution. 

3. Each project manager will inform the other project manager of inquiry from a 

media ot: press representative and make reasonable efforts to consult witli the 

other project mana.ger prior to any verbal or written infolrnation on the Project 
being provided to such a representative; if unable to make a prior consultatiou, 
notice will be provicled aflerwards. 

K. l\lfeeting Farticipation. I]ach project manager will invite the other 1o attend all 
regular or significant Ploject meetings and to participate in steering, management, clr 

technical advisory committees organizcd f'or the Project. 

n-. Worlc tr'roduct. 'fhe Funding Agency Project Manager will, upon hjs or her request, 

receive timely copies of all work products, including drawings, specifications, 
designs, draft and fìnal copies oItechnical and consultant analysis ancl reports, 

construction progress reports, and icey correspondence plepat'ed or received during 
the course of tlie Project. 

M. Suhcontr"actors" A subcontractor is any other errtity that the Perfonning Agency 
uses to carry out all or part of the Work. 

1. The Performing Agency will have the sole authority to direct the wolk of any 

authorized and approved subcontractors. Subcontractors approved by the 
Ilunding Agency Project Manager: Noue 

2. Tire Performing Agency ancl/or any approved subcontractors are not obligatecl 
to perform, and the Funding Agency is not autirorized to pay for, any work not 
identifìed in the Scope of Worh and Budget, 

f{" }{.egiona[ Ants & Cu]ture Cour¡cil (R.,AAC) * Fercent f'c¡r,Art Program, City Code 

Section 5.74 sets the policy of the City of Portland to dedicate two percent of the total 
lSligible Costs, as defined by Code, or two pelcent of the tol.al Eligible Funds, as 

defined by Code, of all Impr:ovement Pro.jects, as defrned by Code, (r.vhichevel is less) 

to the selection, aequisition, fabrication, instailation, maintenalrce, nìa.nagemenl, de

accessioning, community education, documentation and registralion of Public Ar1. 

L 	This Agreement does not have Eligible Costs for the Percent for Art Proglam, 
as described in City Code Section 5.74,020 ancl/or this Agreernent does not 
have trligible l'-unds f'or the Percent lor Arl Prograrl as described in City Code 

Scction 5.74.020.C. 
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{}" Busimess ßm(T Worlcf;orce llc¡wify 

1. PDC's Equity Folicy (the "Policy") will not apply because thc Project is 
federaì1y fundecJ. 'l'he llureau shall, accordingly, comply u,ith all a¡lplioable 
fèderal requirements in regards to fair contractiirg. 

P" S¡lecial Comúx"aet Mamagernenú nor"ovisions 

None 

XM" FUNT}TNG / COMP}I¡{SA TÛN / ALT,ÛW,AT}N,E COSTS 

A. The lìunding Agency shall pay tire Performing Agency an amount of ûNÐ 
HUNÐRllÐ {r'ûILTY 'FFÏOUS.4.}EI} ÐOLL,{RS ($140,û00) in a single lump suil 
upon receipt of an invoice afler the E{fuctive Dale of this Agreement. 

B. 'fhe funcling is fiom Gateway Regional Center URA. 

C" The lull ¿¡.mount of luncls will be authorizecl in thc current fiscal year's budget. 

Ð" 'lllrere are no other non-PDC funds in this Agreement. 

E" PDC funds shall only be expended on Tax Increment lìinancing eligible uses, for 
example, planning f'or improvements, design and engineering for improvernents, and 
oonstruction o{'improvernents. Costs for operations, maintenance, and moving transit 
stock are not typically eligible f'or Tax lncrement l.'inancing. 

W" 	 B{LLTNG,4NÐ P,AVMtr]\T'I'F{CICEÐURTT 

A. The Performing Agency shall submit to the Funding Agency Project Manager an 

invoice to receive payment under this Agreernent. 

B. Each billing sha1l include a llilling Detail lìeport in a format createcl and/or approved 
by the Funding Agency. At a minimum, the billing shall inciude: 

I . Agreement number and date of invoice 

2. Project name 

3. A description of the nalure and cost of work 1o be accomplishecl; 

Cl. Ilbiliings ¿rre reoeived u,ith incomplete information or disputed items, the F'r-urdin¡¿ 

Agency wiil advise the Perf'olming Agency in writing what specific information is 
missing or disputed. T'he Funding Agency will proceed to process paymenf for items 
not in dispute. 

V. 	 GENÐRAL 

,4." l['c¡-¡ninafion. 

1 . 'fhe 'I'ermination i)ate of this Agreement is .lune 30,2014. 

2. lìarly Termination of Agreernent, 
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â) T'his Agr"eelnent rna¡r be ti:rrninated at an5, tinre by mutu¿rl r¡¡ritten 
oonsen1." 

b) lJpon thirty (30) days wrjtten notice, eitJrer party may terminate this 
Agreement where the public interest requires work to cease. 

o) In the event of early termination of this Agreemeut, the work shall 
cease pr:omptly and a final billing request subrnitted within sixty (60) 

days of the effective date of termination. In the event of early 
tennination, eligible costs incurred through thc date of the 

Agleement's termination will be reimbursed. 

IÌ" Change anctr Conflict l{esolutioxr. 

I . ävery effort has been macle to accurateiy iclentify the seope, schec1ule and 

budget for the Worlc. The Performing Agency and the Funding Agency recognize 
that events and conditions nla)/ arise tirat significantly impacl the Plo.iect. A 
"significant" impact is one that rnay require expenditure ol the Fr-rnding Agency 
controlled conlingency, increase the budget beS,std the total authorized br"rdgel 

arnount shorvn in the Scope of Work and lìudget, or deiay conrpletion of this 
phase of the Project more than one year. Should either party iderrtifi, or I'oresee 

such a circumstance, both parties agree to the folJowing: 

a) As soon as practicable, notify both the project manager and contract 
mânager of the other party in writing of the circumstance, its origin and 

anticipated or confirmed irnpact. 

b) Iìoth project managers shall make reasonable efforts to tneet within 14 

days to identify anticipated or conf,rnned affects to the Project's soope, 

schedule and budget. 

c) Both parties shall seek to reach agreement on any necessary revisjons to 

this IGA as described below in Seotion V. B. 2. 

2. If a dispute arises regarding performance, cost, schedule, scope, quality or 
other tenns a.nd cotrditions of this Agreement, all parties agree to exercise good 

faith in expeditiously lesolving said conflict in the Íbllowirrg lranner, 

a) All conflicts should fìrst be cliscussed and resolved if at all possibJe by 
the project nlanagers specified in Section il. 

b) if the conflict calnot be resolved by the projcci managcrs, or involves 
one of the project managers, then the conflict should be elevated to the 
contr"act managers specifred in Section Il f'or discussion ancl resolution. 

c) Any conflicts not resolved by the contract lnanagers shall be elevated 

to the contract signatolies l'or discussion and lesolution. 

C" Com¡rliance with Í-aws" In connection with its activities undel this Agreement, tire 

parties shall comply with all applioable federal, state and local lau,s and regulations. 
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D" lmelernnifïcafüon" 

Subject to tire limits of the Oregon Tort ClaiLns./tct and Oregon Constilution, llureau 
agrees to indemnify, hold harmless and defend, PI)C, its directors, officers, 
empioyees and agents from and against all claims, suits, actions of whatsoet¡er nature, 
damages or Iosses, and all expenses and costs incidental to the investigation aud 

defense thereof ìncluding reasonable attorneys fees, resulting frorn or arising out of 
the a.etivities of ilureau, its officers, employees or agents under this Agreement. 

Subject to the limits of the Oregon Tort Claims Act and Oregon Constitution, PDC 
agrees to indemnify, hold harmless and defund, Bureau, its officers, employees atrd 

agents û'om and against all clairns, suits, actions of whatsoevet nature, damages or 
losses, and all expenses and costs incidental to the investigation aud defensc thereof 
inciuding reasonable attorneys fees, resulting Ii'om or arising out of the activities of 
PDC, its directors, employees or agents under this Agreement, 

Ï1" Su}¡conÉnacting. Wolk undcl this Agreernent sirall not be subcontracted in whole or 
in part to other than bureaus of the City of Portiand, without the prior written 
approval of the ìì.rnding Agency Ploject Manager. 'fhe Funding Agency wjll not 
unreasonably clelay or withhold subsequent authorization for contractors identified by 
the Per"forming Agency to perform the Work under the Agreement, and its failure to 
notily the Performing Agency in writing of denial of authorization within 10 business 
days after the Funding Agency Project Manager's receipt of a written request for 
authorization from the Perf'orming Agericy shall be deemed as authorizing those 
identrfied contraotors to perform the Work. 'l'he Performing Agency shall require 
any approved subcontractor to agree, as to the portion subcontractecl, to Îulfill ali 
obligations of the Perl'orrling Agency as specified in tiris Agreement. 
Notwithstanding approva.l by the Funding Agency Project Manager of a 

subcontractor, the Performing Agency sha1l remain obligated for full performance 
hereunder, and the Funding Agency shall incur no obiigation to the subcontractor 
hereunder. 'fhe Perforrning Agency shall have the sole authority to direot the wodc of 
any authorized and approved subcontractors. 

Ii. Ownership of Worlc Ïlroduct" 

Ownership of any and ali plan sets, technical data, documents, plans, designs, 
drawings, technical data reports, specifications, working papers and otl-rer materials 
produced in connection with this Agreement (the "Worlç Product") will be handled as 

described below. Ownership of the Work Product includes all rights, title and
'Work

interest, including but not limited to copyright rights of specified Products. 
Notwithstanding anything to the contrary containecl herein, the par"ties acknowledge 
that section 17.24.085 of the City Code may require that ali or part of the Work 
Product will become the property of the City ancl be tlansferred 1.o the City ìlngiireer 
upon completion oItire Project. 
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1. Excc¡rt as clcscribccl in paragraph 2 below, tlie Perlorming Agency shall orvn 

all Wor:h Pr:oduct. 

2.. If the parties cleterrnine that the Performing Agency js unable or unu,illilrg to 
complete the Project, and the.Funding Agency determines thal a transfer of 
ownership of the Worlc Product is necessary in order to effuct completion of 
lhe Projeot, uporl the Funding Agency's writlen lequest the Performing 
Agency shall assign ownership of the Work Product to tire Funding Agency. 

3. Iìegardless of ownership of the Work.Product, both par:ties shall have 

reasonable access to the Work Ploduct. 

G. $etivery, / Mainte¡ra¡lce of ltecorcls" The Perfbrming Agency shal1 rnaintain records 

on a current basis to suppor:t its billings to the Funding Agency. The Funding Agency 
or its authorized representative shall have the autholity to inspeot, audit and copy, on 

reasonabie notice and from time to tirne, any recolds of the Perfolming Agency 
regarding its billings or its work heleundcr, for a period of 3 years after oompletion or 
tennìnation of this Agreement. 

Fl" F-unding,AcknowXedgernent / Signage" 

1. Any oral reports made to neighbothood, business, or other civic olganizations, 
as well as to any membels of the pless shall acknowledge work being done is 

based on a paúnership between the Bureau ancl the Portland Development 
Commission and, if appropriate, financed by lhe (]aleway Region.al Cen.ler 

Urban Renev,al ProÌecl ", 

2. F'or projects involving construction activities funded by PDC, the Bureau shall 
display a sign near the construction site, r'eadily visible to the public, 
specifying that the Project ìs being "funded by the Portland Det,elopntenl. 

C o m mi s s i o n' s G af ev, a)/ Rç ga! orcpllpL Ur b an Re neu, al P r o.i e cl ". Tl-re si gn 

shall remain in piace until construction is complete. 

VX, .4MEIVÐh{ÐNTS 

L" Except as otherwise provided for in this Agleement, the Bureau and PDC may 
amend this Agreement only in writing signed by the siguatories to this 
Agreement 

2. Changes to the Scope of Work and Budget: 

a) Changes to tire Soope of Worl< and lìudget, including changes to soope, 

sciredule, and budget identilied in Section I, whicit do not increase the 
tota.l compensation under tJris Agreernent, tnay be made upon written 
a.greement by the project managols identified in Section ll of this 
Agreement. 
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b) Changes will not talte cffeot or be bindin.g orl either party untìl agreecl to in 
wr:itiLrg. 

wI" MEt{{}}tRCX,AIJSII 

This Agreernent contains the entire agreement between PDC and the Rureau. It 
supersedes ali prior: written or oral disoussions ol agreements concerning work to be 
perfonned by either par"ty. 

[Signature page to follow] 
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Il'i V/II'NF)SS V/lIERÌIOIì, the Bureau ancl PDC l¡ave executecl this Agreernent as ol'tLre 

Ef lective Dafe. 

CTTV ÛF POT{TI,,{NÐ 

-ì^ 
11/.=n (/ ) CLl,.} -> .6,_ L T 

l,eah Treat, Director 

Poftland Bureau of Transportation 

-

î(-L(.-t3 
l)ate 

APPROVED AS'IO FORM: 

, ¡'irl{O\/Li-ì AS TO FORM 

Ì,...{,i^, .A-.c', I"'}, *"V{4"*= 

City A.tþr19ür.¿ 

. 

¡ TtOR¡{Ey 

It5 
Date 

Ì}TIVEI-OPM}INT' COMMTS STON 

P ortland Developrnent Commission 

l)ate 

APPROVED AS TO F'ORI\4: 

'7ç- -.-.. --z{ r {__-
Legal Counsel 

{u-/7 -/3 
Da.te 
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1 ntergrvernmental é"greefiìent - Exl" b¡t A 
¿ 

3 Scope Work and Eudget 
4 102nd Ave: NE Glisan St - SE Washin ron st {PH 

6 FiscaN Year 2û13-14 
7 

8 asks ¿ i Sudqet Sources 

Federai-Aid 
Ì Surfacei 

Com pletion Perso na I Materials & Capital FUnOrnS Periorming Transportat¡ on 

9 Descri pilon Dête Se rvices Se rvÌ ces Outlay Su btota ls ] Agency Agency Program Grant su btota ls 

10 A Co nstruction Phase i s 5 s S s s 5 5 

LI A Construction Contract S s 900.577.00 s S 9oo.s77.oo s S 5 ) 
JT) A-2 I Consrruction Engineering - S 34O,OOO,OO S s 340.000.00 5 5 

13 

i Change Management (Pe rJo rming 
^t-D Aqency Lontrolleãi 5 s ) s S s 

1) 
Ccntingency (Funding Agency l 

16 E 
i 

Controlled) s s 5' 5 5 5 s s 
1.7 

18 Subtotals = S 34o,ooo.oo S 9oo.s77.oo s s 5 140,000.00 S 1.100.577.00 
!9 Fisci Year Total 5 1..240.517.OA s= S 

2A 

21 

27 RACC Percent for Art PR{ )JECT TOTAI- Not eligible 5 Þ 5 
23 

c 1 t¡n (?7 ô^PR( .,ECI TOTAT 5 !,24j,tl7.OO s s 140.000.00 s 1.100.577.00 ¿ t,L-v¿r 1 t,we 

26 16A TOTA¡- AUTI-IORIZTD,AMOUNT = 5 140,000.00 
2l I 

28 
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