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THMPORÅRY OüOUPANCY PHRMIT 

"f'&d¡S AËRÊEMËruT ("Agreement"), made as of the *-_* day of , 2413,
 
("Ëffectiue Date") by and between ffiN&F RATLWAY 6tMFAI{Y, a Delaware corporation
 
("Licensor") and 6lTY OF PORTLAhüD, a municipal corporation of the State of Oregon, acting by
 
and through it Bureau of Transportation ("Licensee"),
 

NÕÌJV Tl-ÌERËFÕRE, in consideration of the mutual covenants contained hereÍn, the parties
 
agree to the following:
 

GËIgËRAL 

1.	 Licensor hereby grants Liconsee a non-exclusive license, subject to all rights, interests,
 
and estates of third parties, including, without limitation, any leases, liôenses, oasements,
 
liens, or other encumbrances, and upon the terms and conditions set forfh below, to
 
tenrporarily occupy ttre area of Licensor's property shown on the attached Drawing No. 1­
5734t, dated April 3, 2013, attached hereto, marked Exhíbit "4", and made a part hereof,
 
situated at or near Portland, County of Multnornah, State of OR, Line Segment 0047, Mile
 
Post 6.91, ("Prenríses") for the purposes specified in Section 3 below.
 

¿- Licensee shall not disturb any improvements of Licensor or Licensor's existing lessees, 
licensees, easement beneficiaries or fien holders, if any, or interfere with the use of such 
improvements. 

3.	 Licensee shatl use Premisos exclusively as a site for access on property to wonk on 
overl'¡ead tity of Fortland bridge. Licensee shall not u$e the Premises for any other 
purpose. Licensee shalt not usö or store hazardous substãnces, as defined by the 
Comprehensive Environmental Response, Compensation, and Liability Act, a$ amended 
("ÕERCLA") or petroleum or oil as defined by applicabfe Environmental Laws on the 
Premises. 

4+, ln case of the eviction of Licensee by anyone owning or claiming title to or any interest in 

the PrernÍses, Licensor shall not be liable to refund Licensee any compensation paid 
hereunder or for any damage Licensee sustains in connection therewith. 

Ã	 Any contractors or subcontractors performing work on the Premisos, or entering the 
Premises on behalf of Licensee, shall be deerned agents of Licensee for purposes of this 
Agreement. 

ïF-ß"rw 

6, 	 This Agreement shall commence on the Effective Date and shall continue for one (1) 

month, subject to prior termination as hereinafter descrilred. 

CüMPEruSATITru 

7. 	 (a) Licenseo shall pay to Licensor, prior to the Effective Date, the sum of One 
Thousancl and No/100 Dollars ($1000.00) as corrìpensatìon for the use of the 
Premises. 
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(b) 	 Licensee agrees to reinrburse LiÇen$or (pursuant to tlro terms of $eetior¡ E below) 
for all costs and expenses incurred by Licensor in connection with Licensee's use of 
the Premises or the presence, construction and maintenance of the Pipeline, 
including but not limited to the furnishÍng of LÍcensor's flaggers and any vehicle 
rental costs incured. Licensee shall bear the cost of flagger services and other 
safety meãsures provided by l-icensor, when deemed necessary by Licensor's 
representative. Ftagging costs shall includo, but not be limited to, the folfowing: 
pay for at least an eight (B) hour basic day with time and one-half or double time for 
overlime, rest days and holidays (as applicable); vacation allowance; paid holidays 
(as appìicable); railway and unemployment insurance; public liability and property 
damage insurance; health and welfare benefits; transportation; meals; lodging and 
supervision. NeEotiatiorrs for railway fabor or collective bargaining agreements and 
rate changes authorízed by appropriate Foderal authorities may increase flagging 
rates, Flagging rates in effect at the time of performance by the ffaggers will be 
used to calculate ttie flagging costs pursuant to this $ection l. 

(c) 	 All invoices are due thlrty (30) days after the date of invoice. ln the event that 
Licensee shall fail to pay any monies duo to Licensor withÍn thirly (30) days after the 
invoice date, then Licensee shall pay interest on such unpaid sum from thirty (30) 
days after its invoice date to the date of payment by Licensee at an annual rate 
equal to (i) the greater of (a) for the period January 1 through June 30, the prime 
rate last published in The Wall Street Journalin the preceding December plus two 
and one-half percent (2 112ô/o), and for the period July 1 through December 31, the 
prime rate last published in lhe Watl Street Journalin the proceding June plus two 
and one-half percent (2 112%), or (b) twelve percent (12%1, or (ii) tho maximurn rate 
pern'litted by law, whichever is less. 

COruTPLIANTE WIT¡-I LAWS 

B. 	 (a) Licensoe shall obsorve and comply with any and all laws, statutes, regulations, 
ordínances, orders, covenants, restrictions, or decisions of any court of competent 
jurisdiction ("Legal Requirements") relating to the use of the Fremises. 

(b) 	 Prior to entering the Premises, Licensee shatf and shall cause its contractor to 
comply with all Licensor's applicable safety rules and regulations. Frior to 
commencing any work on the Premises, Licensee shall complete and shall require 
its contractor to complete the safety*training program at the Licensor's lnternet Web 
site "http://contractororientation.com". This training must be completed no more 
than one year in advance of Licensee's entry on the Fremises, 

9. 	 Any activities performed by Licensee shall be Ín accordance with prudent standards of 
professional environmental practices exercised by the environmental engineering 
professlon, 

Ð_FFth$frloN QF GÕSr Ah¡ö EXFENSS 

10. 	For the purpose of this Agreement, "cost'or "costs" "expense" ot "expenses" includes, but 
is not limited to, actual labor and material costs including all assignable additives, and 
materiaf and suppfy costs at current value where used. 
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Licensor excepts and reserves the right, to be exercised by Licensor and any other parties 
who may obtain written pern'rission or authority from !-icensor: 

(a)	 to maÍntain, renew, use, operate, change, modífy and relocate any existing pipe, 
power, communication lines and appurtenances and other facilities or structures of 
like character upon, over, under or âcross the Premlses; 

(b)	 to construct, maintain, renew, use, operate, chanEe, modífy and relocate any tracks 
or addítional facilities or structures upon, over, under or acros$ the Premises; or 

(c)	 to use the Promises in any manner as the Licensor in its sole discretion deems 
appropriate, provided Licensor uses all commercÍally reasonabfe effods to avoid 
materiat interference with the use of the Premises by Licensee for the purpose 
specified in $ection 3 above, 

!- ¡ ç F N $ E Ë_i-Ë 
-A"H E AAT' I Q l-,¡ $ 

12. 	(a) Lìcensee shall notify Licensor's Roadmaster, at 1801 West 39th Street Vancouver, 
WA 98660, telephone (360) 418-6324, at least ten (10) business days prior to 

entering the Premises. Aftor completion of use of the Premises for the Purpose 
specified in Section 3, Liconsoe shail notify Licensor in writing that such use has 
been completed. 

(b)	 tn performing the work described in Section 3, Licensee shall use only public 
roadways to cross from one side of Licensor's tracks to the other. 

13,	 Under no conditions shall Licensee be permitted to conduct any tests, investigations or any 
other activity using mechanized equipment and/or machinery, or place or store any 
mechanized equipment, tools or other materials, within twenty-five (25) feet of the 
centerline of any Licensor track on the Premises unless Licensse has obtained prior wrÍtten 
approval from Licensor. Licensee shalt, at its sole cost and expense, perform all activities 
on and about the Premises in such a manner as not at any time to be a source of danger to 
or interference wîth the existence or use of present or future tracks, roadbed or property of 
Licensor, or the safe operation and actlvities of Licensor. lf ordered to cease using the 
Premises at any tirne by Licensor's personnel due to any hazardous condition, Licenseo 
shall immediateÍy do so. Notwithstanding the foregoing right of Licensor, the parties agree 

that Licensor has no duty clr obligation to monitor Licensee's use of the Premises to 
determine the safe nature thereof, it being sofely Licensee's responsibility to ensure that 
Licensee's use of the Premises is safe, Neither the exercise nor the failure by Licensor to 
exercise any ríghts granted in this Soction wiil alter the liability allocation provided by thÍs 
Agreement. 

14.	 Upon cornpletion of Licer¡see's work on the Premises or upon terminaiion of this 
Agreoment, whichever shall occur first, l-icensee shall, at its sole cost and sxpense: 

(a) remove all of its equipmeni from tlre Fremises; 
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(b) 	 report and restore any damage to the Premises arising from, growing out of, or 
connected with Licensee's use of the Premises; 

(c) 	 remedy any unsafe condítions on the Premises created or aggravated by Lícensee; 
and 

(d) 	 leave the PremÍses in the condition which existed as of .the Effective Dato of this 
Agreement. 

15. 	l*icensee's on-site supervision shall retain/maintain a fully executed copy of this Agreement 
at alltimes while on the Premises" 

s-tAEr!_rTY 

{6. 	 {a) $L,B"!ËCT Tö T¡{E LIMITATIONS ÕF Tþ{E tRËGOt{ CON$TITiJT¡ON Ar\¡Ð
tRËGOh¡ TûRT' üLA8MS A,tT, L¡tEf\i$ËË Sl-¡A[-1, ANÞ CAUSË ITS 
0Of,lTRÁ0TtR T0, RËLËASE, tf{DHnflhl¡FY, AËFEh¡Þ AhlD t-tÕLÞ HARMTËSS 
LIEENSÕR AND LICHNSÕR'S AFFILIATEÞ COMFAN¡Ë$, PARTNËR$,
sutcËssoR$, As$tGt{$, LEGAL REpRESE$üTAT|VHS, CIFFicËRS, 
mRËcTt Rs, s !{ARE[-{oLÞË RS, ËMPLÕYEËS AND AGËhtT$ (C CILLECTT\IELY, 
'lNÞËMr{trTHE$"} FÕR, FR.OM ANÞ AGATNST ANy ANÞ ALL C!-A|MS, 
¡-IAE¡L!TlES, F¡NËS, FENAT-TIES, COST',S, E]AMAGES, LTSSF$, LlEf\¡S,
tAt¡sË$ oF A6TüÕN, $¡,.'tTS, mEMANÞS, JUÞGMENTS Arup ËXPEN$ES 
{INGLUDING, WlT',¡^{OUT LlMlTA,TtON, OOURT COSTS, ATT',ORNEYS' FFHS ANÞ 
GOSTS OF INVËST¡GATIOhI, REMOVAL AND REMËAIATION ANÐ 
GÛVËRNMENTAL OVERSIGt{T', OTSTS) ENVTROÍ{MENTAL OR OT!{ËRW|SE 
{ÛOLLËÛT¡VËLY "LlABll*lÏ¡ËS") OF Ah¡Y I{ATURË, Kl¡,¡Ð ÕR ÞE$CRlFTlÕN OF 
ANY PËRSÕN OR ËNTITY ÞIRËCTLY OR ¡I,{Ð¡RËCT[-Y ARISING TL'T ÖF, 
RËSr.ltTtNG ËRöM OR RËLATET) T0 (th¡ Wt{ÕrE ÕR tN PART'}: 

(i) 	 Tþils AGRFËMHhIT, !NCtUD¡NG, ¡T$ ËnüV|R0Ì{MENTAL
pRtvlsttht$, 

(i¡) ANY RIGþ{TS OR INTËRËST$ GRAfqTEA PUR$L¡A,NT Tü Tl-ìn$ 
AGREHMËNT, 

(i¡t) 	L[üËN$EH'$ ÕCOUpAT|ON ANÐ U$Ë öF T¡{Ë pRËM¡SE$, 

(iv) Tl-frË FNVIRONtrIENTAI e0${DITION ANa $TATU$ OF Tl-lË 
PR.ENüI$H$ CAUSËN BV TR ÕONTR¡EIJTËÐ BY LIOffiN$FE, ÕR 

(v) 	 ANY AtT OR ÕMl$$lCIN 0F t¡OËN$ËË, 

ËVEN åË ST}çI"I TIABILITIES A${I$H FROM OR ARË ATTRIBIJTED TO, [N 
Wl"lOLH CIR fl{ FART, AruY f\¡EGLüGENCE OF ANV INÞEMNíTFH" THË ÕhüLY 
å.¡ABIL¡TIËS WITü-I RËSPËCT TO WI-{ITH LIEHNSËË'$ ÕBL¡GATIÕh¡ TO 
INÐEzu4Í\IIFY Ti"{E üNNEMh{ITËHS NOE$ hJOT AFPLV ARF I.IABIISTIËS TÕ T[-{Ë 
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ËXT'Ef{T PROXIMATËLY GA[J$HÞ HY T'}"{H GRÕ$S TqËGLIGËT'JTË ÕR VUIbLF["ßL 

MIS60NMUOT OF ATd IhIÞHMNCITË8" 

$UBJETT Tü TF{Ë LIMITATIÕNS üF TI"{H ÕREGÕN çTruSTIT'UTIÕN ANÞ TþIË 

OREGÕI'd TûRT üå-&üMS ACT', AAün NÕT'WdT["{$TArunlN& Tl'{H [-lru4lTATlON lN 

SECTION {6(a}, tlGHh¡SEË SHAtL, ANP Sl-{AtL CAUSF ITS CÕNTRACTCIR 

T0, þ{OW ANm FTREWHR WANVË Af\¡Y AND ÅtL CLATM$' REGARPLE$S 
WI{FT}{ËR BA$ËÞ Õf{ Tt.{H STIEÍCT TIAEILITV, ruEGLIGENfrE OR 

ÛTÍ'{ER.Wi$E, THAT å-le Hf\¡$tR [S Ah¡ "ÖW¡üË,R", "OPË'RATOK",
,.ARRANGER", ÖR ''TRAru$PÕRT"ËR'' WITH RE$PETT TÕ TþIË PRFru¡I$ES FCIR 

TF.IE PURPOSE$ TF GFRTLA ÕR OTF{FR HNWIRÖN¡UÍEf{TAL tAWS. 
!-IGËruSEH WÍtt INÞEMNIFY, DEFffiNM Ê.NÐ t.{ÖLÞ TF{Ë INÞËMNITEE$ 
!.{ARMtE$$ üäRTM AT{Y AÍ{Þ ALL $IjTI{ CLAIMS RËGARÞLHSS ÕF TI"{H 

NËGLIGËhIüF OF TF{F INUÐHIUÍ{¡]-ËES, IIOEN$EË FURTHËR AGREËS THAT 

TE.{Ë LI$H OF TÛ.{E PRËMISES A$ GÕh¡TEMPLATEÞ BY T¡.{!S AGREEMHNT 
68"{A[-t NOT Nru ANV WAY $TJBJHCT tICHf{SOR TÕ TI-AIMS THAT IITHzuSTR 
I$ OTHER T¡"{AN A TOMMüN TARITIËR FOR PIJRPO$ES OF 

EhüVIROhXMEN.¡TAL IAWS ANM HXPRË$SLY AGREES TÖ INDËMNIFY, 
ÐHFENÞ, ANÐ !-{O¡.Ð T'I"{E [ruÐËMN¡TEE& HARMLE$S FOR Af{Y ANtr P.Lt 
$t¡0H clAtnns. lh¡ þjcl ËvErul- As BËrwËËN LltEh¡$0R Af{Þ LltËf{$ËE A$ 
TO USE ÖF TI.{Ë PRËMISES AS CÕNTË¡UIPLATEÞ BY TF{IS LICENSË $HALL 
LIOËÌ{$OR ËE RË$POI{$IBLE '[.,O LIEEN$EE FOR THË ËNVIROÍ\IMEh¡TAt 
TONDITIONI OF T!.IË PREMISES. 

$T,¡BJHCT TO THË TIMIT'ATIÕhI$ OF TI"{Ë TRËGOTq TÕNüSTITIJT¡ÕN ANM 

TRËGON TTRT TLA¡RN$ ACT, [.[CEh¡SHË FIJRTÍ.IER A'GREE$, ANÞ SI-¡ALL 
cÂL.t$Ë ITS CONT'RACTOR T0 AGREË, RËGARDLFSS CIF ANY f\¡FGL¡GËf{tE 
OR. ALLEGËP I'UEGLIGËNCË ÕF Ar\¡Y lh¡ÞËMNITËË, '1"0 !I{DFMN[FY, Al{Þ 
A"{T[D E{ARMLËSS THË ¡I{ÞFMNITEH$ AGAÍ zu$]. Åh¡M A$SI.,TME THE DËFEf\¡$E
TË ANY I"IAEILITIË$ A$SËRTËN AGAIhIST ÖR SUFFËRSÞ BY ANY 
IruÞËM¡\¡ITËË UNÞER OR RHTAT'ËÞ TÕ T!-IË FËDËRP.L ËMPLOVER$' 
L|ABIL¡TY AtT ("FELA") WIjENËVER EMFLOYËE$ OF tlCÊruSHH OR ANY OF 

¡TS AGEFITS, [h¡V[TËE$, ÕR OONTRACTÕRS CI-AI¡W ÕR AtLËGE T'HAT THEY 

é.RË EMPLOVËË$ OF AþIY II\{DEMT{ITFE OR OTI"IERWISË. TI4[S IÌ{DËMNITY 
S!.tALt At$O EXT'FNÐ, ON TI"IË SAffiE BÅ$I$, TO FËLA CLAIffi$ EASËþ Oru 

.AETUAL ÖR ATLFGED V¡ÕLATITN$ ÕP AT{Y FËÞERAI-, $TATE OR IOCAL 
LAWS OR RËG[.!LATION$, tt'tCLUÞNrSG BUT NOT' tlMlïËÞ Tel Tl"{E $AFËTY 
ABFLIANCË AGT, Tl-ÌË ßÖILER lÍ{$pECTlüN ACT, TFIE CICCUpATlOh¡AL 

&"tËALTH AzuÞ $AFETY AGT, TI.{E RF$OL¡RGE GOIUSHRVATION Ah¡Þ 

RE6OVERY ACT, ANN AÍSV $!¡þTI[-AR STAT'F OR FEÞËRAL STATUI"H. 

Upon written notice from Licensor, Licensee agrees to assume ihe defense of any 
lawsuit or other proceoding brought against any lndemnitee by any ent¡ty, relatìng to 

any mattor covered by this Agreement for which Licensee has an obtigation tcr 

assLlme liability for andlor save and hold harmless any lndemnitee, l-icensee shall 
pay all reasonable costs incident to such defense, including, but not limited to, 

attorneys' fees, investigators' fees, litigation and appoal expenses, settlement 
payments, and amounts paid in satlsfaction of judgments" 
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17. 	AL[. PEKSüI{AL PRÖPERT'Y, IÌUGLI.IffißNG, B[jT NOT LIMITED TO, FIKTURE$' 

ËQUIPffiENT, OR RËIATËN MATËRIA.[.$ UPThI T}-{H PRFMISHS W¡tL Bffi AT T}"{H 

RI$K ÕF [.!6ffiNSEtr ONLY, ANN NO INDHf[qNITËffi WIII ffiH hIAffiIH FÕR AruV 

NAffiAGË TI-{ËRFTO ÕR. TIdEFT'T¡-IËRËTF, VU!.{HTHËR ÕR I{OT' üUË IN W¡'IOtE OR IÌ{ 

PART"TÕ T}-IË ruEGL¡ËËN6E OF ANY ¡h¡ÞHrufiNITËË. 

INS[.JRANO-Ë 

18. 	 l-icensee shall, at its sole cost and expense, procure and maintãin during the tife of this 

Agroement the following insurance coverage: 

A. 	 Oornmereta! Gemeral Liahitñty lr¡sunar¡ce, This insurance shâll contain broad form 

contractual liabilÍty with a combínôd single limit of a rninimum of $5,000,000 each 

occurrence and an aggrogate limit of at feast $10,000,000. Coverage must be 

purchasecl on a post igg8 tSO occurrence or equivalent and include coveragâ for, 

but not limited to, the following: 
ø Boclily lnjury and Property Darnage 
ø Personal Injury and Advertising lnjury 
q Ëire legat liabilitY 

ç Products and completed operations 

This policy shafl also contain the followlng endorsements, which shall be indicated 

on the certificate of insurance: 
ô 	The employee and workers compensation related exclusions in the above policy 

shall not apply with respect to claims related to railroad enrployees. 
q The definition of insured contract shall be amended to remove any exclusion or 

other limitatlon for any work treing done within 50 feet of Licensor property. 

* 	Any exclusions related to the explosion, collapse and underground hazards shall 

be removod. 

No other endorsements limiting coverase may be included on the policy. 

B. 	 Br¡siness Ar¡Éomsbile !ns¿¡rance. This insurance shall contain a combinecl single 

limit of at least $1,000,000 per occumence, and inclucle covêrage for, but not limited 

to the following: 
o 	Bodily injury and property damage 
o 	Any and allvehicles owned, usecl or hired 

C. 	 Workers tormpens*tlsn a¡ld Frrrptroyers L[abi!Ëty lnsutramce' Thìs insurance 

shall inclucle coverage for, but not limited to: 

o 	 Licensee's statutory liability under the worker's compensation laws of the 

state(s) in which tlre work is to be performed. lf optìorral under $taie law, 

tbe insurance must cover all employees anyway. 

e, 	 Employers' Liability (Part B) with lirnits of at least $500,000 each accident, 

$500,000 by disease policy limit, $500,000 by disease each employee, 

Form 431; Rev.04/26/05 
-6­



åffi#ir#?
 

Tracking #13-4"129? 

D, Raülnoad Pnoteetlve Liabülüty lneurance. îhis insurance shall name only the 

l-icensor as the lnsured with coverage of at teast $2,000,000 per occurrence and 

$6,0û0,000 in the aggregate. l'he co-verage obtained under this policy shalì only be 

effective during tnJ*in¡Èlal installation anã/or construction of the sito. lf further 

maintenanc* oi tne site is needed at * later date, en additional Railroad Protective 

Liability lnsurance Polícy shall be required. The policy shall be issued on a 

standard lso form GG CIO 35 10 93 and include the following: 

ø 	Ëndorsed to inclucle the Pollution Exclusion Amendn'lent (lSO form CG 2B 31 10 

e3) 
ç 	Enclorsed to include the l-imited Seepage and Pollution Endorsement. 

e 	Ëndorsed to inctude Evacuation Ëxpense Goverage Endorsemeni' 

o 	hlo other endorsemânts restricting coverase may be added' 

s 	The original policy must be provided to the Licensor prior to perforrning any 

work or services under this Agreement 

ln lieu of provieling a Railroad Protective Liabílity Policy, Licensee may participate in 

Lícensor's Blannät Railroad Protoctive Liability lnsurance Polícy available to 

Licensee or its contractor. The limits of coverage are the samö âs above' The cost 

is $575. 

a 	I elect to participato in Licensor's Blanket Policy; 

I elert not to participate in Licensor's Blanket Poticy' 

CIther Requirements: 

where allowable by [aw, all policies (applying to coverage listed alrove) shall contain no 

exclusion for punitiüe àá*"gåu anO càrtiiiiates of insurance shall reflect that no exclusion 

exists, 

¡icensee agree$ to waive its right of recovery against Licensor for all claims and suits 

against Licãnsor. ln addition, itJinsurers, throúgh*policy endorsement, waive their right of 

sübrogation against Licensor for all claims and suits. The certificate of insurance must 

reflect waiver of sLlbrogatíon endorsement. Licensee further waives its right of recovery, 

and its insurers atso wãive their right of subrogation against Licensor for loss of its owned 

or feased property or property under its care, custody, or control' 

Licensee's insurance policies through policy endorsement must inctude wording' which 

states that the policy shall be primaiy and non-contributing witlr respect to any insurance 

carried by Liceàsor, The certificate of insurance must reflect that the above wording is 

included in evidenced Policies. 

All policy(ies) required above (excluding Workers Compenaation and if applicable, Licen$or 

frotectúò¡ shail' incluOe a sòverability of interest endorsement and shall nanre Licensor 

and Joneó Lang LaSalle Brokerage, inc. as ân additional insured with respect to work 
-severability

Ñ6"il-J unoeî this agreement. of interest and naming Licensor and Jones 

La¡g LaSalle Brokeragã, tnr. as arjc]ítional insureds shall be indicated on the certìficate of 

insurance, 
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Liconsee is not allowed to self-insure w¡thout the prior written consent of Licensor. lf 
granted by Licensor, any cleductible, solËin$ured retention or other financial responsibitity 
for claims shalt be covered directly try Licensee in fieu of insurance. Any and all Licensor 
liabilities that would otherwise, in accordance with the provisions of this Agreement, be 
eovered by Licensee's insl¡rãnce will be covered as if Licensee elected not to include a 

deductible, self-insured retention, or other financial responsibility for claims. 

Prior to commencing the Work, Licensee shall furnish to Licensor an acceptable 
certificate(s) of insurance including an original signature of the authorized representative 
evidencing the required covsrage, endorsements, and amendrnents, The policy(ies) shalt 
eontain a provision that obtigates the insurance company(ies) lssuing such policy(ies) to 
notify Licensor in writing at least 30 days prior to any cancellation, nsn-renewã|, substitution 
or material alteration. This cancellation provision shall be indicated on the certificate of 
insurance. ln the event of a claím or lawsuit ínvolving Railroad arising out of this 
ågrooment, Licensee will make available any required policy coverlng sueh claim or lawsuit. 

Any insurance policy shall be written by a reputable insurance company acceptable to 
Licensor or with a current Best's Guide Rating of A- and Class Vll or better, and authorized 
to do business in the state(s) in which the soruice is to be provided. 

Licensee represents that this License has been thoroughly reviewed by Licensee's 
insurance agent(s)/broker(s), who have been instructed by Licensee to procure the 
insuranoe coverage required by this Agreement. Altocated Loss Expense shall be in 

addition to all policy limits for coverages referonced above. 

Not more frequently than once every five yeârs, Licensor may reasonably modify the 
required insurance coveräge to reflect then-current risk rnanagement practices in the 
Licensor industry and underwriting practices in the insurance índustry. 

lf any porfion of the operation is to be sulrcontracted by Licensee, Licensee shall require 
that the subcontractor shatl provide and maintain insurance coverages as set forth herein, 
naming Licensor as an addítÍonal insured, and shall require that the subcontractor shall 

release, defend and indemnify Licensor to the same extent and under the same terms and 
conditions as Licensee is requirod to release, defend and indemnify Licensor herein. 

Failuro to plovide evidence as required by this section shall entitle, but not require, 

Licensor to ternrínate this License immediately. Acceptance of a certificate that does not 
comply with this section shall not operate as a waiver of Liconsee's obligations hereunder. 

Ihe fact that insurance (including, without limitation, self-insurance) is obtained by 

Liconsee shall not be deemed to release or diminish the liability of Licensee including, 
without limitation, liability under the indemnity provisions of this License. Damages 
recoverable by Licensor shall not be limited by the amount of the required insurance 
coverage. 

For purposes of thìs section, Licensor shall mean "Burlington Norihern Santa Fe 

Corporation", "Bh¡SF Railway Company" and the sutrsidiaries, successors, a$signs, and 

affiliates of eaclr. 
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EF*VIruÕruIt4HNTA[­

1g (a) Licensee shall strictly comply with all federal, state and local environmental laws 
and regulations in its use of the Fromises, including, but not limited to, the 
Recource Conservation and Recovery Act, as amended (RCRA), tho Clean Water 
Act, the Oít Follution Act, the Hazardous lVlaterials Transportatiort Act, CERCLA 
(colleciively refer¡ed to as the "Environmental Laws"). Licensee shall not maintain a 

treatmont, storage, transfer or disposal facility, or underground storage tank, as 
defined by Environmental Laws ein the Premises, Licensee shall not release or 
suffer the rolease of oit or hazardous substances, as de.fined by Environmental 
Laws on or about the Fremises. 

(b) Licensee shall glve Licensor immediafe notice to Licensor's ResourËe Operations 
Center at (800) 832-5452 of any release of haeardous substances on or from the 
Premises, violation of Environmental Laws, or inspection or ínquiry by governmental 
authorities charged with enforcing Environmental l-aws with respect to Licensee's 
use,of the Premises. Licensoe shall use the best efforls to prorrrptly respond to 
any release on or from the Premises, Licenseo also shall give Licensor immediate 
notice of all measures undertaken on behalf of Licensee to investigate, ramediate, 
respond to or otherwise cure such release or violation. 

(c) ln tho ovont that Licensor has notice frorn Licensee or othemise of a relea$e or 
violation of Environmental Laws arising in any way with respect to the site, which 
occurred or may sccur during the term of thíS Agreement, Licensor may require 
Licensee, at Licsnsee's sole risk and expense, to take tirnely measures to 

investigate, rernediate, respond to or otherwise cure such release or violation 
affecting tt¡e Premises or Licensor's right-of-way. 

(d) Licensee shall promptly report to Licensor in writing any conditions or activities upon 
the Fremises known tu l*icensee which create a risk of harm io person$, property or 
the environment and shafl take whatever action is necessary to prevent injury to 
persons or property arising out of such conditions or activities; provided, however, 
that Licensoe's reporting to Licensor shall not relieve Licensee of any obligation 
whatsoever imposed on it by this Agreement. Licensee shall promptly respond to 

Licensor's request for inforrnation regarding saíd conrlitions or activities, 

ALTERATITNS 

20. 	Licensee may not make any alterations of the Premises or perrnanently affix anything to 

the Premises or any builclings or other structures within the Premises without Licensor's 
prior written consent, 

NÕ WÂREANTIE$ 

21. 	L!GËN$OR'$ D{"Jî'IES Af{Þ VVARRANTIES ARË LIMIîHÐ "{"O THÕSË EXPRESSTY 
STATEM gI{ THNS AGRËËMËTUT ANÐ $[.{AL[- ü{OT INT[-1,¡DË AruY IMPLIEN ÞUTIES ÕR 

¡MpLtËÐ WARRANTÍE$, T{OW OR lnd THÉ FUTURË. N0 REÍSRESHNTATIONS OR 
WARRANTIES ¡-IAVE ßËËh¡ MAüE BY LICHNSOR OTI.{ER TF{AN THOSE CONTAINHÐ 
[N T'["IIS AGRHËME[{T'. LICENSËH ÞIËRËBY WAIVHS ANY ANN ALL WARRAhITIES 
W¡T'I RËSPFOT TO T'¡{Ë PREMISËS, ËXPRËSS OR IMPLIEÞ, OR !ryH¡CH MAY EXI$T" 
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MV OPERATITN ÕË LAVU ÖR Iru ËQU¡TY, [h}TtUM!NG, VS{T"["{OUT LIMITAflOru, ATSV 

WARKÂþJ"r,Y OF ffiHRG[4ANTÅBüL[TY, I-{ÅBITABßITY ÕR FITruË$S FÕR A 
FÅR.TSG ["¡ tAK ¡}L'RPÛS ffi 

" 

"e ul H T ç rud-ÇY_rul Ë t{ ll: 

22. LIGËrußTR POË$ NÛT trWARRÅruT IT$ TÍTLË TT TF{Ë P¡{ÕPËRTV F{ÕR UT{ÞHR.TÂKË 

Tü NËFËruM TICFTUSHH gzu Tü".¡E PHAöËABLE PT$SESSIOf\¡ ÕR LjSE TI-IHREÚF, f{Ö 
GüVENANT TF'QUIËT Hru"JÕYftNËhüÏ ¡$ MADffi. 

eår-Au",,..ï 

2g. 	lf default shall be made in any of the covenants or agreèrnent$ of Licensee contained in 

this document, or in case of any assignment or transfer of this Agreement by operation of 
law, Licensor may, at its opiion, terminate this Agreement by serving five (5) days' notice in 

writing upon l*icensee. Any waiver by Licensor of any dofault or defaults shall not 
constitute a wâíver of the right to tern'¡inate this Agreement for any subsequent default or 
defaults, nor shall any such waivor in any way affect Licensor's ability to enforce any 
$ection of this Agreement. The rernedy set forth in this Section 23 shall be in addition to, 

and not in timitation of, any other remedies that Licensor may have at law or in equity. 

TËRRJTINÅTICIN 

24. 	This Agreement may be terminated by either party, at any time, by serving thirty (30) days' 
written notice of terrnination upon the other party. Upon expiration of tho time spocified in 

such notice, thìs Agreement and atl rights of Licensee shall absolutely cease. 

25, 	lf l-icensee faits to surronder to Licensor the Premises, upon any termination of this 
Agroernent, all liabilities and obligations of Licensee hereunder shall continue in effect untíl 
the Fremises ãre surrendered. Termination ohall not release Licensee from any liabitity or 
obtígation, whether of indemníty or otherwise, resuliing from any events happening prior to 
the date of termination. 

A$SI-GI{MFF{Ï 

26. 	Neither Licensee, nor tlre heirs, legal representatÍve$, successors or assigns of Licensee, 
or any subsequent assignee, shall assign or transfer this Agreement or any intorest herein, 
without tho prior written consent and approval of Licensor, which may be withhefd in 

Licensor's sole discretion. 

NOTtcËs 

27, 	Any notice required or permitted to be given hereunder by one party to the other shatl be in 

writing and the same shall be given and shall be deemed to have been served and given if 
(i) placed in the United States mail, certified, return receipt requested, or (ii) deposited into 
the eustody of a natlonally recognized overnight delivery service, addressed to the pañy to 

be notifiecl at the address for suclr parly specified below, or to such other address as the 
parly to be notified may designate by giving tlre other pafty no less than thirty (30) days' 
advance written notice of such cltaltge in address. 
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lf to Licensor: Jones l-ang La$alle Brokerage, lnc. 
4300 Arnon Carter Hlvd, Suite 100 
Ëort Worth, TX 76155 
Attn. Licenses/Perrmits 

wiih a copy to: BNSF Railway ConrpanY 
2500 Lou Menk Dr. * AOB3 
Fort Worth, TX 76131 
Attn: Manager - l-and Revenue Managoment 

lf io Licensee: Gity of Poftland 
2S29 N Kerby 
Poftland, OR 97227 

$UFV!VAI­

28. 	Neither termination nor expiraiion will release either party from any liability or obligation 

under this Agreement, whether of indemnity or otherrruise, resulting from any acts, 

omissions or events happening prior to tl^¡e cJate of termination or expiration, or, if later, the 

date when the Premises are restored to its conclition as of the Fffective Date' 

ßHç8RÞATIONI 

Zg. lt is understood and agreed that this ,Agreement shall not be recorded in any real propefty 

records. 

APPLIGAËLB I-AW 

30. 	AII questions concerning the interpretatlon or application of provisions of this Agreement 

shali be decided according to the substantive laws of the State of CIregon withoui regard to 

conflicts of law provisions, 

$EVERAEITITY 

31, 	To the nlaximum extent possible, each provision of this Agreement shall be interpreted in 

such manner as to be effective and vaìÍd under applicable law, but if any provision of this 

Agreement shall be prohibited by, or held to be Ínvalid under, äppl¡cable law, such provision 

sñall be ineffective solely to the extent of such prohibition or Ínvalidity, and this shall not 

invalìdate the remainder of sr-¡ch provision or äny other provlsion of this Agreement. 

MtspEl_Lar{E0ug 

g2. 	 ln the event that Licensee consists of two or mote parties, all the covenants and 

agreernents of Lícensee herein contained shall be the joint and several covenants and 

agreements of such parties. 

33. 	The waiver by Licensor of the breach of any provisìon herein by l-icensee shatl in no way 

impair the rigñt of Licensor to enforce that provision for any subsequont breach thereof. 
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.lones Lang La$allo tsrokeraEo, lnt]., is acting äs röpresentative for ßNSF Railway 
Gompany. 

¡hJ WlTruËBS WF"{HRË0Ë, this License has been duly executed, in duplicate, by the paflies 
hereto as of the day and year first above written, 

Bf{$F RÂ¡LIVAV CÕMPAI{Y 
Jones Lang La$alte Erokerage, lnc., 
its Attorney in Ëact 
43CI0 Arnon Carter Blvd, Suite 100 
FortWorth, TX 76155 

By; 
Ëd Darter 

Title: Vice Fresident - f{ational Accour¡ts 

CITY OF PÕRTtANM 
2929 tl Kerby 
Portland, OR 97227 

By: 

Title: 

APPKO!"t^ï:isþ
* 

\*-rtr<*å'@ 4ß-'¡l- \J 

fr o,'o Arro*'lr'Y 
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Jonæ [-rng [-aSalle Brokemge, Inc 
4300 Ánlon Carter lllvd., Suil6 100 
Fot1 Worth, l'oxns ?6,l55-2{i8s 
fel+l Et7-230-2ó00, f'ax +r 817 306"8265 

ffi}} å1äi:*". 

July 31, 2û13 

üity æf Portlanel 13-47252 
Attention: Mr. Doug l-{lght 
2929 N l(erby 
Fcrtland, Õregon 97227 

Dear h4r. !-light: 

Attached please find a copy of the requosted contract for execution by an offlcial authorized to execute contract 
agreements on behalf of your company. Please print two (2) coples execute and fef{tr-Aþ*o."{ft_q-q$/q€-WjÉh qfígj¡?øI 
signafarc for completion on part of BNSF Raìlway Company ("Bf{SF.) to this office, along with the following 
requirements: 

s A check in the amount c¡f '1CI00.00 payable to BNSF Rallway eornpany whích cove¡s the contract feo(s). 

Please note the agreements cannot be exocuted by BNSF without an approved lnsurance certlflcate. lf there are 
any lssues with your insuranco, you will be coniacted by a member of the Risk N4anagement team of BNSF Railway. 

1. A Gertifícate of lnsurance as required !n the'agreement. 

2". A separate policy for Railroad Protectlve Liability lnsurance as requlrecl in the agreement (tRlGlF{A[- POLICY 
MTJST' BE FROVIþËD). BNSF Railway Company will be the only insurod party; OR; 

ln lieu of províding a separate grolicy for Railnoad Frsteetive Llablllty lnsuranee, you may participate in lhe
 
BNSF's Rallroad Protective Folìcy by checking the approprìate box in the contract and including an additional
 
575.00 with your check. 

PLFA$Ë Ê,DVNSE IF T¡.I!S PROJECT IS ARRA FIJNÞFD, 

Acceptance and deposlt of any chock by BNSF does not constltute an agreement between BNSF and Lioensee for 
the requested license. BN$F shall not be obligated to hold the check ìn a separate fund, but may commingle the 
funds wlth other funds of BNSF, and in no event shall BNSF be responsible for interest on said funds, 

The enclosed permlt Is not a binding agreement and shall beccrne binding onfy when, ancJ if, it is executed by you 
and fr-rlly approved and executed by BNSF Raitway Company, Upon cornpletion on behalf of B[.JSF, one fully 
executed counterparl wifl be returned for your recorcJs. 

The specificatlons/plans you provlded may dlfter fnom BN$F's ¡r"lilrin¡um specífication requlrernonts. 
Therefore, prior to yerur insfaf latlon, please review the Ëxhlhlt A to doternrlne the specifications netðssary 
for yourr !nstallaf ion. 

Pleaçe be infeirmed that if contracts, fees, and insurance are not returned wiihin sixty (60) days, an addlfional 
processing fee of 600.00 will be accessecl. 

Sinccrely, 

s' 
-)-,"€ 

ïanita Thomas 
Associate Conlract Specialis( 
Attachment 

http:1CI00.00

