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Portlancl, Oregon
 

FINANCXAL f Tf PACT and PUBLïC TAIVOLVmftßftNT' STAT'mn4mNT
 
For Co¿rncil dction ftems
 

I)clivcllvcl olir¡inâlollcln¿ìl toto l.'inancial l)lanninpl'l l.ì11 lt Division.t. I{ctairrt¿ì 

l. Narrre of lnitiator 2. 'l'elephone No. 3. Bureau/Office/Dept
 
BI]S/PPS/CSA
Bethany Nabhan 503-823-5524 

4a. l'o be filed (hearing date): 4b. Calendar' (Check One) ,5. Date Subnittecl to 
Courmissionel''s offi ce 

Iìegular Consent 4/5ths ancl l.-PD Iludget Analyst:
September 25,2013 TKN
 

6a. Irinancial Impact Section: 6b. Public Involveurent Section: 

X Financial impact section cornpleted X pubtlc involvement section cornpletecl 

1) Legislation Title: Arnend contract 31000155 witlÌ I'{illsbor:o Landlìll for rnulti-bureau contaminated media 
disposal in the amount of fl I ,000,000 (Ordinance) 

2) Purposc of the Proposed Legislation: 'l-he pulpose of this Ordinance is to increase the value of contract 
31000155 by $1,000,000 to accommodate rnulti-bureau disposal of contaminated media through the current 
contract expiration date of April14,20l5. 

3) Which area(s) of thc city are affected by this Council item? (Check all that apply-areas arc based on 
forrnal neighborhood coalition boundaries)? 

X City-wide/Regional tr Northeast ! Northwest n North 
I Central Northeast n Southeast n Southwest n East 

n Central City 

FrNANCrALln4P4e r' 

4) llevenue: Will this legislation gcneratc or reducc current or future revenue coming to the Cify? If so, 
by how much? If so, please identify the source. 

No 

5) Expense: What are thc costs to thc City as a result of this legislation? What is the source of funding 
forthe expense? (l'lease include cosls in the cutenl.fìscal year asv,ell as cosls in.futureyears. If'fhe aclion is 
related lo a granl or conlrucl please include lhe local conlribulion or malch required. If'there is a projecl. 
eslimale, please idenlify the level of cor{idence.) 

The City is legally required to properly dispose ol'Contaminated Media (CM) generatcd during CIP and 
Operating Pro.jects regardless of whether this contract is in place. This cclntract hcilitates the City's ability 
to properly dispose of CM in an expeditious manner and at a reasonable cost. 

llach bureau covcrs the expenses accrued under this contract with usage: CSA usually only facilitates the 
coutract usage and tnanagement. '-he estimatecl $ 1 ,000,000 in additional value is based on the more recent 
Ievcl of Contract usage as well as I'orecasted usage until the Contract expiration date of 4pri114,2015. 
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6) Sta-ffrru Rçqqirqmqntsi 

e 	Will any positions bc crcated, climinated or re-classifÏed in the currentyear as a result of this 
legislation? (lf new positions are crealed pl.ease include whether they will he parl-lime,.full-time, 
limiled lerm, or permanenl posilions. If lhe posilion is Limiled lernt please indicale lhe end ú'the lerm.) 
No 

o 	Will positions be creatcd or eliminated in.future yeürs as a result of this legislation?
 
No
 

(Complete tltefollowirtg section only if an amendment to the budget is ¡sroposed.) 

7) ChAnue in Appronriations (lf'tne accompanying ordinance amends the budget ¡tlease reflect the dollar 
amounl lo he appro¡trialed by rhis legislalion. Include lhe appropriale cosl elemenls lhal are lo be loaded by 
accounting. Indicale "new" in liund Center column if'neu, cenler needs lr¡ he crealed. Use additional space if 
needed.) 'l-his Ordinance will not amend the budget 

Fund Fund Cornmitrncnt Functional Area Iìunclcd Program Grant S¡ronsorcd Amount 
Ccnter Itcm Prograrn 

[I'rocecd to Public lnvolvcment Section IìEQUIIìED as of July 1r 20ll]-



PUBLTC TNVOLVXIN,{ENT' r&{å *dj* 
8) lWas puhlic involvement includecl in thc dcvelopment of this Council itcm (e.g. ordinance, resolution, 
or report)? Plcase check the appropriate box below: 

! YES: Please proceed to Question #9. 

X NO: Please, explain why below; and proceed to Question #10. 

CM generated durine City proiecfs must be disposed of accordins to applicable fqderal. statç. and lqcal 
laws arld reeulations. This contract facilitates thc Citv's ability to properly dispose of CM in an 
cxpeditious manner and at a reasonablc cost. This is not a controversial topic. Public involvement 
shqqldrot be neçessary tq enact this amen(lment, 

9) lf "YllS," pleâse ans\ryer the following questions: 

a) What impacts are anticipated in the cornrnunity from this proposecl Council item? 

b) Which community and business groups, under-represented groups, organizations, extcrnal 
government entities, and other intcrestecl ¡rarties were involvcd in this effort, and whcn and how 
were they involved? 

c) I{ow did public involvement shape the outcome of this Council item? 

d) Who designed ancl implementcd the public involvernent rclated to this Council item? 

e) Primary contact for morc information on this public involvement process (name, title, phone, 
email): 

10) Is any futurc public involvernent anticipatcd or nec€ssary for this Council itcm? Please describe why 
or why not. 

Future public involvement is not anticipated or neccssary for this itern. due to the fact that CM generated 

durinq City proiects must bc disposed of according to applicable fcderal. state. and local laws and 
regulations. Thosc laws and reeulations arc intended to protect the public frorn exposure to harmful 
chemicals and substances. Proper CM disposal for City firoiects must occur rcgardless of whether or not 
this contract is in place. This contract only allows the City to.disposc of CM quicklv and A! a reasonablc 
cost. 

APPROPRìA'flON IJNIT l"lEAD (l'yped nanìe a srgnature) 
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ctTY oF P_O_EITLAND 
qontTRAÇT NQ. 310qq1ö5 
AMENPMENT NO. 1 IONE) 

FOR
 
CQNTAMINATED MEDIA AND llAz,qRpou$ wAsrE TRANSPoRT AttD DtsposAl
 

This Amendment is made and entered into this fìfteenth day of April, 2010 by and between Waste 
Management d/b/a Hillsboro Landfill, lnc., hereinafter called Oontractor, and the City of Portland, a municipal
corporation of the State of Oregon, by and through its duly authorized representatives, hereinafter calteO iity. 

1' 	 The Contrac-t is hereby amended to extend the Contract term for an additionalfour (4) years through
April 14, 2015. 

2. 	 This amendment shall increase the annual Contract amount by five hundred thousand and 00/100
dollars ($500,000.00) a year for a contractual total not to exceed two million fìve hundred thousand 
and 00/1 00 dollars (92,500.000.00). 

3. 	 All other terms and conditions to remain unchanged. 

WASTE MANA T 
LANDFILL,INC. 

7227 NE 55h Avenue 
Portland, OR 97128 
503493-7827 
mkrening@wm.com 

ÂPPRûVLnr TO IìORM 
^,S 

Rev 22009	 Proiect # 1 10349H, Contract #3100015s Page I of I 

mailto:mkrening@wm.com
http:92,500.000.00
http:500,000.00
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'PRICE AGBËEUIENT NO. 31000155 

for 

CONTAMINATËD MEÞ|A and HAZARDOUS WASTE 
TRANSPORT AND DISPOSAL 

This Contract, made and entered into this fifteenth day of April,2010, by and between Waste Management d/b/a
 
Hillsboro Landftll, lnc. hereinafter called Contraclor, and the City of Portland, a municipal corporation of the State of
 
Oregon, by and through its duly authorized representatives, hereinafler called City. This Contract may refer to the
 
City and Contraclor individually as a "Party'or joinlly as the "Parties.'
 

WITNESSETH: 

ARTICLE l. The Parties hereto mutually covenant and agree to and with each other as follows: 

1. SCOPE OF WORK: The Contractor shall provide services for the disposal of non-hazardous
 
contaminated media and hazardous waste generated during City projects in order to manage the contaminated
 
media/hazardous waste disposal aspects of City projects. Commonly encountered non-hazardous contaminated
 
media and hazardous waste include, but are not limited to: contaminated soil, treated wood timbers, asbestos and
 
lead-containing demolition debris, other demolition debris, S5-gallon drums containing soil and water derived from
 
environmenlal investigations, etc. All services shall be delivered or work shall be performed on an as needed basis
 
in accordance with Attachment 1.
 

2. EFFECTIVE DATE AND DURATION: The initial term of this Contract shall begin on April 15, 2010 and
 
shall expire on April 14, 2011 unless terminated sooner as provided herein. The Parties may agree, by mutual
 
consent, to extend this Contraci for an additional four year period, taken individually or in multiple years. At least
 
thirty (30) days príor to the expiration of the initial term, or extension, the Parties shall commence discussions if they
 
desire to extend the Contract. The Contractor shall provide a writlen extension proposal within fifteen (15) calendar
 
days following the City's request for such a proposal. However, nothing binds oi requires either Party to extend this
 
Contract. The total term of lhis Conlract shall not exceed five (5) years.
 

3. CONSIDERATION: The City agrees to pay Contractor a sum not to exceed $500,000.00/year for a 
Contractual total not to exceed $2,500,000.00 for the five year contractual term for performance of the services 
identified herein. lnterim payments shall be made to the Contractor according to the schedule identified in 
Attachment A. 

4. INVOICING: The City of Portland is a tax-exempt governmental agency. Prices shall not include 
federal, state, local, or other taxes designated now or hereafler, unless the City is responsible therefore. The 
Contraclor shall submit billings in a timely fashion. lnvoices shall be sent to: 

City of Portland
 
Bureau of Environmental Services
 
Attn: Bethanv Nabhan
 
1 120 SW sth Ávenue, Room 1000
 
Portland, OR 97204
 

Contraclor is at all times solely responsible for billing accuracy and timeliness; Contractor shall provide invoices for 
the services to the City in paper form. lnvoices will not be processed for payment until receipt of a properly 
completed invoice and until all invoice items are received and satisfactory performance of Contractor has been 
attained. lnvoice payment terms including any offered prompt payment discounts shall start on the date of the 
invoice. 

5. INVOICE PAYMENT: lnvoices submitted for payment shall identify the services, the unit price, quantity, 
extended price, order number and invoice total. Additional billing details may be agreed upon between the Parties. 
lnvoicing for services shall at all times be in arrears. lnvoices for payment shall be provided to the City within ninety 
(90) days of successful delivery of the billed services. 

http:2,500,000.00


ii1 
4..!åffisfi# 

Revised invoices or billing adjustments shall apply only to services that can be verified by the City. Requests for 
such adjustments shall be submitted Ín writing lo the City within six (6) months of acceptance of the services, shall 
reference the original invoice in which the error was made, and contain the level of detail defined in billing detail 
above. Billing adjustments shall not be submitted to the City in any form other than a paper document. The City 
shall pay undisputed portions of disputed or incorrect invoices where the City can easily ídentify the undisputed 
portion. Failure by the City to pay any porlion of or the entire ¡nvo¡ced aniount based on Contrac{or billíng errors, 
services that fail to comply with this Contract, or disputed charges shall not constitute default under this Contract. 
Payment of an amount less than the total amount due on all unpaid invoices shall be any particular amount or item, 
which is subject to any claim of error or dispute between the Parties, without prior written City approval. 

ARTICLE ll. Performance of services shall not commence until all insurance requirements have been met and 
certificates thereof have been filed with the Chief Procurement Officer or the Auditor. The insurance requirements 
are as follows: 

6. INSURANCE - PROOF OF COVERAGË: Work shall not commence until all insurance requirements 
have been met and certificates thereof have Lreen fìled with the Chief Procurement Officer or the Auditor. 

Commercial General Liabilitv lnsurance - Public Liabilily and-Property Damaqe 
The Contractor shall provide and maintain public liability and property damage insurance in the minimurn amount of 
$1,000,000 per occurrence that protects the Contractor and the City and ils officers, agents and employees from 
any and all claims, demands, acl¡ons and suits for damage to property or personal injury arising from the 
Contraclor's work under this Contract. 

The insurancæ shalf be without prejudice to coverage otherwise existing, and shall name as addilional insureds the 
City and its officers, agents and employees. Notwithstanding the naming of additional insureds, the insurance shall 
protect each addítionaf insured in the same manner as though a separate policy had been issued to each, but 
nothing herein shall operate to increase the insure/s liability as set forth elsewhere in the policy beyond the amount 
or amounts for which the insurer would have been liable if only one person or interest had been named as insured. 

The coverage shall apply as to claims between insureds on the policy. The insurance shall provide that the 
insurance shall not terminate or be canceled without thirty (30) days written notice first being given to the City 
Auditor. lf the insurance is canceled or terminated prior to completion of the Contract, the Contraclor shall provide a 
new policy with the same terms. The Contractor agrees to maintain conlinuous, uninterrupted coverage for the 
duration of the Contrac{ 

Automobile Liabllitv 
Automobile liability insurance with a combined single limit of not less than $1 ,000,000 each occurrence for bodily 
injury and property damage. The insurance shall include coverage for any damages or injuries arising out of the 
use of aulomobiles or other motor vehicles by the Contractor. The insurance shall include coverage for any 
damages or injuries arising out of the use of automobiles or other motor vehicles by the Contractor. 

Sþrkcrs:çsmpenselao 
Prior to the performance of any work under a Contract awarded by the City, the Contractor shall comply with the 
workers' compensation law, ORS Chapter 656, as it may be amended, and if workers' compensation insurance is 
required by ORS Chapter ô56, the Conlractor shall maintain coverage for all subject workers as delìned by ORS 
Chapter 656 and shall maintain a current, valid certificate of workers' compensation insurance on file with the City 
Audilor for the entire period during which work is performed under the Contract. 

Certifìcale of f nsurance 
As evidence of the required insurance coverage, Contractor shall furnish acceptable inSurance certificates to the 
City with the return of the signed Contract. The certificates shall specify the City of Portland as additional insured 
and shall include a 30day notice of cancellation clause. 

Notwithstanding the naming of additional insured, said policy will protect eacfr insured in the same manner as 
though a separate policy has been issued to each; but nothing herein will operate to increase the insurer's liabifity 
as set forth elsewhere in the policy beyond the amount or amounts. 

ARTICLE lll. ln consideration of lhe premises, and in accordance with the provisions for acceptance and payment 
for work set forth in these Standard Terms and Conditions and Special Terms and Conditions, the City and 
Contractor hereby agrees as follows: 
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STANDARD TERMS AND CONDITIONS 

7. INDEPËNDENT CONTRACTOR STATUS: The Contractor is engaged as an independent Contraclor and 
shall be responsible for any federal, state, and local taxes and fees applicable to payments hereunder. The 
Contractor, its subcontractors, and their employees are not employees of the city and are not eligible for any 
benefits through the City including, without limitation, federat social security, health benefrts, workers' compensation, 
unemployment compensation, and retirement benefits. 

8. NO THIRD PARTY BENEFICIARIES: Contractor and City are the only Parties to this Contraci and are the 
only Parties entitled to enforce its terms. Nothing in this Gontract gives, assigns or provides any benefit or right, 
whether directly, indirectly, or othe¡wise, to third persons. 

9. SUCCESSORS lN INTEREST: The provisions of this Contracl shall be binding upon and shall inure to 
the benefít of the Parlies hereto, and their respective successors and approved assigns. 

10. SURVIVAL: The terms, conditions, representations, and all warranties contained in this Contract shall 
suruive the termination or expiration of this Contract. 

11' COMPLIANCE WITH APPLICABLE LAW: ln connection with its aciivities under this Contract, Contractor 
shall comply with all applícable federal, stale and local laws and regulations. Federal Hazardous Materials 
regulations - 49 CFR parts 100 through 185 as well as parts 385,386,390, and 397 (reference: 
http:/¡1'vww.fmcsa.dot.qov/safetv-secudg//hazmaUcomplvhmregs.htm). All slatutory, charler and ordinance 
provisions applicable to public Contracts in the City of Portland and lhe State of Oregon shall be followed with 
respect to this Contract. The following additional conditions apply to this solicitation and any resultant purchase 
order or Contract: Appendix A as attached hereto. 

The Contractor must be in compliance with the laws regarding conducting business in the City of Porlland before an 
award may be made and shall be responsible for the following [identify only those appropríate for the Contract]: 

Business License: The Contractor license is in compliance with the City ol Portland Business License 
requirements as prescribed by Chapter 7.02 of the Code of the City of Portland and will be maintained 
throughout the duration of this Contrac{. 

Non-Þiscrimination in Ëmployee Benefits (Equal Benefits): The Contractor has complied by providing 
the Equal Benefits Compliance WorksheeVDeclaration Form indicating: Option B. 

WAGE RATESI State of Oregon, Bureau of Labor and lndustries (BOLI) wage rates are required for all 
work on Contracts that total $50,000 and above. 

WAGE RATES: State of Oregon, Bureau of Labor and lndustries (BOLI) wage rates are required for all 
work on Contracts that total $50,000 and above. 

The Prevailing Wage Rates for this projecl will be the rates in the BOLI publicatìon tilled 'Prevailing Wage 
Rates for Public Works Contracts in Oregon" effective on January 1,2010 including the applicable 
Amendments dated April 1, 2010, which are hereby incorporated into this Conlract by this reference. You 
can download your copy from www.oregon.qov/boli. lf you need additional copies, contacl Bureau of 
Labor & lnduslries, 800 NE Oregon St. #32, Portland, QR 97232; phone 971-673-0839. 

Effective January 1, 2008, the City of Portland is required to pay the Prevailing Wage Rate (PWR) fee of 
O.1o/o of the Contract price directly to the Oregon Bureau of Labor and lndustries (Ref. HB 2021) on 
projects first advertised or solicited on or afler January 1 , 2008. Therefore, Contractor acknowledges that 
this fee has not been included in the bid amount for this project. 

12. GOVERNING LAW / VENUE: The provisions of this Contract shall be construed in accordance with the 
provisions of the laws of the State of Oregon without reference to its conflict of laws provisions. Any aclion or suits 
involving any question arising under this Contract shall be brought in the appropriate court in Multnomah County, 
Oregon. By executing this Contract the Contraclor agrees to in personam jurisdiction of the Oregon courts. 

13. NONDISCRIMINATION:. Contractor agrees to comply with all applicable requirements of federal and 
state civil rights and rehabilitation statutes, rules, and regulations. Contractor also shall comply with the Americans 
\Mth Disabilities Act of 1990 (Pub l. No. 101-336) including Title ll of that Act, ORS Chapter 659.425, and all 
regulat¡ons and administrative rules established pursuant to those laws. 

www.oregon.qov/boli
http:/�1'vww.fmcsa.dot.qov/safetv-secudg//hazmaUcomplvhmregs.htm
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14. INDEMNITY: Contractor shall hold harmless, defend, and indemnify the Cily of Portland, its officers, 
employees, and agenls, from all claims, demands, su¡ts, actions, losses, damages, lìabilities, costs and expenses 
of whatsoever nature, including all reasonable attomey's fees and costs, resulting from or arising out of the 
negligent acls or omissions of Contractor or its officers, employees, subcontractors, or agents including intentional 
acls, or of its subcontractors, agents or employees under this Contract. 

Contractols indemnification obligation will not apply to occurences involving Nonconforming Waste (as hereinafter 
defined). 

15. ASSIGNMENT OF ANTI-TRUST RIGHTS: By entering into a Contract, the Contractor, for consideration 
paid to the Contracior under the Contracl, does irrevocably assign to the City of Porlland any cla¡m for relief or 
cause of action which the Contraclor now has or which may accrue to the Contractor in the future, including, at the 
City's option, the right lo control any such litigation on such claim for relief or cause of action, by reason of violation 
of 15 USC SS 1-15 or ORS 646.725 or ORS 646.730, in connection with any services provided to the Contractor by 
any person, which services are used, in whole or in part, for the purpose of carrying out the Contractor's obligation 
under this Contract. 

ln the event the Contractor hires subcontraclors to perform any of the Contraclor's duties under the Contract, fhe 
Contrac{or shall require the subcontrac{or to irrevocably assign to the City of Portland, as a third Party beneficiary, 
any right, title or interest that has accrued or may accrue to the subconlractor by reason of any violation of 15 USC 
SS 1-15, ORS 646.725 or ORS &6.730, including, al the City's option, the rights to control of any litigation arising 
thereunder, in connection with any goods or services provided to the subcontractor by any person, in whole or in 
part, for lhe purpose of carrying out the subcontraclor's obligations as agreed to by the Contractor in pursuance of 
the completion of the Contract. 

ln connec{ion with this assignment, ít is an express obligalion of thi: Contractor that it will take no action which will in 
any way diminish the value of the rights conveyed or assigned hereunder to the City of Portland. lt is an express 
obligation of the Contractor lo advise the City Auditor or the Off rce of the City Attomey of Portland, Oregon: 

A. ln advance, of its intention to commence any aclion on its own behalf regarding such claims for 
relief or causes of action; ' B. lmmediately, upon becoming aware of the fact that an action has been commenced on its own 
behalf by some other person or persons, of the pendency of such action; and
C. The date on which it notifìed the obligor(s) of any such claims for relief or €uses of aclion of the 
fact of its assignment to the City of Porlland. 

Furthermore, it is understood or agreed that ¡n the event that any payment under such claim is made to the 
Contractor, it shall promptly pay over to the City of Portland its proportionate share thereof, if any, assigned to the 

state hereunder. 

16. SEVERABILITY: ln the event that a court, government agency, or regulatory agency with proper 
jurisdiction determines that this Contract, or any provision of this Contract, is unlawful, this Contract, or that 
provision of the Contract to the extent it is unlawful, shall terminate. lf a provision of this Contract is terminated but 
the Parties can legally, commercialfy, and practicably continue without the terminated provision, the remainder of 
this Contract shall continue in effect. 

17. FUNDING: ln the event the City, during the adoption of the City's annual budget, reduces, chaÌìges, 
eliminates, or otherwise modifies the funding for any of the projecls identified herein, the Contractor agrees to abide 
by any such decision including revision or termination of services. 

18. ASSIGNMENT AND SUBCONTRACTING: This Contract or any interest therein shafl not be assigned or 
subcontracted to any olher person or entity without the prior written consent of the City of Portland. ln the event of 
transfer without prior written consenl, the purported transfer is void and the Contractor remains liable for 
performance of the Contract. The Contractor shall not subcontract its work under this Contract, in whole or in part, 
without the prior written approval of the Chief Procurement Oflicer. Notwithstanding City approval of a 
subcontractor, the Contractor shall remain obligated for full performance hereunder, and the City shall incur no 
obligation other than ils obligalions to lhe Contractor hereunder. The Contractor agrees that if subcontractors are 
employed in the performance of this Contract, lhe Contractor and its subcontraclors are subject to the requirements 
and sanctions of ORS Chapter 656, Workers' Compensation. 

19. I-IENS: Contrac{or shall not permit any claim to be lìled or prosecuted against the City or any lien against 
the property purchased in connection with this Contract ãnd agrees to assume responsibility should such lien or 
claim be fìled. 
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20. SUSTAINABLË PROCUREMENT: Pursuant to the City's Sustainable City Principles, which direct City 
Bureaus to pursue long-term social equity, environmental quality, and economic vitality through innovative and 
traditional mechanisms, the Contractor is encouraged to incorporate these Prínciples into their scope of work with 
the City wherever possible. Therefore in accordance with the Principles and the City's Suslainabie procurement 
Policy, it is the policy of the City of Portland to encourage the use of products or services that help to minimize tre 
human healtli and environmental impacts of City operations. The Contractor is encouraged to incorporate
environmentally preferable produc{s or services into their work effort wherever possible. "Environmentally
preferable" means products or services that have a lesser or reduced effect on human health and the environmenl 
when compared with competing products or serv'lces that serve the same purpose. This comparison may consider 
raw materials acquisifion, production, manufacturing, packaging, distribution, reuse, operation, maintenance, or 
disposal of the product or service. 

ìr'úhile specifìc goals vary, the City's sustainability objectives tend to focus on: reducing energy use; building and 
maintaining high-performanæ green buildings; utilizing resources efficiently, including the use of renewable, 
reusable and recycled materials; utilizing minority-owned, small, and/or local businesses; preserving or enhancing
biodiversity; and maintaining fìscal health in the short and long term. As such, the City seeks to do business witñ 
fìrms that will actively contribute to the City's sustainability o$ectives. 

Additionally, the Contractor shall be responsible for reducing air, water and land pollution. ln an effort to reduce the 
use of materials toxic to the environment and human health, it will be paramount the Contractor have no 
environmental violations (reference Attachment 1, Section B, Certifications) when commencing this Contract and 
shall continue to be diligent throughout the work under this Contract to assure lhat no violations occur. 

Any packaging should be minimized to lhe maximum extent possible without compromising product quality. The 
City encourages packaging that is reusable, recyclable in local recycling programs, is made from recycled mãter¡als, 
and/or is collected by the vendor for reuse/recyding. 

21. FORCE MAJEURE: Neíther City nor Contraclor shall be held responsible for performance if its 
performance is prevented by unforeseeable acls or events beyond the party's reasonable control including, but not 
limited to: acls of God; fire, flood, earthquakes or other catastrophes; strikes or other labor unrest; power failures, 
eleclrical power surges or current flucluations; nuclear or other civil or military emergencies; or acts of legislative,
judicial, executive, or administrative authorities; or any other circumstances that are not within its reasonable 
control. 

22. AMENDMENTS: All changes to this Contract, including changes to the scope of work and Contract 
amounl, must be made by written amendmenl and approved by lhe Chief Procuremenl Officer to be valid. The 
City's Chief Procurement Officer is authorized to execute amendments to lhis Contracl wíthout the City's further 
approval, provided such amendments are in writing, signed by both Parties, and approved by the City Atomey's
Office. Contractor understands that City empfoyees have no actual or apparent authority to enter into amendmenis, 
except as may be specifically granted by the City Council to the Chief Procurement Off¡cer, or to waive the approval 
of the City Attorney's office. 

23. NON-WAIVER: No waiver, consent, modifìcation, or change of terms of this Contracl shall bind either 
Party unless in writing and signed by both Parties. Such waiver, consent, modifìcation, or change if made, shall be 
effective only in specifìc instances and for the specifìc purposes given. The failure of the City to enforce any 
provision of lhis Contract shall not constitute a waiver of that or any other provision. 

24. COORÞINATION WITH OTHER CONTRACTORS AND OTHER SERVICES; The Contractor shatt 
cooperate fully with other Contraclors and City employees providing systems or support to the City during delivery
of contaminated soils, operalion, or services. This includes planning for and íntegration of the provided under this 
Contract with those provided by others. Further, Contractor shall make every reasonable effort to c.ooperate with 
City to minimize and/or prevent any degradation of the other computer and telecommunications systems, 
equ¡pment, or services of the City b¡4 the installation, operation, or delivery of seryices. Conlractor's failure to 
cooperate with the CÍty and other Contractors may be grounds for lerminalion as provided herein. 

25. ACCESS ïO RECORDS: The Contractor shall maintain professional accounting standards and on a 
current basis, and the City and its duly authorized representatives shall have access lo, the books, documents, 
papers, and records of the Contractor which are direclly pertinent to this Contract for lhe purpose of making audit, 
examination, excerpts, and transcripts for a period of three (3) years afrer final payment. Copies of apflicabte 
records shall be made available upon request. 

26. AUDITS: The City, either directly or through a designated representative, may conduct financial and 
performance audits of the billings and services specilied in {his Contract at any time in the course of the Contract 
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and during the three (3) year period established by AûÛËSS I0 RËCûRDS. Audits shall be conducted in 
accordance with generally accepted auditing standards. 

lf an audit discloses lhat payrnents to the Coniractor were in excæss of the amount to which the Contractor was 
entitled, then the Contractor shall repay the amount of the excess to the City. Under no circumstances will the 
payment of previous invoices constitute an acceptance of the charges associated with. those ínvoices. lf any audit 
shows performance of services is not efficient in accordance with Government Auditinq Standards, or that the 
program is not effeclive in accordance with Govemment Auditing Standards, the City may pursue remedies as 
provided under EARLY TERMINATION OF CONTRACT and REMEDIES. ln addition, the Contractor agrees to 
abide by the standards of the Offìce of the Comptroller set forth in May, 2002 Office of Justíce Programs (OJP) 
Financial Guide, including without limitation in accordance with Office of Management and Budget (OMB) Circulars 
487, A-102, A-128, A-133. All financial records, supporting documents, statistical records and all other 

^-122,records pertinent to this Contract shall be retained by the Contractor for a mínimum of five (5) years for purposes of 
State of Oregon or the OJP Financial Guide from the Office of the Controller and apprise itself of all rules and 
rcgulationS set forth. 

27. EMPLOYEES NOT TO BENEFIT: No City employee or elected official of the City shall be admitted to any 
share or part of this Contract or to any benefit that may arise there from; but, this provision shall not be construed to 
extend to lhis Contracl if made with a corporation for its general benefit. 

SPECIAL TERMS AhID CONDITIONS 

28. CITY FURNÍSHED PROPERTY: No materials, labor or facilities will be fumished by the City unless 
otherwise provided for within this Contracl. 

29. ADDITIONAL PURCHASES: The City reserves the right to include the loading, transporf and dumping of 
non-hazardous contaminated media and hazardous waste produced by bureaus other than those previousl,¿ 
identified within this ITB beyond the quantities stated in the bid documents at the same prices submitted by tlre 
Bidder. Such additional services are not guaranteed and will þe made at the City's sole discretion. Contractor 
agrees to extend identical prices and services under the same terms and conditions to all City bureaus. 

Following any initial order(s)'by the City of Portland, additional services listed herein may be acquired in order to 
supplement exisling Contracts and will be funded by various general funding sources of the various agencies. 

30. RIGHT TO CHANGE: The City reseryes the dght to order changes to the services outlined herein. The 
City and the Contractor shall determine a fair and equitable cost and if required, additional time for such changes. 
Alf such changes shall be ordered in writing and agreed to by the Parties. 

31. NOTICE: Except as otherwise stated in thís Contract, any notice or demand to be given under this 
Contracl shall be delivered in person or deposited in United States Certifìed Mail, Return Receipt Requested. Any 
notices or other communicat¡ons shall be addressed as follows: 

CONTRAGTOR: CITY: 
Waste Management. City of Portfand 
Hillsboro Landfill Bureau of Environmental Services 
7227 NE55rh Avenue97l28 97058 Portland, OR 97204 

Attn: Mark Krening Ms. Bethany Nabhan 

lf either Party changes its address or if a Party's represenlative changes, the other Party shall be advised of such a 
change in writing, in accordance with this section. 

32. EARLY TERMINAT¡ON OF CONTRACT: The City and the Contractor, by mutual written agreement, rnay 
terminate the Contract at any time. The City, on thirty (30) days written notice io the Contractor, may terminate this 
Contract for any reason deemed appropriate in its sole discretion. Either the City or the Contractor may terminate 
this Contract in the event of a material breach of the Contracl by the other. Prior to such termination, however, the 
party seeking the termination shall give to the ofher Party written notice of the breach and the Party's intent to 
terrn¡nate. lf the Party has not entirely cured the breach within thirty (30) days of the notice, then the Party giving 
the notice may terminate the Contracl at any time thereafter by giving a written notice of temination. 
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33. SUSPENSIoN OF THE WORK: The City may at any time give notice in writing, by eleclronic mail, or by 
facsimile to the Contractor to suspend this Contract. Ttre notice of suipension shall speõfy ífr" ¿"t" of suspension
and the estimated duration of the suspensíon. ln no event shall the Contraclor be entiiled tä iãst or proåpective
profits or any incidental or consequential damages because of súspension. "ny 

34' PAYMENT oN EARLY TERMINA'|'!ON: ln the event of termination under EARLy TERMTNATTON OF
CONTRACT hereof, the City shall pay the Contractor for services rendered in accordance with the Contract pr¡or to
the termination date and delivered to City provided that such services conform to Contract specifications and are of 
use to the City. ln the event of termination under EARLY TERMINATION OF CONTRACT hereof, by the City due to a breach by the Contractor, then-the City shall pay the Contractor for services delivered anO serv¡ces performed in
accordance with the Contract prior to the termination date subject to set off of excess cosfs, as pròvi6ed for in
Remedies. ln the event of early termination all of the Contractois work product shall become and remain property
of the City. Under no circumstances shall lhe City. be_ subject to early termination penalties for recurring-cf,isär ià',
services that the City cancels during the term of thìs Contiact. 

35' REMEÞ|ËSr ln the event of termination under EARLY TERMINATION OF CONTRACT by the City due to a breach by the Contraclgr, then the City may purchase services outstanding from another Çontractor and the
Contraetor shall be liable for additional re-procurement costs íncurred by the City. ffre City also shall be entifled to any other equitable and legal remedies that are available. Excepl aé expresily contained in this contract, the
remedies for a breach of this Contrac{ shall not be exclusive, or construed ai a limítation on any other equitable and
legal remedies lhat are available or may become availabfe. 

36. PERMITS AND LICENSES: The Contractor shall be required to have or obtain, at their expense, any and
all permits and licenses required.by the City and/or County, state and Federal (except FCC iadio licenses),
pertaining to the materials and services to be provided. 

37' INTELLEGTUAL PROPERTY: The City requires the followíng regarding copyrighting and patent pending 
on work products pertaining to this Contract: 

A. Copyright: All work products of the Contractor which result from this Çontract are the exclusive 
property of the City' lf this Contracl results in a copyright, the City of Portland reserves a royalty-free,
nonexclusive and irrevocable license lo reproduce, puUtisn or otherwise use, and lo authoríze others to 
use, for governmental purposes, the work ór the copyright to any work developed under this Contract and 
any rights of copyright to which the Contractor or its sub-vendor, þurchases ownership with grant support. 

B' Patent: lf this Contract results in the produclion of patentable items, patent rights, processes, or 
inventions, the Contractor or any of its sub-vendors shall immediately notify the City. T"he iiiy witt prouidu
the Contraclor with further inslruction on whether protection on the iiem wìtt be soúgnt and hów thä rights
in the item will be allocated and administered in order to prolect the public intereðt, in accordance ivith 
federal guidelines. 

38' SPECIFICATIONS: This Contiact authorizes the Contractor to provide and lhe City to procure those
services, and establishes the terms and conditions for the City to obtain said services from the Cóntractor. Services 
to be provided under this Contract are described in the Attachments hereto. The Contractor shall provide to the City
lhose services described in the attachments in accordance with the prices shown herein. paymånt shall be made
only in accordance with the payment schedule identified herein. 

39. WARRANTY: The Contraclor shall guarantee its servioes to be free from defects in rnateria¡s and
workmanship, given normal use and care. The Contractor shall agree to repair and/or immediately replace without 
charge to City Users any service which proves to be defective or fa-ils within the warranty period. 

The City represents and warranls that all waste material shall be in accordance with the waste descriptions gíven in
this-Contract, lhe City's waste profile sheets and all hazardous waste manifests. Wastes that are not ¡n
conformance with the waste profìle sheets and hazardous waste manifests shall be considered Nonconforming
Waste. Tille to and liability for Nonconforming Waste shall remain with the City at all times. 

40. PROPRIETARY AND CONFIDENTIAL INFORMATION: The Oregon Public Records Law, ORS 1gZ.41O 
et seq. strictly governs the City's treatment of requests for public records pertinent to this Contract. 

Gontractor agrees to hold.in confidence any and all information of the City's it receives while performing any of the 
contemplated function of the Contract and shall not disclose any such information to third partiés. 

41. NEWS RETEASES AND PUBLIC ANNOUNCEMENTS: The Confrador shall not use in its external 
advertising, marketing programs, or other promotional efforts, any data, pictures or other representatives of the City,
except with prior specific writlen authorization from the City. 
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Contractor shall not issue any news release or publ¡c announcement pertalning to this Contract or the projecl 
without prior written approval of the City, which may be withheld in the City's sole discretion. A minimum of three (3) 
business days notice is required for a response to a request for such approval. lf approval is not issued within the 
three (3) business day period, the request shall be deemed denied. 

42. ENï|RE CONTRACï: This Contract and its Attachments represent the entire Contract between the 
Parties. This Contract is a,final, complete exclusive statement of the terms lhereof, and supersedes and terminates 
any prior Contract, understanding, or representalion between the Parties with respect thereto, whether writlen or 
oral. 

ARTICLË lV. This Contract may be signed in two (2) or more counterparts, each of which shall be deemed an 
original, and which, when taken together, shall constitute one and the same agreement. lt is understood and 
agreed by the Parties hereto that: 

1. Any reference in this Contract to the scope of work or specifications is intended as a convenience 
to the Parties in administralion of the Contract. Therefore, in the absence of an express statement to the 
contrary herein, any restatement or partidl restatement in this Contract of any provision of lhe scope of 
work or specifications is not intended, nor shall be construed to change, alter, modify, amend, or delete the 
requirements of the scope of work or specifications. 

2. All statutory, charter and ordinance provisions applicable to public Contracts in the City of 
Portland and State of Oregon shall be followed with respect to this Contract. 

3. The Conlractor certifies lhat no. officer, agent or employee of the City who has a pecuniary 
interest in this Agreement has participated in preparation of the proposal or resulting Agreement, that the 
proposal was made in good faith without fraud, collusion, or connection of any kind with any olher Offeror 
of lhe same proposals, and that the Offeror is competìng solely in its own behalf without connection with, or 
obligation to any undisclosed person or firm. 

4. The Parlies agree lhe City and Contractor may conduct this transaction, including any Contract 
amendments, by eleclronic means, including the use of electronic signatures. 

lN WITNESS WHEREOF, Contractor and Cig have caused this Contract to be executed by their duly 
authorized representative(s), all on the day and year first above wrítten. 

WASTE UIANAGEMENT 

Aooro'ned as to form:øta _
 
City Attorney 

Address: 7227 N1s5th Avenue 
Portland, OR 97128 

Telephone No: 503-493-7827 
eMall: mkrening@wm.com 

CITY OF PORTLAND 

(/ Chief Procurement Offìcer-(rZo.s.< ¡llar ft'n1
t\eti\ eùo 

INITIALS: bg DATE:03/01/2010 

mailto:mkrening@wm.com
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ASS IS'TAN'I' S ECRAT'A ÍTY'S CERTTX{C,qTN 

IIILLSBORO LANDFII,L, INC. 

1-he undersigned, being the Assistant Secretary of t{illsboro Landfilt, lnc., an 
Oregon corporation ("the Compatr¡/'), do hereby certify that the follorving rcscrlution was 
adopted by the lJoarcl of Directors of the Cornpany and that such rscolution has not beeir 
atnended, rnodified or rescinded and is in full force ancl ef fect as of the clate hereof: 

RITSOI,VED, tliat Mark Krening (Scnior Industrial Account Manager), or 
any officer of the Cornpany be, and hereby is authorizcd, following
 
compliarrce with appropriate corporate policies ancl procedures, to execute
 
by and on behalf of the Company any arrd all agreements, instruments,
 
docurncnts or papors, as they may deem appropriatc or nccessary, 
pertaining to, or relating to the city of Portland, oregon contarni¡rated
 
Me<lia ancl l{azardous Transport and Disposal contract, dated April 15,
 
2010 tlrrough April 14, 201 I , and that any suclr action taken to clnte is
 
hereby ratified and a¡rprcvccl.
 

") .¿ 
Dated: ¿.pril ?9, 20t 0 

obcrt E. t,ongo 
Assistant Secretary 
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ATTAEHMENT 1
 

CONTRACT REQUIRËMËNTS
 

1. BACKGROUND; Non-hazardous contaminated media and hazardous waste are commonly encountered 
during City of Portland projects that include activit¡es such as construction and maintenance of City infraskucture, 
conslruclion and demolition of City facilities, acquisition of land, evaluation and management of contaminated sites, 
and the performance of environmental services for various purposes including, but not limited to: capital 
improvement projects, treatment plant expansion, pipeline siting, stream restoration and facilities construction. 

The Bureau of Environmenlal Services Coordinated Site Analysis (CSA) Program manages the contaminated 
media/hazardous waste aspects of many projects managed and funded by the C¡ty of Portland. Some of the City 
bureaus the CSA Program commonly serves include: the Bureau of Environmental Services, Portland Bureau of 
Transporlation, Parks and Recreation, Water Bureau, Office of Management and Finance, Portland Fire Bureau and 
Portland Police Bureau. 

2. SCOPË OF WORK: The Contraclors shall provide services for the loading, transport and disposal of non
hazardous contaminated media and hazardous waste generated during City projects in order to manage the 
handling and disposal of contaminated media/hazardous waste that may be encountered during City construction 
projects. Commonly encounlered non-hazardous contaminated media and hazardous waste include, but are nr.'r. 

limited to: contaminated soil, trealed wood timbers, asbeslos and lead-containing demolition debris, other demolition 
debris, 55-gallon drums containing soil and water derived from environmenlal investigations, etc. 

3. TECHNICALSERVICES AND SGHEDULE: These services wilf be used for a variety of City of Portland 
projects where disposal services of non-hazardous contaminated media and hazardous waste are needed. Often, 
multiple loads of material will be hauled to the landfill for any one particular project. Loads are typically hauled to 
the landfill by the construction Contraclor, although situations may arise where trucking services will be required for 
transport of material to the landfill. Specifically for non-hazardous contaminated soil disposal, the landfill will need 
to be reasonably accessible in order to facilitate quick dumping and return of the dump trucks to the project site to 
collecl additional loads. 

Landfill and Trucking Services Conlracl Specifications 

The City of Portland Bureau of Environmental Service (BES) Coordinated Site Analysis (CSA) program requires the 
following servíces to be provided by a landfìll / dump trucking service: 

Item Description Unit 
0010 Disposal of non-hazardous contaminated soíl TON 

(must have capacity to accept up to 25,000 Tons contaminated soil per year) 
0020 Disposal of hazardous contaminated soil that meets treatment standards TON 
0030 Disposal of PCB-contaminated soil (non-TSCA, <50 parts per million(ppm)) TON 
0040 Disposal of PCB-contaminated soil (ISCA waste, >50 ppm) TON 
0050 Disposal of Special Waste (including Treated Wood timbers) TON
0060 Disposal of Construction and Demolition debris (non-hazardous) TON
0070 Disposal of Construc{ion and Demolition debris (hazardous) TOt'j
0080 Disposal of fríable asbestos TOld 
0090 Disposal of non-friable asbestos TON 

4. WORK PERFORMED BY THE CITY: Bureau staff shall make available suffìcient hours of staff personnef 
as is required to meet with the Contractor and provide information as required. The Bureau of Environmental 
Services has assigned a project manager who will oversee the work and provide support as needed. 

The City shall be responsible for implementing and maintaining usual, customary and appropriate int*r'n*l 
accounting procedures and controls, internal controls and other appropriate procedures and controls for the City. 
These controls will include information technology, proprietary information, and trade secret safeguards if 
appropriate to City work. 

5. TIMË lS OF THE ESSENCE: Contractor shall make every reasonable effort to meet established delivery 
dates, services, and other deadlines. Circumstances that may delay the delivery of services from established 
delivery dates and other deadlines, including excusable delays and force majeure events, shall be reported to lhe 
City immediately upon discovery. The City and Contractor shall mutually agree upon any schedule or pricing 
change due to excusable delays or fo¡ce majeure events in writing. ln the event Contractor does not meet the 
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established delivery dates or other deadlines and Contraclor has failed to cure such breach within fìfteen (15) days 
of written notice by the City,'the City may obtain the undelivered and/or non-performed service from another source, 
and no recurring charges, one-time charges, or termination charges or other penalties shall be due the Contractor. 
ln addition, the City will be entitled to reasonable compensation as stated under REMEDIES. 

6. LIQUIDATED DAiJIAGES: Time is of the essence. If the Contraclor fails to complete the project and 
perform the services within the time specified in the Contrac{ or any writlen extension thereof by the City, the actual 
damage to the City for the delay will be substantial but will be difficult or impractical to determine. 

It is agreed that the City shall be entitled to deducl from the monies due to the Contractor the amount of $3,000.00 
per load for any load(s) remaining beyond the required completion date for each calendar day of delay. Payment of 
liquidated damages shall not release supplier from obligations regarding the fulfìllment of the entire Contiact, nor 
shall the payment of such liquidated damages constitute a waiver of the City's right to collect any additional 
damages which may be sustained by failure of the Contractor shall carry out the terms of the Contract, it being the 
intent of the Parties that the liquidated damages be considered a full and complete payment only for failure of the 
Contracfor to complete the work on time. 

7. CONSIDERATION: Unit price payments shall be made to the Contractor by the City on a monthly basis 
for the total product delivered to the City's specified location in a manner acceptable to the ôity. The 'sfecifìed 
location" for contaminated soil shall be from the project location to the landfìll. Acceptance of the work occurs when 
the City authorízes payment of the invoice. Unit prices shall be exclusive of any sales, purchaser, or consumer tax. 
Tax exemption certifìcates wíll be furnished to ihe Contractor upon requést. piodua payments shall be in 
accordance wilh Attachment 3. 

I' GERTIFICATION: The following certifications shall be requ¡red by fhe Contraclor: 

Subtitle - D (non-hazardous): Landfills choosing to bid on ¡tems 0010, 0030, 0050, 0060, OO8O, 0090 as identified 
in Attachment 1 of this ITB are required to be Municipal Solid Waste Landfills (MSWLF) approved to accept
Resource Conservation and Recovery Act (RCRA) Subtitle D materiaf. The Subtitle D landlills choosing to bid on 
item 0010 should also be approved by the State of Oregon to accept 50,000 Tons or more of Þetroleum 
Contaminated Soil annually. Subtitle D landfills choosing to b¡d on items 0080 and 0090 must meet the 
requirements of 40 CFR 61 .154 for aclive waste disposal sites accepting asbestos-containing waste material. 

Subtitle - C (hazardous waste): Landfills choosing to bid on items 0020, 0040, and 0070 are required to be 
approved to accept RCRA Subtitle C (hazardous waste) material and approved to accept Toxic Substances Control 
Act (ISCA) regulated PCBcontaminated waste (waste containing >50 parts per milfion PCBs), 

ALL lìrms involved in the transportation or preparation for transportation of hazardous wastes must demonstrate 
that their emþloyees have received training under the provisions of 49 CFR 100 through 185, in addition to having
all necessary permits and licenses for hazardous substance/waste transportation. Ail hazardous waste must be 
shipped under a hazardous waste manifest. An EPA lD number for fhe hazardous wasle to be disposed will be 
obtained by the Çily of Portland prior to hauling and disposal. All hazardous substances and hazardous waste 
shipments shall be appropriately packaged and labeled, and the vehicles placarded in accordance with 49 CFR 100 
through 185. Firms awarded the Contract(s) to haul hazardous waste shall be requíred to submit copies of the 
completed manifests and documentation to the City of Porlland designated contact within 14 days of the hazardous 
substance/waste leaving the site. 

9. SAIVIPLING AND TESTING: Testing of materials will be rnade by the City in accordance with methods 
described or designaled in the applicable specificalions are herein provided. The Contraclor will not be required to 
conduct any sampling or testing of the materials to be disposed. All sampling of the materials to be disposed will be 
conducted !V a C¡ty of Portland, Environmental Technician or an envíronmental consultant representing the City of 
Portland. Alf testing will be cpnducted by the City of Porlland's Water Pollution Control Laboratory oi an outéide 
Contract analytical laboralory. All sampling and testing procedures will be in conformance with ihe procedures
required by the landfill(s) for the specific types of materials to be disposed. The laboratory analyses conducted will 
be determined by the minimum requirements for the landfills as well as any contaminants ôf concern identified at or 
near the area from which the materíal originates. Contaminants of concern will be identified through a Phase I 

,Environmental Site Assessment, Level I Environmental Site Assessment, or an environmental records search 
conducted prior to sampling. 

The material will be characterized as "clean," non-hazardous contaminated media, or hazardous waste based upon
the _laboratory results and the requirements of the landfill. Sample results will be forwarded to the appropúate
fandfill, as determined by material characteristics and sample results, as an attachment to a waste prohie itreet. 
The waste profile sheet will provide information on the characteristics and quantity of the material to'be disposed,
along with estimated disposal date(s). once the waste profile sheet and analytical results are accepted by the 

http:3,000.00


¡¡çi:ij{i:å
 

a¡rpropriate landfìll, a disposal permit/profile number specific to the material to be disposeeJ, shall be forwarcled by 
the landfìll lo the Customer contacl listed on the waste profìle sheet, indicating acceptance of the material. 

The City reserves the right lo require samples and to test products for compliance with applicable requ¡rements 
irrespective of prior certifìcation of the products by the manufacturer. When tests of materials are necessary, such 
tests will be made by and at the expense of the City unless otherwise specified herein. ln the event the materials 
fail, the supplier shall bear all costs for all subsequent testing necessary to meet specified requirements. 

10. INSPECTION OF SPOILS: No product to be loaded, transported or dumped by a CiÇ agency or 
jurisdiction pursuant to this Contract shall be deemed accepted until the agency has had reasonable opportunity to 
¡nspect said product. 

All serv'rces which do not comply with the specifications and/or requirements or which are otherwíse unacceptable or 
prove otherwise defective may be rejected. ln addition, all services which are discovered to be defective or which do 
not conform to any warranty of the Contrâctor upon inspection (or at any later time if the defecls contained were not 
reasonably ascertainable upon the initial inspection) may be rejected. 

11. ACCËPTANCE AND TESTING: The City may conduct testing on the equipment provided by the 
Contractor to assure stability and compliance with the Technical Specifications for such equipment. Deviations from 
the City's specification will not be allowed unless addressed by a formal change order or by written Addendum. The 
City reserves the right to have Bidder submit .written verification of any test (s) required of Bidder in these 
specifìcations 

12. DELIVERY: The Contractor(s) awarded Contrac{s for bid items 0100 thru 0130 in Attachment 1 (Contract 
Reguirements) musl be prepared to furnish loading and delivery transportation as requested within one day after 
receipt of an order. The time available to furnish loading and delivery transportation may be extended as specified 
in the request. Contractor(s) must have adequate trucks and equipment available for fulfilling the orders. The City 
may terminate the Contracl if repetitive orders go unanswered. Orders not worked within one day, or within the 
timeframe specifìed in the request,, will be purchased from other sources and the Contractor shall be liable for any 
excess costs incuned. The Contract price includes all costs associated with delivery, assembly, setup, and proper 
disposal of packaging material. 

All deliveries shall be F.O.B. destination, freight prepaid and allowed; all to and from the designated locafion or 
construction site, transportation to the landfill and handling charges shall be paid by the City. The offer price shall 
be exclusive of any sales, purchaser, or consumer tax. Tax exemption certifìcates will be furnished to the succæssful 
Offeror, upon request. 

The Cor¡tractor shall immediately notifo the City, in writing, if seruice or equípment cannot be completed or made 
available as intended. NOTE; Contractor shall fax such notifications to: Bethany Nabhan, Bureau of Environmental 
Services, at 503{2}5565. lf the ordered item(s) and or services are not available within the timeframe specified in 
the order, the City of Portland, Bureau of Environmental Services at its sole discretion, may obtain the same 
services from other sources and the Contractór shall be liable for the excess costs incurred, including the difference 
in service charges. Repeated non-late or service delivery issues may be cause for Contract cancellation. 

Delivery of the item(s) or provision of lhe service shall not be completed until all discrepancies have been corrected. 
Items not meeting Contract specifications shall be retumed af Contractor's expense. Acceptance occurs when the 
City aulhorizes payment of the invoice. 

13. RËJËCTION OF WCIRK: The City's right to reject any unacceptabte equipment or services shall not 
exclude any other legal, equitable or Contractual remedies the City may have. The City reserves the right to reject 
any such services or work at the Contractor's expense for full credit or re-work and to speciff a reasonable date by 
which the work will be completed and received. The City reserves the right to reject any services provided by the 
Contraclor at the Contracto/s expense if they have been determined unacceptable under the provisions of this 
Contrac{. 

14. PRICES AND PRICË CHANGES: lnitial Contract prices shall be as estabfished herein Unit prices shall 
remain firm through the fìrst year of the Contract. At the end of the one-year períod, price changes may be allowed 
herein. Contractor agrees to provide pricing for all services as herein described for the duration of this Contract if 
and when requested by the City. Following the end of the one year period referenced above, City and Contractor 
acknowledge thal prices for services furnished by Contractor under this Contract may need to be adjusted during 
the term of the Contract due to changes in Contractois prices, rate plans, or union agreements. Such price changes 
shall be docümented in writing between Contraclor and City's Chief Procurement Officer as amendments. 
Following the end of second year, quoted prices shall be adjusted at the beginning of each Contractual period 
based on the change in value of the U. S. Department of Labor; Bureau of Labor Statistics. 
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Contractor shall submit any proposed pricing revisions in writing to the Project Manager for consideration at least 
thirty (30) days before the proposed effective date. All proposed price adjustments shall be calculated consistent 
with the methodology used to calculate the príces set forlh in the Contraclor's original proposal and as indicated 
above, the Contraclor shall certify this in its request for price adjustments. Price adjustments shall become effective 
thirty (30) days from the date of last signature on the Contract Amendment document or as otherwise stated therein. 
Except that no increase in price adjustments shall become effeclive prior to a date one year following the date of 
accÆptance. Price adjustments will only become effective by fully executed amendments, following receipt by the 
Project Manager of the requested price adjustment. 
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Pisposâl of Pc&coûtam¡ndtod 
G -1030	 soll (non-TSCA" <5't partt por 

n{llion lpnm) 2,00n ton r 21,æ /'* $ 5ü,000.CIÕ 
Disffosal of Spedâl Wåstec - 0050 lìndudíno Treetsd V\bod timbers) 1.000 ton s 6þ"oo t*- $ (5,ooo.D.' 
D¡spo8al of Construdion and 

G-0060. Demolition dobrls (non-. 
h¡zardorrs\ '1.00û ton s ?S"aoli"¡ $ 75. @" oo 

G - OO80 Þlsoosal of fti¡bls asbssþr 500 ton $ I O¿1- (]o $ 5o ¡ros"oo
& -I6"cal*,. 8 37.ÇDO. d,øG - 0090	 Disoos€l of non-ftieble esbeslos 500 ton 

t{ SUBTÍTLE * 	0 (lnzardous ,X#*(*tent >r+r* b{ê' 'E ¡n4n¡, $ãnq*r-
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< 
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soif ffSCAwãste. >50 mml 200 ton $-- $-
Dispossl of Consfud¡on and

0070 Donplifion debrls ft Êzardous) 500 bn $ $-

Disposal Facílity:	 Hillsboro Landfill, Inc. 

Landfill Address:	 3205 S.E. MinterBridge Road
 
Hillsboro, OR 97123
 

Signed: 

Sen i or IndustriafAccount Manager 
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CITY OF PORTLAND. OREGON	 INVITATION TO BID 110349 

ATTACHMENT 4
 
NON.COLLUSION AFFIDAVIT
 

srATË oF öøÕkt*)	 contract el¿ ¡to.-19-319
cOuNTY çr f-1{t{n1r /vtâ l} 
l, (fype/Print Name) ñk	 late that I am (Position 

of (Name of Firm) 
and that I am authorized to execute thls on behalf of this firm, and its owners, d¡rectors, and ofücers. I am 
the person responsible in my firm for the price(s) and the amount of this bid. 

I state that: 

1. 	 The price(s) and the amount of this bid have been anived at independently and without consultation, 
communication or agreement with any other contraclor, offeror, or potential offeror, except as disclosed. 

2. 	 Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate 
amount of this bid, have been disdosed to any other firm or porson who is a offeror or potential offeror, 
and (he price(s), will not bo disclosed befom bid opening. 

3. 	 No attempt has been made or will bs made to induce any firm or person to refraln from bldding on this 
contract, or to submit a bid higher than this bid, or to submit any Íntentionally high or noncompetítive bid 
or other form of complementary bid. 

4. 	 The bid of thls firm is made in good faíth and not pursuant to any agreement or discussion with, or 
inducement from, any firm or person to submit a complementary or other noncompetitive bid. 

5. 	 (Name of Firm) VASTE n n*A eO*-U- its affitiates, subsidiaries, officers,",
directors and employees are not annently under lnvestigation by any governmontal agency and have not 

'¡n the last four years been convlcted or found liable for any ad prohlbited by State or Federal law in any 
Jurisdiclion, lnvolving consplracy or colluçlon with resped to bidd¡ng on any public contracl, except as 
doscribed. 

lstate that (Name of Flrm) NnSff ftApq G*lW-f*derstands and acknowtedges rhat rhe 
above representat¡ons are material and lmportant, and will bo relled on by THE CITY OF PORTLAND, OREGON 
in awarding the contrad(s) for whlctt thls bid ls submitted. My firm understands that any misstatement in this 
affidavit is and shall be lreated as fraudulont concsalment from THE Clry OF PORTLAND, OREGON of the true 
facts relating to the submissfon of bids for this contract. 

OFFICßL 
LOUÀNN DICKERMÁT{ 

NOTARY PUBUC-OFËGON 
coMMtsstoN No.412800 

My commirslon cxpkcr 
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ÅPPËhiÜiX A 
Contractor shall observe all applicable state and local laws pertaining to public Contracts including the City's Equal Benefìts 
Ordinance and its administrative rules, all of which are ¡ncorporated by this reference. Failure to comply with the Ordinance perm¡ts 
the City to lmpose sandions or require remedial actions as stated ln Section 1 3.1 of the rules, ORS Chapters 279A, 2798 and 279C 
require every public Contract to contain certain provisions. Pursuant to those chapters, the following provisions shall be a part of 
this Contracl, as applicable. 

Pursuant to ORS 2798.220, on every public Contract, the Contraclor shall make payment promptly, as due, to all persons supplying 
to the Contractor labor or material for the performance of the work provided for in the Contract; shall pay all contributions or amounti 
due the lndustrial Accident Fund from the Contractor or subcontractor incurred in the performance of the Conlract; not permit any 
lien or claim to be fìled or prosecuted against the state or a county, school districl, municipality, municipal corporation or subdivision 
lhereof, on account of any labor or material furnished, and; pay to the Department o Revenue all sums withheld form employees 
under ORS 316.167. 

* Pursuant to ORS 279C.505, on public improvanent Contracts, the Contractor shall make payments promptly, as due, to all 
pefsons supplying to such Contractor labor or material for the prosecution of the work provided for in such Contract. The Contrador 
shall pay all contributions or amounts due the lnduslrial Accident Fund from such Contrador or subcontraclor incurred in the 
performance of the Contract. The Contraclor shall not permit any lien or claim to be filed or prosecuted against the state, county, 
school d¡strict. municipality, muníc¡pal corporâtion or subdivision thereof, on account of any labor or mater¡al fumished. The 
Contractor shall pay to the Deparlment of Revenue all sums withheld from employees pursuant to ORS 316.167. Contractor shall 
demonstrate that an employee drug-testing program is in place. 

' Pursuant to ORS 279C.510 (1), in every public Contract for demolition the Contractor shall salvage or recycle construct¡on ancJ 
demolition debris, ¡f feasible and cost-effective. Pursuant to ORS 2798.225 and 279C.510 (3) ¡n every public Contract and evei,, 
public improvement Contract for lawn and landscape maintenanc€, the Contraclor shall compost or mulch yard wãste material at an 
approved site, if feasible and cost-effec{ive. 

o Pursuant to ORS 2798.230(1), in every public Contract, the Contracfor shall promptly, as due, make payment to any person, 
co-partnership, association or corporation furnishing med¡cã|, surgical and hospitalcare services or other needed câre and attention, 
incident to sickness or injury, to the employees of the Contractor, of âll sums that the Contraclor agrees to pay for the services and 
all moneys and sums that the Contractor collec{ed or deducled from the wages ol employees under any law, Contract or agreement 
for the purpose of providing or paying for the services. 

Pursuant to ORS 2798.230(2), ín every public Contract, all subjec{ employers working under the Contract are either employers' 
that will comply with ORS 656.017 or employers that are exempt under ORS 656.126. 

o Pursuant to ORS 2798.235(1), persons may not be employed for more than 10 hours in any one day, or 40 hours in any one 
week, except in cases of necessìty, emergency or when the public policy absolutely requires it. ln such cases, the employee shall 
be paid a) at least t¡me and half pay for all overtime in excess of I hours in any one day or 40 hours in any one week when lhe work 
week is five consecut¡ve days, Monday through Fr¡day; or b) for all overtime in excess of 10 hours in any one day or 40 hours in any 
one week when the work week if four consecutive days, Monday through Friday; and c) for all work performed on Saturday and on 
any legal holiday specified in ORS 2798.020. 

' Pursuant to ORS 279C.515(1), on publìc ¡mproverient Conlrac{s, if the Conkactor fails, neglecls or refuses to make promì' 
payment of any claim for labor or services furnished to the Contractor or a subcontractor by any person in connection with the pubì;,: 
Contrad as such claim becomes due, the proper officer or officers representing the state, county, school district, munic.ipality, 
mun¡cipâl corporation or subdivision thereof, as the case may be, may pay such claim to the person furnishíng the labor or services 
and charge the amount of the payment against funds due or to become due the Contrador by reason of such Contracl. The 
payment of a claim in the manner author¡zed by ORS 279C.515 shall not relieve the Contrac.tor or the Contraclor's surety ftom 
obligation with respect to any unpaid claims. 

. Pursuant to ORS 279C.515(2), on publ¡c ¡mprovemenl Contracts, if the Contracfor or a fìrst-tier subcontrac{or fails, neglects or 
refuses to make payment to a person furnishing labor or materials in conneclion with the public improvement Contracl wÍthin iiÏ 
days after receipt of payment from the Contracl agency or a Contractor, the Contractor or fìrst-tier subcontractor shall owe .ì:,:, 
person the amount due plus interest charges commencing at the end of the 10-day period that payment is due under ORS 
27SC.580(4) and ending upon final payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580. The 
rate of interest charged to the Contractor or firsltier subcontraclor on the amount due shall equal three times the discount rate on 
904ay commercial paper in effect at the Federal Reserve Bank in the Federal Reserve distr'rct that includes Oregon on the date th¿¡t 
is 30 days affer the date when payment was received from the Contracting agency or from the Contractor, but the rate of interest 
may not exceed 30 percent. The amount of interest may not be waived. 

" Pursuant to ORS 279C.515 (3), in every public improvement Contract and every Conlracl related to the public improvement 
Contractor, if the Contractor or subcontraclor fails, neglec{s or refuses to make payrnent to a person furnishing labor or materials in 
connection with the public improvement Contrad, the person may file a complaint with the Construclion Contraclors Board, unlee:,: 
payment is subject to a good faith dispute as defined in ORS 279C.580. 

' Pursúant to ORS 279C.520, no person shall be employed for more than 1 O hours in any one day, or 40 hours in any one week, 
except ¡n cases of necessity, emergency, or where the public policy absolutely requires ¡t, and ¡n such cases, except in cases of 
Contracts for personal services as defined in ORS 279C.1 00, the employee shall be paid at least time and a half pay for all overtirne 
in exc,ess of eight hours a day or 40 hours in any one week when the work week is five consecutlve days, Monday through Friday; or 
for all overtime in excess of 10 hours a day or 40 hours in any one week when the work week is four consecutive days, Monday 
through Friday; and for all work performed on Saturday and on any legal hol¡day specifìed in ORS 279C.540- The Contractor shall 
g¡ve notice to employees who work on a public Contracl ¡n writing, either at the time of hire or before commencement of work on the 
Contract, or by posting a notice in a location frequented by employees, of the number of hours per day and days per week that the 
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employees may be required to work. ln the case of Contracts for personal seryicæs as defined in ORS279C.100, an employee shall 
be paid at least time and a half for all overtime worked in excess of 40 hours in any one week, except for individuafs under these 
Contracts who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. sections 201 to àOg from receiving overtime. 
Persons employed under Contracts for services shall receive at least time and a half pay for work performed on the leg-al holidays
spec¡fied in a collective bargaining agreement or in ORS 279C.54O (1) (bXB) to (G) and ior all time worked in excess of l0 hours a 
day o( in excess of 40 hours ¡n a week, whichevel is greater. The Contractor shall give notice to employees who work on a Contract 
for services. in wril¡ng, either ât the time of hire or before commencement of work on the Contract, orby posting a notice in a localion 
frequented by employees, of the number of hours per day ând days per week that the employees may-be rcqtiired to work. 

' Pursuant to ORS 27sc.530(1), in every public improvement Confract, the Contractor shall promptly, as due, make payment to
 
any person, co-pârfnersh¡p, associat¡on or corporation, furnishing medical, surg¡cal and hospital care or other needed care and
 
attention, inci¡lent lo sickness or injury, to the employees of such Contractor, of all sums which the Contractor agrees to pay for such
 
services and all mon¡es and sums which the Contractor collecled or deducted from the wages of employees þursuani to any law,
Confract or agreemenl for the,purpose of providing or paying for such service. ln every public Contråct,'subjéct to ORS 27gC, al,l
employers work¡ng under the Contract are subject employers that shall comply with ORS 656.017 

' Pursuant to ORS 279C.580(3)(a), the Contractor shall include in each public improvement subcontract for prope$y or services 
entered into by the Contractor and a subcontractor, includíng a material supplier. for the purpose of performing a conslruction 
Conkact, a paymenl clause thal obligates the Contracto¡ to pay the subcontractor for satisfactory'performånce undù ¡ts subcontracl 
within 10 days out of such amounts as are paid to the Contractor by the public Contracling alency undersuch Contracl, and,an
interest penatty clause that obligates the Contrador to pay to the subcontractor an interest penalty on amounts due in the case of 
each payment not made in accordance wilh the payment clause included in the subcontract pursuant to ORS 279C.5g0 (3), for the 
period beginning on the day after the lequired payment date and ending on the date on whicñ payment of the amount due is made, 
and computed at the rate specífied in ORS279C.515 (2). 

" Pursuant to ORS 279C.580(4), the Contraclor shall include in each of its subcontrac{s for a public improvement, for the 
purpose of pelormance of such Contract cond¡tion, a provision requiring the subcontractor to include a payment clause and an 
interest penalty clause conforming to the standards of ORS 279C.580 (B) (4) in each of ¡ts subcontrâd.s and'to require each of its 
subcontracfors to include such clauses in their subcontracts w¡th each lower-l¡er subcontractor or supplier. 

' Pursuant to ORS 279C.830(1Xa) workers shaff be paíd not less than the specified minimum hourly rate of wage in accordance 
with ORS 279C.838 and 279C.M0. 

July 2s,2008 




