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This DEVELOPMENT AGREEMENT (this "Agreement") is entered into this 
day of (the "Effective Date"), by and between Peregrine Sports, LLC, un Or.gort
limited liability company ("Pelegrine") and the City of Portland, a rnunidipal corporation dùy 
orgartized and existing under the laws of the State of Oregon acting by and through its Bureau of-,2013Parks & Recreation ("PP&R" oÍ the "City"). Peregrine and PP&R may be refemed to herein
jointiy as tire "Pafiies" or inciiviciuaiiy as a',party,,. 

TTECITALS 

.4. 	 PP&R owns and has responsibility for the operation and maintenanoe of 
Delta Park shown on the attached Exhibit A (the "Park") which includes 
seven softball 1-relds, one all-weathel synthetic sports field and eight grass 
sports f,relds; 

ts. 	 PP&R's 2020 Yision Plan (the "Vision") for the Park contemplates 
convefiing the existing grass sports fields to all-weather synthetic sports 
fields and the addition of field lights; 

C. 	 The City recognizes the significance of the Park as a regional sports 
facility, contributing to the vitality of the community and economy. Over 
the years, the Park has experienced increasing demand for its use by sport 
field usels; 

D. 	 As a result, PP&R, cousistent with the Vision, plans to solicit cclmpetitive 
bicls fol the conversion of four of the grass sport fields to all-weather 
synthetic sport fielcis with lights (collectively, the "Fields Project"); 

E. 	 Complimentary to Fields Project, Peregrine has comrnitted to permit, 
design and construct a sports field support building at the Park that 
includes a field support space, bathlooms and locker rooms (collectively,
the "Building Project"). The Building Ploject is more specifically 
described in the scope of Development (as hereinafter defined); 

F. 	 The Building Project, together with the Fields Project shall be referred to 
herein as the "Delta Park Project,,; 

G. 	 In connection with this Agreement, PP&R is seeking Porlland City
counoil ("council") authorization to expend $2,100,000 in system 
Development Charge ("SDC") funds for the Fields Project and $125,000
in SDC funds for PP&R permitting, design and construction staff for both 
the Delta Park Projeet (the "PP&R Funding,,); 

H. 	 Aside from the incidental SDC funds fbr PP&R permitting, design ancl 
construction staff for the Building Project, the PP&R Funding will be usecl 
exclusively for the competitively bid Fielcls projeet; 
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I" 	 peregrine's development ancl construction of the Building Project shall be å Ö '"¡ äÌ {.i [i 

adjacent to Fielcl 9, a porlion of the Park as more particularly described on 

Exhibit B attached hereto (the "Building Site"); 

J" 	 The completion of the Building Project according to the terms of this 

Agreement, including the Scope of Development and the Schedule of 
Performanee (as hereinafter defined), is a material inducement to PP&R to 

enter into this Agreement; ancl 
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understanding of their respective roles and commitments in the
 

development of the Delta Palk Project.
 

AGREEMENT 

NOW, T'I{EREFORE, for good and valuable consideration, the sufficiency of which is 

hereby acknowledged, the Parlies hereby agree as follows: 

N" çENERAL-TE.RMS qF ÐEYEI-QtsMÐNT 

1"1. 	Master Developer. On and subject to the terms and conditions of this Agreement, the 

City hereby grants to Peregrine the right to develop and to contract for the construction 

of the Building Project on the Projeet Site. Except as expressly provicled otherwise in 
this Agreement, Peregrine shall take all actions, retain all persons and firms and 

employ all means to cause the design, permitting and construction of the Builcling 

Project, in the manner and within the times contemplated by this Agreement. In so 

doing, Peregrine shall act in its own name as an independent contractor and not on 

behalf of or as an agent, j oint venturer, or pattnel of the City' 

1"1"1. Notice of Contract Requirements. Peregrine shall comply with or shall cause its 

contractor(s) to comply with the contract requirements set forth on Exhibit C (the 
¿'Contract Requirements"). Peregrine shall comply with the Contract Requirements 

by inclucling such provisions in its contract(s) ("Construction Contracts") with its 

contractor(s) (each, a "Contractor"), Further, all Construction Contracts shall recluire 

a Contractor to include the Contract Requirements in any subcontract. Peregrine shall 

hold harrnless, defend, and indemnify the City and its respective officers, agents and 

employees against all claims, demands, actions, and suits (including attorney fees and 

costs) brought against any of them arising from Peregrine's failure to include the 

Contract Requirements in its Construction Contracts. 

1,.1,2. Indemnification lry Contracfor. For all Construction Contracts, Peregrine shall 

include a provision requiring its Contractor, and any subcontractors thereto, to hold 

harmless, defend, and indemnify the City ancl its respective officers, agents and 

employees against all claims, demands, actions, and suits (including attorney fbes and 

costs) brought against any of them arising from the Contractors' or subcontractots' 

work in conlection with the Building Project. 

1"2. 	Allocation of Costs. 

1"2.1. Peregrine Funding. Peregrine shall pay the following towards the Delta Park 

Project: 



i? .l.lffr{#fi $*(Ð 	 Euilcling Froject. Pelegrine shall be responsible for obtaining all funcls and 
financing necessary to clesign and construct the Building Projeet, including 
any and all cost overruns; and 

(ÍÐ 	 Fields Project. Peregrine shall pay the sum of SEVEN HUNDRED 
TIJOUSAND DOLLARS ($700,000) to PP&R in immediately available 
funds (the "Fields Payment") on the earlier of: (i) prior to the Notice to 
Proceed Deadline; or (ii) within thirty (30) clays of PP&R's request therefor. 

l^^nñOnF\I/:rLi,L.¿. i'-i'&lt i"uudirg" 'v'v'riir iirc or.ucptiuri ui íii" ircidcrrlai SDC iriricl¡ iur PF&R 
permitting, design and consttuction staff for the Building Project, PP&R shall 
use the PP&R Funding for the Fields Project, the scope and design of which 
shall be at PP&R's sole discretion; provided, however, in consideration of the 
Fields Payment by Peregrine, PP&R shall prioritize Field 9 when it undefiakes 
the Fields Project, 

1"3" Ûregon Frevailing Wage Law" Because the Building Project is a "public work" 
within the meaning of ORS 279C.800 to 279C.870 aird the aclministrative rules adopted 
thereuncler (the "Oregon Prevailing Wage Law"),the Building Project shall be subjåct 
to the requirements of the Oregon Prevailing Wage Law. As such, Peregrine shall 
execute a Compliance Agreement substantially in the form allached hereto as Exhibit D 
(the "Compliance Agreement"). 

1"4. Access and Inspection. PP&R agrees that Peregrine and its authorized agents or
 
representatives shall be entitlecl to enter upon the Park to make such investigations,
 
studies and tests as Peregrine deems necessary or advisa.ble in connection with 
constructing the Building Project, as set forth in the Permit of Entry substantially in the 
form attached hereto as Exhibit E (the "Permit of Entry"). 

1"5. 	Real Properfy Taxes. Peregrine shall pay any and all real estate taxes and 
assessments, if any, that arc assessed on the Park or any portion thereof, as a lesult of 
the Building Project and shall discharge, or cause to be paid and discharged, before arly 
fine, penalty, interest, ol cost may be added for nonpayment, all business and 
occupation taxes, assessments and all other governmental impositions and charges of 
every kind and nature whatsoevel. 

2. REPRESENTATIONS AI{D WARRANTIBS 

2.1. 	PP&t{. R.epresentatÍoxrs and'Warranties" PP&R's representations and warranties
 
under this Agreement are limited to the fbllowing. As used herein, "PP&R's
 
knowledge" means the actual cunent knowledge of the PP&R Project Manager,
 
without any duty of inquiry or investigation. PP&R hereby war:rants and represents to
 
Peregrine as of the Effective Date and as of the Notice to Ploceed Deadline the 
following: 

2.1','i". T'he City is a municipal corporation duly organized and validly existing under 
the laws of the State of Oregon, and has full requisite municipal power ancl 
authority to execute, enter into and deliver this Agreement, and to perftrrm its 
obligations under this Agreement, subject to any disclaimers or qualifications 
set forth in this Agreement. 
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2.X.,2. The execution, delivery and performance of this Agreement by the City and the 
consummation of the transactions contemplated in this Agreement have been 
duly authorizedby all necessary munieipal action on the part of the City. No 
ftirther eonsent, approval or other authorization of or by any eourt, 
administrative agency or other governmental authority is required in connection 
with the execution, delivery and performance of this Agreement by the City and 
the consummation of the transactions contemplated in this Agreement. 

2.1,3. 	This Agreement is, when duly executed and delivered by the City and by 
n .:, ¡l-.. I^ -.1 ... l: t --^-t 1^:--"1:.-- ^1^1:-^¿:^"- ^l:/.1-^ /^r:¡-- A-ll-- ^"-¡^".^^^I^l^rÉr'egrtlìrJ, tIìc lË8i11, varlu allu u[rullrB uurrB¿tIlutr ur trlu \-tt), rurrJ ulllulu\,4urLi 
in aocordance with its respective terms, subject to any disclaimers or 
qualifications in this Agreement. The validity and enforceability of this 
Agreement may be limited by bankruptcy, insolvency, reorganization, 
moratorium, or other similar laws affecting creditors' rights generally, and by 
equitable principles governing specific performance, injunctive relief, and other 
applicable remedies. 

2.1,.4" To PP&R's knowledge, there is'iro litigation, action, suit, or any condemnation, 
environmental, zoning, or other government proceecling pending or til'eatened, 
which may affect the Project Site, or PP&R's ability to perform its obligations 
under this Agreement. 

2.1.5. To PP&R's knowledge, PP&R has not received any notice stating that the Park 
is in violation of any applicable laws, rules, regulations, ordinances ol other 
governmental requirements. 

2.2.	 Peregrine's Representations and Warranties. Peregrine's representations and 
warranties uncler this Agreernent are limitecl to the following. Peregrine hereby 

warrants and represents to PP&R as of the Effective Date and as of the Notice to 
Proceed Deadline the following: 

2.2,L. Peregrine is a limited liability company duly formed and existing in the State of 
Oregon. 

2.2.2. Peregrine has fLrll power and authority to enter into and perform this Agreement 
in accordance with its terms and does not require the consent of any third palty 
that has not been seculed, and all requisite action (cotporate, trust, parlnership, 
membership or otherwise) has been taken by Peregrine in connection with 
entering into this Agreement, the instruments referred to herein, and the 
consummation of the transactions contemplated herein. No further consent of 
any partner, shareholder, creditor, investor, judicial or administrative bocly, 
governmental authority or other parly is required. 

2.2.3. This Agreement and all documents lequired to be executed by Peregrine are and 
shall be valid, legally binding obligations of and enforceable against Peregrine 
in accordance with their terms. 

2.2.4, Neither the execution and delivery of this Agreement and documents refbrred to 
herein, nor the incurring of the obligations set folth herein, nor the 
consumrnation of the transactions herein contemplated, nor compliance with the 
terms of this Agreement and the documents referred to helein conflict with or 
result in the material bleach of any terms, conclitions, or provisions of, or 
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lease, or other agreements or instruments to which lleregrine is a par1y" 

2,2.5. No representation, wananty or statement of Peregrine in this Agreernent or any 
of the exhibits attached hereto contains any untrue statement of a material fact 
or omits a material fäct necessary to make the representation, warranty or 
statement not misleading. 

2.2.6. Pcrcgrirtc eitlcts irií.u Liris Agreerttcrti wiilioul rr:iialr,e on velbai lcprcscnlalions 
by PP&R, its employees, agents or consultants, regarding any aspect of the 
Park, the Delta Park Project, or the Building Project, including its feasibilify or 
compliance with any govefitmental regulation. 

2"2"7. As of the Eff"ective Date, Peregrine is not in default under this Agreement ancl 
no event has occuned that, with the passage of time or the giving of notice or 
both, would oonstitute a default of Peregrine under this Agreement. 

2.2.8. The pelsons executing this Agleement and the instruments refèmed to hereil on 
behalf of Peregrine have the legal power, right and actual authority to bind 
Peregríne to the terms and conclitions of this Agreement. 

3. CONDITIONS PRECEDENT TO THE NOTICE 1:O PROCEED 

3.1. 	Conditions. Peregrine and PP&R are not obligated to proceed with the transactions 
contemplated hereunder unless the following conditions are satisfied prior to the date 
set forth in the Schedule of Performance for PP&R's issuance of the Notice to Proceed 
for construction of the Building Project (the "Notice to Proceed Deadline"). The Party 
benefìted by a parlicular condition shall not uru:easonably withhold, condition, or delay 
acknowledgment that the condition has been satisfied. 

3.X.1" To the reasonable satisfaction of both PP&R and Peregrine, which conditions 
must be waived in wliting by both PP&R and Peregrine if not satisfied: 

(i) 	 Both the Design Development Drawings and Final Construction 
Plans and Specifications have been approved by all required 
governmental effities and/or agencies, including PP&R's design 
review pursuant to Section 7.2below. 

(ii) 	 All lancl use approvals ancl permits for the Building Ploject required 
by Title 33 of the Code of the City of Portland shall have been 
secured and no appeal of any required approval or permit shall have 
been filed, and the tirne for any such appeal shall have expired. If an 
appeal was fÌled, it shall have been finally resolved. 

(iii) 	 The Parties shall have entered into a License Agreement setting 
forth, among other things, the terms and conditions of usage, 
operation ancl maintenance of the completed Building Project. 

(iv) 	 The Building Project has been exempted from the requirements of 
ORS 279C.300 et seq. by Council and if an appeal was filed, it shall 
have been finally resolved. 
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(v) 	 Council shall have awarded this Agreement as a sole source å W {i fi fi # 
procurement under ORS 27911.075 and if zur appeal was filecl, if shall 
have been finally resolved. 

(vi) 	 No litigation is pending that prevents PP&R or Peregrine from 
performing their respective obligations under this Agreement. 

3.L.2. To Peregrine's reasonable satisfaction, which conditions may be waived in 
writing solely by Peregrine if not satisfied: 

(i) 	 PP&R is not in default under this Agreement and no event has 

occurred that, with notice or passage of time or both notice and 
passage of time, would constitute a default of PP&R under this 
Agreement. 

(iÐ 	 No material adverse change in the physical or legal conclition of the 
Project Site has occurred. 

3.1".3. To PP&R's reasonable satisfaction, which conditions may be waivecl in writing 
solely by PP&R if not satisfied: 

(Ð 	 PP&R has received documentation indicating that the City of 
Portland Bureau of Development Services is ready to issue the 
building permits that are required to construct the Builcling Project. 

(ii) 	 Peregrine has provided to PP&R documentation that: 

a. Peregrine is a legal entity qualified to do business in the state 

of Oregon; 

b. Feregrine has full power and authority to enter into and 
perform its obligations under this Agreement; and 

c, This Agreement has been executed and delivered, for and on 
behalf of Peregrine, by an authorized individual. 

(iii) 	 Peregrine has demonstrated financial feasibility for the Building 
Project to PP&R's satisfaction. 

(iv) 	 Peregrine shall have paid the Fields Payment to PP&R, 

(v) 	 Peregrine is not in default under this Agreement and no event has 

occurred that, with notice or passage of time or both notice and 
passage of time, would constitute a default of Peregrine under this 
Agreement. 

(vi) 	 The Parties shall have entered into the Compliance Agreement. 

(vii) 	Peregrine has registered the Building Project for LEED certification 
and has provided PP&R with clocumentation of the Building 
Projeet's LEED credits, evidencing anticipated creclits sufficient to 
reach at least a LEED celtification level consistent with the City's 
Green Building Poliey. 
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3.2" Elections upon l{on-Satisf.action of Conctritions" lf any condition in this Section 3 is 

not fulfillecl to the satisfaction of the benefited Party or Parties as of the Notice to 
Proceed Deadline (or such lafer clate, if any, designatecl pnrsuant to Section (vii)(c) 
below or cleter-mined ìn accordance with Seetion 3"3), then sueh benefited Party or 
Parties may elect as follows: 

(a) 	 Terminate this Agreement by and efl'ective upon wriften notice to the other 
Party; or 

(ir) 	 \\'aivc iii r.viiting tlic bciicÍit of tliat coii,jitio¡i aiid pioccc,j iü accoi',jaiicc 
with the terms hereof; or 

(c) 	 Designate in writing a later date for the Notice to Ploceed Deadline, to 
allow additional time for the condition to be satisfied, if the condition can 
be satisfied and the other Party agrees in wliting to the later date. 

3"3. Finatr TenminatÍon Date. If all of the conditions precedent to the Notice to Proceed 
Deaclline set forth in Section 3 have not been satisfied or waivecl by the later of: (a) the 
Notice to Proceed Deadline; (b) such later date, if any, designated pursuant to Section 
3.2(c) or determined in accordance with Section _--, then this Agreement shall 
terminate sixty (60) days after writlen notiee from the Party seeking termination unless 
the specified condition shall have been satisfied or waived and The Notice to Proceed 
Deadline shall have occumed within such 60-day period. 

3.4, 	Effect of Termination for Non-Satisfaction of Conditions Precedent. If this 
Agreement terminates or is terminated for non-satisfaction of the conditions prececlent 
and neither Party is in default under this Agreement, then all lights and obligations of 
the Pariies uneJer this Agreemenl. shall terminafe upon termination of this Agreement 
other than the obligation to cooperate in preparing and executing such documents as 
may be necessary or desirable to reflect the termination of this Agreement. If a Party is 
in default under this Agreement on the date this Agreement terminates or is terminated 
for non-satisfuotion of the conditions precedent to, then the rights and remedies 
accruing to the other Party under this Agreement as a result of such default shall 
sulvive termination of this Agreement. 

4. IT.IFRASTRUCTUITE, UTILITIES AND I'ROJECT SITE CONDITISNS 

4.1. 	trnfrastnucture Improvernenfs. As parl of the Building Project, Peregrine, at its own 
eost, will design, construet, fund and obtain permits for all Infiastrueture. As used 
herein, "Infrastt'ucture" means public streets, sidewalks, alleys, and driveway 
approaches, connections to garages, planting street trees and grass in planting strips, 
stotmwater mitigation, street and palking lot lighting, construction and connection of 
the Building Project to abutting potable water and sewer and stonn sewer mains, 
connecting the Building Project to gas and electric and other necessary utility services, 
and all permitting for any of the above as furlher described in the Scope of 
Development set fbrth in Exhibit F attached hereto and incorporated herein by this 
reference" 

4"2. Site Freparation. As part of the Building Project, Peregrine will, at its own cost,
 
complete all necessary site preparation on the Project Site generally in aceordance with
 
the Schedule of Performance.
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4"3" [Jti]ity Se¡vice" As part of the Building Project, Peregrine shall install, connect, and 

upgrade new and existing utilities neoessary to serve the Building Project. 

4.4" 	Subsunfnee anit Surface Co¡lditions" PP&R makes no waranties or representations 

that the soil conditions, Environmental Conditions or any other conditions of the 

Project Site are suitable for any improvements, including the Building Project. 
Peregrine acknowledges that it has not relied on any verbal representations made by 
PP&R as to the soil conditions, Environmental Conditions oï any other conditions of 
the Project Site or Park. Peregrine aeknowledges that it has had ÍÌee access to PP&R's 
lccords wiiir lcspcut tu Lirc r;uritliliuri uitiie irujeci Site air,l ilic iaik. 

s" 	p,EYpJ-- *OP"MENT 

5.1. 	Flans, Drawings and FF&R Design Review and Approvatr. 

5.1"1. Design Objectives, Review and Approval" Peregrine shall prepare Design 
Development Drawings and Construction Drawings and Technical 
Specifications for the Builcling Project and submit them to PP&R for review 
and approval as discussed below and in accordance with the Schedule of 
Performance. All plans and specifications refered to in this Section 5.lare 
referred to herein as the "Drawings." Peregrine will contract with architects, 
engineers and other consultants necessary to prepare the Drawings required for 
building and land use permits and to construct the Building Project. The 

Drawings will be leviewed and approved by PP&R as described below prior to 
Peregline's submitting an application for a building permit. Peregrine will be 

responsible for all requirecl land use and building permit review and permit fees 

paid to the applicable permitting agencies. PP&R will be responsible for any 

Special Inspections performecl by an indepenclent inspection/testing agency. 

Peregrine shall be responsible for geotech testing. Quality Control Testing and 

Inspections during construetion as required by PP&R, and as set forth in the 
project specifications attached hereto as Exhibit G ("PP&R's Specifìcations"), 
will be contracted by PP&R. Notwithstanding City approval of the Drawings, 
responsibility for the adequacy of the Drawings shall remain with Peregrine. 

The Drawings shall be completed in accordance with PP&R's CAD drawings 
standards set forth in PP&R's Specifications. 

5.1.2" Definitions. For purposes of this Agreement: 

(Ð 	 "Design Development Drawings" means the cletailecl plans sr-rbmitted for City 
Design Review, including but not limitecl to: 

, 	 Architectural site plans showing all structures upon the Project Site together 
with all connections to existing or ploposed utilities, toads, sidewalks and 

alleys; 
o 	I general landscaping concept plan; 

Elevations of the buildings to determine the site lines and the specific ' 
configuration and relationship of design elements of the building exteriors, 
which describe the aesthetic and technical aspects, including materials, of 
the building exteriors; 

o 	A calculation ofgross building areas, floor areas, height ratios and open 
spaees; and 



rffâ;tr{}#
@ A pleliminary Exterior Finish Schedule. 

(ii) 	 "Construction Drawings and T'echnical Specifications" means documents, basecl 
upon the Design Developmcnt Drawings, that set forth in deta.il the 
requilements for construction of the Building Project pursuant to the terms of 
this Agreement, approved by the appropriate City agencies. Construction 
Drawings and Teohnical Specifications shall include drawings and 
specif,rcations that establish in detail the quality levels of materials and systems 
required for the Building Project. 

5.1.3. 	Limitations on Review of DesÍgn. PP&R's review and approval of Drawings 
will occur in stages and approvals will be progressive in nature, but limitecl to 
the following elements: 

(a) Preliminary DesÍgn Developrnent Drawings (s0% DD). Elements, 
including Green Building elements, draft Design Review Application and 
Nan'ative, draft Development Drawings (50%) material and color 
satnples, and cfu'aft Design Development Drawings (50%) cost estirnate, 
depicted in the draft Design Development l)rawings (50%) at a level of 
detail to be approved; 

(b) 	Final Design Developrnent Drawings (100% DD). Elements, including 
Green Building elements, Final Design Review Application and Narrative, 
final Design Development Drawings material and color samples, and final 
Design Development Drawings cost estimate, depicted in the final Design 
Development Drawings that were not: (i) previously approved, (ii) at a 
level of detail to be approved, or (iii) in conformance with the approved 
draft Design Development Drawings (50o,io); 

(c) 	Prelinninary Construction Dr¿rwÍngs and Technical Specifïcations 
(50% CD). Elements, including Green Building elements, draft 
Construction Drawings and Technical Specifications (50%) cost estimate, 
and material and color samples, depicted in the draft Construction 
Drawings and Technical Specifications (50%) that were not: (i) previously 
approved, (ii) at a level of detail to be approved, or (iii) in conformance 
with the approved Draft Design Drawings; 

(d) Preliminary Construction Drawings and Technical Specifications 
(90% AÐ)" Elements, including Green Building elements, draft 
Construction Drawings and'Iechnical Specifications (90%) cost estimate, 
and material and color samples, depicted in the draft Construction 
Drawings ancl Technical Specifications (90%) that were not: (i) previously 
apploved, (ii) at a level of detail to be approved, or (iii) in conformance 
with the approved Draft Construction Drawings and Technical 
Specifications (50%); 

(e) Final Construction Drawings and Technical Specifications (100%o 
CD). Elements, including Green Builcling elements, final Construction 
Drawings and Technical Specifications cost estimate, and matelial and 
color samples, depicted in the final Construction Drawings and'l-echnical 
Specifications that were not: (i) pr:eviously approvecl, (ii) at a level of 
detail to be approved, or (iii) in conformance with the approvecl clraft 
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Construction Drawings and'I'echnical Specifications (g0%)' 

S.1"4." Ch*nges in Appnovecl Ðrnwings" Peregrine shall submit to PP&R for review 
any substantial ehanges to any previously approved Drawings. A substantial 

change shall mean any ehange that would have a material impact on the 

function, appearanoe or operation of the Building Project. Peregrine 

acknowledges that it may be required to seeure separate City approval of such 

changes. Any separate City approvals shall be sought after PP&R has approved 

the changes. PP&R shall assist Peregrine throughout any City design review 
prooess of lire appropriaic burcaus or agencies wiliiiii tlie City, but iP&R docs 

not represent or warrant that its assistance will guarantee approval. 

5.1.5. PP&R Staff Review of Design. PP&R and Peregrine acknowledge that the 

Schedule of Performance for the Project requires expeditious review and 

response from PP&R and responsiveness and cooperation from Peregrine and 

its Design Team in connection with the design review process. The Parties 

agree that efficient communication between all concemed is necessary to 

resolve design issues in a timely maruler. PP&R staff shall be notified in 
advance and may attend regularly scheduled design meetings for the Project. 

The PP&R Project Manager will meet with Peregrine and its Design'Ieam 
regularly as scheduled by tlie Parties, or upon the request of either Party to the 

other, to review progress on the resolution ofdesign and related issues. The 

scope of PP&R's review will be consistent with Sections J .2 of this Agreement, 

If PP&R does not provide its approval or rejection of any Drawings by the due 

date for such Drawings set forlh in the Schedule of Performance, then such 

Drawings shall be deemed approved by PP&R. 

tr4	 Ðiligent Complction. Subject to the terms and conditions of this Agreement 

(including any Unavoidable Delay as defined in Section_), Peregrine covenants to 

complete the development of the Building Project in substantial eonformance with the 

final Construction Drawings and Technical Specifications and in accordance with the 

Schedule of Performance attached hereto as Exhibit H (the "Schedule of 
Performance"). Subject to delays permitted in accordance with the terms of this 

Agreement, Peregrine shall complete development of the Building Projeet no later than 

the clate for completion of construction set forth in the Schedule of Performance. 

Peregrine agrees to keep PP&R informed of its progress with respect to development of 
the Building Project during construction, with periodic repofis to be issued no less 

frequently than once a month until Peregrine receives its Certificate of Occupancy. 

5.3"	 Safefy Matters and Indemnification" Peregrine shall: 

5.3.1. Safety. Comply with all safety laws and take all reasonable safety measLlres 

necessary to protect its employees and PP&R's employees, agents, contractors, 

subcontractors, licensees and invitees, their personal Park, and improvements of each, 

from injury or damage caused by or resulting from the performance of its 

construction. 

5.3.2. Indemnify from Liability Claims. Indemnify, defènd (at PP&R's request) and 

hold harmless PP&R, and its successors and assigns, from and against all claims, 

costs, expenses, losses, damages and liabilities whatsoever arising fiom or in 
connection with the death of, or injury, loss or damage whatsoever oaused to, any 

person or to the Park of any person during the process of the construction work or the 
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perf.ormance of Peregrine's other obligations uncler this Agreement, except to the 
extent: 	(a) caused solely by PP&R or its employees, agents, contractors, 
subcoutractors, licensees or invitees; or (b) caused by the gross negligenoe or willful 
miseonduct of PP&R or its employees, agents, eontraetors, snbeontraotors, licensees 
or invitees. The inclemnity set forlh in this Section 5.3.2 shall sulive any terminzrtion 
of this Agreement, 

5.4.	 Compliance wÍth Laws ancl {Jse R.estrictions" Peregrine will comply with, or callse 
its contractor(s) to comply with, all laws, ordinances, statutes, rules, regulatìons, orders, 
injunclions, or cleotees oiany goverïuneni agency or instrurrentaliiy applicabie to 
Peregrine, the Building Project, or the operation thereof, including, without limitation: 

(i) 	 All applicable health and safety, environmental, and zoning laws; 

(ii) 	 All applicable federal, state anci local laws and regulations. Peregrine shall 
comply with all applicable requirements of federal and state civil rights and 
rehabilitation statutes, rules and regulations, including, without limitation, 
the Americans With Disabilities Act of 1990 (Pub. L. No.1 01-336), 
including Title lI of that Act, with ORS 659.425, and with all regulations and 
administrative rules established pursuant to those laws. Peregrine shall 
present and obtain approval of the Building Project through PP&R's 
Disability Advisory Committee prior to submitting for building permits; and 

(iiÐ 	 All Environmental Laws with respect to the Project Site and its design and 
construction of the Building Project and the additional environmental 
provisions set forlh in the attached Exhibit I (the "Environmental 
Requirements"). As used herein, "Environmental Laws" means all federal, 
state and local lavrs, ordinances, lules and regulations relating to the 
protection or regulation of the environment that apply to the Park or the 
Project, including without limitation, Chapter 466 of the Oregon Revised 
Statutes, Chapter 341 of the Oregon Administrative Rules, RCRA (as 
defined in the definition of Hazardous Substances, below), CERCLA 
(definecl in the definition of Hazardous Substances, below), the Safe 
Drinking Water Act, the Clean Air Act, the Clean Water Act, and the Toxic 
Substances Control Act. "IJ,azardous Substances" means any pollutant, 
dangerous substance, toxic substance, asbestos, petroleum, petroleum 
product, hazardous waste, hazardous materials or hazardous substance as 
defined in or legulated by Chapter 466 ol the Oregon Revised Statutes, the 
Resource Conservation Recovery Act, as amended , 42 USC Section 6901, et 
seq. ("RCRA"), the Comprehensive Environmental Response, Compensation 
and Liability Act, as amencled, 42USC Section 9601, et seq. ("CERCLA,,), 
or any other Environmental Law. 

5.5.	 Liens. Peregrine shall not allow any lien to be imposed upon the Building Project (if 
any) by reason of any work, labor, services, or materials done for, or supplied to, or 
claimed to have been done for or supplied to, Peregrine. If any such lien shall at any 
time be f,rled against the Building Project, Peregrine shall cause the same to be 
discharged of record within 60 days after the date of filing the same, by either payment, 
deposit, or bond, or Peregrine shall provide the City with other security reasonably 
satisf'actory to the City in an amount that will ensure the dischalge of the lien plus costs 
and interest. 
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.$. e , {r Í t5.6. 	Insur¿lnce. 

5.6.1. Peregrine shall require its Contractors and subcontractors to maintain public
 
liability ancl property damage insurance, and shall require its design professionals to
 
carry professional liability insurance, that protects the City, and its respective officers,
 
agents and employees from any and all claims, ciemands, actions and suits for damage
 

to property or personal injury, including death, arising Íìom work done in connection
 

with the Building Project. This insurance shall provide coverage for not less than
 

$1,000,000 for personal injury to each person, $2,000,000 for each occurrence, and
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not less than $2,000,000 covering all claims per oocuflence. The limits of the 

insurance are subject to statutory changes as to maximum limits of liability imposed 

on municipalities of the State of Olegon during the term of the Building Ploject. The 
insuranee will be without plejudice to coverage otherwise existing and will name as 

an aclditional insured, the City and its respective officers, agents and employees. 

Notwithstanding the naming of aclditional insureds, the insurance will protect each 

insured in the same manner as though a separate policy had been issued to each, but 
nothing herein will operate to increase the insurer's liability as set forth elsewhere in 
the policy beyond the amount or amounts for which the insurer would have been 

liable if only one person or interest had been named as insured. The coverage must 
apply as to claims between insureds on the policy. The insurance will provide the 

insurance shall not terminate or be canceled without thirty (30) days wlitten notice 
first being given to the City Auditor. If the insurance is canceled or terminated prior 
to completion of the term of the Building Project, Peregrine will require its 
Contractors and subcontractors to provide a new policy with the same terms. 

Peregrine's Contractors and subcontractors will maintain continuous, unintenupted 
coverage for the cluration of the Building Project. The insurance will include 
coverage for any damages or injuries arising oui or"the uss orcautourobiles or other 
motor vehicles by Peregrine's Contractors or subcontractors, A certificate of 
insurance certifying the coverage required under this Agreement shall be maintained 
on file with the City's representative. The adequacy of this insutance shall be subject 

to the approval of the City Attorney. 

^^^ ^^^ lul 

5.6.2. Peregrine shall require its Contractors and subcontractors to obtain wotkets'
 
compensation insurance for all of their workers and employees either as a carrier
 
insured employer or as a self-insured employer, as provided by Chapter 656 of the
 

Oregon Revised Statutes, before commencing work on the Building Project. If such
 

Contractors or subcontractors or their employees either are defined under that Chapter
 

as nonsubject workers or are not defined under that Chapter as subject workers, the
 

Contractors and subcontractors will elect and obtain workers' compensation insurance
 

under ORS 656.039 before commencing work on the Building Project. A certificate
 
of cerlifying the coverage required under this Agreement shall be maintained on file
 
with the City's representative. The adequacy of this insurance shall be subject to the
 

approval of the City Attorney. Peregrine's Contractors and subcontractors shall
 
further agree to maintain this workers' compensation insurance coverage thloughout
 
the duration of the work on the Building Project.
 

5.7. 	Maintenance and Warranty. Peregrine shall ensure all warranties shall be provided 
to and in the name of City of Portland, Portland Parks & Recreation ancl that the 

following plovisions are incorporated into the Construction Contract with each 
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Contractor" Peregrine's Contractors shall fully warrant all wolk for at least two (Z) ixll 
years flom Substantial Completion of the Project, regardless of the length of 
manufacturers' oÍ installers' warranties. In addition to any other wananties ihat are 
required, Peregrine's Contraetors shall make all neeessary repairs and replaeements to 
lemedy any and all defects, breaks, or failures of the work occuming within two (2) 
years following the date of Substantial Completion due to faulty or inaclequate 
materials or workmanship f'or all improvements. Such repairs and replacements shall 
conftrrm to PP&R's Specifieations under which the Contractor originally perftrrmed the 
work. In the event of a dispute regarding any portion of the work, the Contractor shall 
nonetheiess plovide any \ /aTranty service, repairs or replacements as clescribed above, 
for that portion of the work that is not in dispute. In the evenf that adispute delays 
acceptance of the work, the warranty for portions of the work not in dispute shall run 
from the date of Substantial Completion of the remaining portions of the work. 
Contractor shall also repair any damage or remecly any disturbance to other publiely 
owned property or improvements thereon if caused by Contractor's work and if the 
damage or remedy occurs cluring the warranty period. If Peregrine's Contractor 
performs warranfy work, the wananty work also shall have a two (2) year warranty 
period fi'om the date of its completion and acceptance by the City. 'Ihe City shall 
provide Peregrine with written notice of the need to perform wananty work unless it is 
determined that an emergency exists, that delay would cause serious aclditional loss or 
damage, or if any delay in performing the work might cause injury to any member of 
the public. If Peregrine or Peregrine's Contractor, after writlen notice, fails within ten 
days to comply with the City's request, the City has the right to perform the warranty 
work either by hiring another contractor or by using its own forces. In such event, 
Peregrine, Peregrine's Contractor and its surety shall be liable to the City for the cost of 
the work performed and any additional damage suffered by the City. Peregrine's 
Contractor shall provide a bond during the two-year wananty period to guarantee the 
Contractot's performance of warranty work. Pelegrine's Contlactor shall provide to the 
City a bond in the amount of 20Yo of the Building Project cost in one of the following 
ways: (i) Continuance of the Construction Contract performance and payment bond; 
(ii) Any new performance and payment bond, acceptable to the City, which covers 
Peregrine's Contractor's warranty obligations imposecl by the Construction Contract; 
(iii) Cash deposit to the City Treasury; Proof of the deposit shall be a receipt from the 
Treasurer; or (iv) Other arrangements proposed by Contractor that the City finds 
acceptable. 

5.8" Performance and payment bonds. Peregrine shall include a plovision in its 
Construction Contracts that require each Contractor to provide performanee and 
payment bonds for the Building Project in accordance with ORS 279C.380 ancl shall 
name the City as an oblige on each such bond. The forms for the performance bond 
and the payment bond will be the standard form of the City of Portland, Or.egon and 
shall be subject to the apploval of the City Attorney" 

ÇaMPI,IANÇÐ WITH ÇITy, rqLIÇIE_g 

6.1. Good Faith Effort Program. Peregrine shall comply with the City's Good Faith Effor-t 
Program by including provisions in its contract(s) with its contractor(s) that require such 
contractor(s) to comply witli the City's Good Faith Efforl Program and otherwise causing 
its contractor(s), and the subcontractors thereof, to comply with the City's Good Faith 
Effort Program. 
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6.2. Gneen Euitding }lolicy. In connection with the Building Project, Peregrine shall coñrply 

with the City's Green Building Policy. Among other things, this poliey recluires Peregrine 

to construct the Projeot in the manner necessäry to meet the applicable Green Building 
standard set forth in the Green Building Policy. 

6.3. EEO Certification. Peregrine shall comply with the City's EEO Cerlification Program 

by including provisions in its contract(s) with its contraetor(s) that require such 

contractor(s) to eomply with the EEO Certification Program ancl otherwise causing its 

contractor(s), and the subcontractors thereof, to comply with the EEO Certification 

Program. Peregrine shall also comply with aii portions of the EEO Cenification Program 

applicable directly to Peregrine and with all applicable provisions of Federal or state 

statutes and regulations and City ordinances concerning equal employment opportunities 

for persons engaged in the Building Project. 

ry DEFATJLT AND ITEMEDXES 

7.1. Ðefault and Cure. 

1.1,1, Default by Peregrine. 

(a) 	 Peregrine shall be in default under this Agreement if Peregrine breaches a 

material provision of this Agreement, whether by action or inaction, and such 

breach continues and is not remedied within thirty (30) days after Peregrine 

receives written notice frorn PP&R speciffing the breach. In the case of a 

bleach that cannot with due diligence be cured within a period of thifiy (30) 

days, Peregrine shall be in default under this Agreement if Peregrine does not 

commence the cure of the breach within thirty (30) days after Peregrine receives 

written notice from PP&R and thereafter diiigentiy prosecute to completion 
such cure within sixty (60) days after the written notice from PP&R. 

(b) Peregrine shall also be in default under this Agreement and PP&R shall be 

irreparably harmed by such default, if Peregrine constructs or operates any 

porlion of the Building Project in a manner materially inconsistent with Final 

Construction Drawings and Technical Specifrcations. 

7.1.2. Default by PP&R. PP&R shall be in default under this Agreement if PP&R 

breaches a material provision of this Agreement, whether by action or inaction, and 

such breach continues and is not remedied within thirty (30) days after PP&R 

receives written notice from Peregrine specifying the breach. In the case of a breach 

that cannot with due diligence be eured within a period of thirty (30) days, PP&R 

shall be in default under this Agreement if PP&R does not commence the cure of the 

breach within thirty (30) days after PP&R receives written notiee from Peregrine and 

thereafter diligently prosecute to completion such cure within sixty (60) clays after the 

written notice from Peregrine. 

7.2. PP&R's Remedies After the Issuance of the Notice to Proceed. If a Peregrine default 

occurs after its issuance of the Notice to Proceed, PP&R may, at its option: (i) terminate 

this Agreement by written notice to Peregrine and retain the Fields Payment, (ii) seek 

monetary damages against Pere¡¡rine, or (iii) specifically enfbrce the obligations of' 

Peregrine under this Agreement. If PP&R terminates this Agreement as provicled in this 

Section 7 .2, tlten Peregrine shall cleliver to PP&R within thirty (30) days after termination, 
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copies of all Project market research, clesign documents, engineering documents, 
profonn.as and financial projections prepared for Peregline by unrelated third parties, and 
which Peregrine is authorized to release. PP&R may use any of the foregoing documents 
in any manner that PP&R deems appropriate with the consenf of any parly having 
approval rights thereunder. PP&R shall pay no compensation to Pelegrine for the 
foregoing Builcling Project documents. 

7.3. Feregrinc's Remedies After the Issuance of the Notice fo Proeeed" If a PP&R clefault 
occurs after its issuance of the Notice to Proceed, Peregrine may, as its exclusive remedy 
anci at its option: (i) terminate this Agreement by written notice to PP&R without waiving 
any cause of action Peregrine may have against PP&R, or (ii) seek monetary damages 
against PP&R. Notwithstanding the foregoing, Peregrine shall not seek incidental, 
indirect, consequential, exemplary, statutory or other special damages or damages f,or lost 
opporlunity or profits from PP&R in connection with PP&R's default. 

7"4. NonexclusÍve Remedies. 'Ihe riglits and remedies provided by this Agreement shall not
 
be deemed exclusive, except where otherwise inclicated, and shall be in adclition to any
 
and all rights and remedies otherwise available at law or in equity. The exercise by either
 
Party of one or mole of such remeclies shall not preclude the exercise by it, at the same or
 
different times, of any othel such remedies fur the same default or of any of its remedies
 
for any other default by the other Parly, including, without limitation, the right to compel 
specific performance. Any lirnitation of remedies set forth herein shall not limit or affèct 
the obligations of a Party under any contractual indemnities set forth herein. 

7.5. Unavoidable Delay. 

7.5.1. Neither aParty nor a Patty's successor in interest shall be considered in br.each of 
or in default with respect to any obligation under this Agreement if the delay in 
performance of such obligation ("Unavoidable Delay") is a result of conditions 
unf-oreseeable, beyond the Party's reasonable control, and without the Party's fault or 
negligence, including, events such as natural disasters (fire, flood, earthquake, storm, 
hurricane, or unusually severe weather), war, invasion, hostilities, terrorist activities, 
epidemic, quarantine, blockage, embargo, labor dispute, strike, malicious mischiel, or 
explosion. 

7,5.2" A Parly asseding an Unavoidable Delay as an excuse fbr failure to perform the 
Party's obligation must, within thifly (30) days after the Party becomes aware of the 
oauses of any sueh Unavoiclablc Delay, notify the other Party in writing of the cause 
or causes of the delay and estimated time of correction. The Party must thereafter do 
everything in its power to resume performance of the dela.yed obligation. 

7.5.3. Unavoidable Delay will extend the time or times for performance of the Pafly's 
obligation for the period of the Unavoidable Delay. In no event will the time or times 
for performance of an obligation be extended for more than 180 days in the aggregate. 

8. MI S ÇEI,LANE Q US Ì_RQYIS I qNS­

8'1. 	PP&R Project Managen. For the purposes of managing the implementation of the
 
provisions of tliis Agreement on behalf of PP&R, PP&R shall designate a Project
 
Manager. As of the Effective Date, the Project Manager is Susan Meamber. 

http:profonn.as
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8.2. Discrir¡T inaúion. Peregrine, for itself and its successor and assigns, agrees that, cluring the 

construetion of the Project, Peregrine will not discriminate against any employee or' 

applicant for employment because of tace, colot, religion, age, gender, sexual orieutation 

or nationai origin. 

8"3. Notice. Any notice or communication under this Agreement by either Party to the other 

shall be deemed given and delivered (a) forty-eight (48) hours after being dispatchecl by 
registerecl or eertifîed U.S. mail, postage prepaid, return receipt requested, (b) when 

received if personally delivered, or (c) if sent by e-mail or other form of electronic 

transmissron, with receipt of conflirmation that such transmission has been receivcci, ariti: 

In the case of a notice of communieation to Peregrine, addressed as follows: 

In the case of a notice or communication to PP&R, addlessed as follows: 

or addressed in such other way in respect to either Parly as that Party may, from time 
to time, designate in writing dispatohed as provided in this section. Notice given in 
any other manner shall be effective upon receipt by the Party for whom the same is 

intended. 

If either Parly's notice contact person or address changes, that Party shall provide the other 

Party with the updated contact information. 

8"4. [Ieadings. Titles of the sections of this Agreement are inselted for convenience of 
reference only and shall be disregarded in construing or interpreting any of its provisions. 

8.5. Counterparts. This Agreement may be executed in counterparts, each of which shall be 

deemecl to be an original, and such counterparls shall constitute one and the same 

instrument. 

8.6. Waivers. No waiver made by either Party with respect to the performance, or manner or 

time thereof, of any obligation of the other Party or any conclition inuring to its benefit 

under this Agreement shall be considered a waiver of any other rights of the Party making 

the waiver. No waiver by PP&R or Peregrine of any provision of this Agreement or any 

breach thereof, shall be of any force or effect unless in writing and no such waiver shall be 

construed to be a continuing waiver. 

8.7. Attorneys' Fees. If a suit, action, arbitration, or other ploceeding of any nature 

whatsoever, including, without limitation, any proceeding uncler U.S. Bankruptcy Code, is 

instituted to interpret or enforce any provision of this Agreement, or with respect to any 
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dispute relating to this Agreement, including, without limitation, any action in which a '" 

declaration of rights is sought or an action for rescission, the prevailing parly shall be 
entitled to recover fiom the losing party its reasonable attorneys', paraiegals', 
accountants', ancl other experts' fces and all other fees, costs and expenses actually 
incurred and reasonably necessary in connection therewith, as determined by the judge at 
trial or on any appeal in addition to all other amounts providecl by law. 't'his provision 
shall cover costs and attorney f'ees related to or with respect to proceedings in Federal 
Bankruptcy Coufis, including those related to issues unique to bankruptcy law. 

8.8. Governing tr-aw, Venue, Consent to Jurisclietion. 'l'his Agreement shall be governed by

Oregon law, without regard to principles of conflicts of law" Any action or suit to enforce
 
or construe any provision of this Agreement by any Party must be brought in the Circuit
 
Court of the State of Oregon fbr Multnomah County or, if the action or suit must be 
brought in a federal fbrum, the United States Distriet Court for the District of Oregon in 
Portland, Oregon, Each Party, by execution of this Agreement, hereby consents to the in 
personam jurisdiction of said courts, 

8.9. Calculafion of Time. All periocls of time referrecl to helein shall include Saturdays,
 
Sundays, and legal holiclays in the state of Oregon, except that if the last day of any period

fblls on any Saturday, Sunday or legal holiday, the period shall be extended to incluåe the 
next day which is not a Saturday, Sunday or legal holiclay. 

8"10" Construction" In construing this Agreement, singular pronouns shall be taken to
 
mean and include the plural and the masculine pronoun shall be taken to mean ancl include
 
the feminine and the neuter, as the context may require.
 

8.11. 	 Severabilify" If any clause, sentence or any other portion of the terms and
 
condítions of this Agreetnent becomes illegal, null or void for any reason, the remaining

portions will rernain in full force and effect to the fullest extent per-mitted by law.
 

8,12. Entire Agrecrnent" Ttiis Agreement and its exhibits are the entire agreement
 
between the Parties with regard to the disposition and development of the park. There is
 
no other oral or wlitten agreement between the Parlies with regarcl to this subject matter.
 
There are no oral or written representations or warranties made by either Party, implied or
 
expt'ess, other than those contained in this Agreement. 

8.13. 	 Successors and Assigns. The benefits conferred by this Agreement, and the 
obligations assumecl thereuncler, shall inure to the benefit of and bind the successors and 
pelmitted assigns of the Parties. 

8"14" No P¿rrtnership. Nothing contained in this Agreement or any acts of the Parties 
hereby shall be deemed or construed by the Pafties, or by any third person, to create the 
relationship of principal and agent, or of paúnership, or ofjoint venture, or any association 
between any of the Parties other than that of independent contracting parties. 

8.15. fimc of Essence. Time is of the essenoe of this Agreement. 

8"16. lrlo T'hird-Parfy lleneficiary Rights. No person not a party to this Agreement is 
an intended benefìcialy of'this Agreement, and no person not a party to this Agreement 
shall have any right to enforoe any term of this Agleement. 
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E"17. Imcorporation. 'Ihe exhibits attached to this Agreement are incotporated into ancl 

made a parl of this Agreement. 

(signatures appear on the following page) 



llxecuted in multiple counterparts as of the Effective Date. 

Pts&R: By: _,_ 
Name: 

Tirle; 
TIORM 

#î:'^]":S#J CT]'Y ,ATTORNEY 

FEIIEGRINE: By, 

Name: 

T'itle: 
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Exhibit A" 

Exhibit B. 

Exhibit C" 

Exhibit D" 

Exhibit E. 

Exhibit F. 

trxhibit G. 

Ilxhibit H. 

Bxhibit I. 

ÐXHTI}TTS 

Description of the Park 

Project Site 

Notice of Contractor Requirements 

Cornpliance Agreement 

Permit of Entry 

Scope of Development 

PP&R's Specifìcations 

Scl-redule of Performance 

Environmental Requirements 
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EXI{IBIT A 

ÐESCRIPTION OF TI{E PARK 
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EXN{XBIT,E 

PR.O.IECT SITE 
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EXHIBIT C 

Ç QNTRAÇT Q R _RE Q UTT.{EMENT S 
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the City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by 
this reference. Failure to comply with the Ordinance permits the City to impose sanctions or 
require remedial actions as stated in Section 13.1 of the rules, ORS Chapterc279Ã,2798 and, 
279C require every public contract to contain certain provisions. Pursuant to those chapters, the 
following provisions shall be a part of this contract, as applicable. 

Pursuant to OIìS 2798.220, on every public contract, the contractor shall make payment 
promptly, as due, to all persons supplying to the contractor labor or material for the performance 
of the work provided fol in the conti"aet; shall pay all conti:ibutions or amounts due the Ind¡strial 
Accident Fund from the contractor or subcontractol incured in the performance of the contract; 
not permit any lien or claim to be filed or prosecuted against the state or a county, school district, 
municipality, municipal cotporation or subdivision thereof on account of any labor or material 
furnished, and;pay to the l)epafiment of Revenue all sums withlield fi'om employees under ORS 
316.167. 
o Pursuant to ORS 279C505, on public improvement contracts, the contractor. shall make 
payments promptly, as clue, to all persons supplying to such contractor labor or material fbr the 
prosecution of the work provided for in such contract. The contractor shall pay all contributions or 
amounts due the lndustrial Accident Fund from such contractor or subcontractor incurred in the 
performance of the contract. The contractor shall not permit any lien or claim to be filed or 
prosecuted against the state, county, school district, municipality, municipal corporation or 
subdivision thereof on account of any labor or material furnished. The contractor shall pay to the 
Department of Revenue all sums withheld fi'om employees pursuant to ORS 316.167. Contractor 
shall demonstlate that an employee drug-testing progïam is in place. 

" Pursuant to ORS 219C,510 (1), in every public contract for clemolition the contractor shall 
salvage or recycle construction and demolition debris, if feasible and cost-effective. Pursuant to 
ORS 2798.225 and 279C.510 (3) in every public contract and every public improvement contract 
for lawn and landscape maintenance, the contractor shall compost or mulch yard waste material at 
an approved site, iffeasible and cost-effective. 
x Putsuant to ORS 2798.230(1), in every public contract, the contractor shall promptly, as due, 
make payment to any person, eo-paftnership, association or corporation furnishing medical, 
surgical and hospital care services or other needed care and attention, incident to slckness or 
injury, to the employees of the contractor, of all sums that the contractor agr.ees to pay fbr the 
services and all moneys and sums that the contractor collected or deducted from the wages of 
ernployees under any law, contract or agreement for the purpose of providing or paying fõr the 
services. 

e Pursuant to ORS 2798.230(2),in every public contlact, all subject employers working under 
the contract are either employers that will comply with ORS 656.017 or employers that are èxempt 
under ORS 656.126. 

' Putsuant to OIìS 2798.235(1), persons may not be employed for more than 10 hours in any 
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one clay, or 40 hours in any one week, except in cases of necessity, emergency ol when the public 

policy absolutely requires it. In such cases, the einployee shall be paicl a) at least time ancl half pay 

for all ovedime in exoess of 8 hours in any one day or 40 hours in any onc weelc when the work 
week is five consecutive days, Monday through Friday; or b) for all overtime in exeess of 10 hours 

in any one day or 40 hours in any one week when the work week if four consecutive days, Monday 
through Friday; and c) for all work performed on Saturday and on any legal holiclay specified in 
oRS 2798.020. 

q Pursuant to ORS 279C.5I5(1). on public improvement contracts, if the contractor fails, 
neglects or refuses to make prompt payment of any claim for labor or services furnished to the 

contractor or a subcontractor by any person in connection with the public contract as such claim 
becomes due, the proper officer or offîcers representing the state, county, school district, 
municipality, municipal corporation or subdivision thereof, as the case may be, may pay such 

claim to the person furnishing the labor or services and charge the amount of the payment against 

funds due or to become due the contractor by reason of such contract. The payment of a claim in 
the manner authorized by ORS 279C.5I5 shall not relieve the contractor or the contractor's surety 

from obligation with respect to any unpaid claims. 

Pursuant to ORS 279C.515(2), on public improvement contracts, if the contractor or a first-tier' 
subcontractor fails, neglects or reflises to make payment to a person furnishing labor or materials 

in connection with the public improvement contract within 30 days after receipt of payment from 
the contract agency or a contractor', the contractor or f,trst-tier subcontractor shall owe the person 

the amount due plus interest charges commencing at the end of the 1O-day period that payment is 

due under ORS 279C.580(4) and ending upon final payment, unless payment is subject to a good 

faith dispute as defined in ORS 279C.580. The rate of interest charged to the contractor or first­
tier subcontractor on the arnount due shall equal three times the discount rate on 90-day 

commercial paper in effect at the Federal Reserve Bank in the Federal Reserve district that 

includes Oregon on the date that is 30 days after the date when paymeni was received froin the 

contracting agency or from the contractor, but the rate of interest may not exceed 30 pelcent. The 

amount of interest may not be waived. 

Pursuant to ORS 279C.515 (3), in every public improvement contract and every contract" 
related to the public improvement contractor, if the contractor or subcontractor fails, neglects or 
refuses to make payment to a person furnishing labor or materials in connection with the public 

improvement contract, the person may file a complaint with the Construction Contractors Board, 

unless payment is subject to a good faith dispute as defined in ORS 279C.580. 

Pursuant to ORS 279C.520, no person shall be employed for more than 10 hours in any one" 
day, or 40 hours in any one week, except in cases of necessity, emergency, or where the public 
policy absolutely requires it, and in such cases, except in cases of contracts for personal services as 

defined in ORS 279C.100, the employee shall be paid at least time and a half pay for all overtime 

in excess of eight hours a day or 40 hours in any one week when the work week is five consecutive 

days, Monday through Friday; or for all overtime in excess of 10 hours a day or 40 hours in any 

one week when the work week is four consecutive days, Monday through Friday; and for all work 
performed on Saturday and on any legal holiday specified in ORS 279C.540. The contractor shall 
give notioe to employees who work on a public contract in writing, either at the time of hire or 

before commencement of wolk on the contract, or by posting a notice in a location fi'equented by 
employees, of the number of hours per day ancl days per week that the employees may be required 

to work. In the case of contracts for personal services as defined in ORS279C.100, an employee 

shall be paid at least tirne and a half for all overtime worked in excess of 40 hours in any one 

week, except for individuals under these contracts who are exclucled under ORS 653.010 to 
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653.261or under 29 U.S,C, sections 201 to 209 fiom receiving overtime. Persons employed under 
contracts for servioes shall receive at least tirne and a half pay fbr work perlbrmed on the legal 
holiclays specified in a colleetive bargaining agreement or in CRS 219C.540 (1) (bXB) to (G) ancl 
for all time worked in excess of 10 hours a day or in excess of 40 hours in a week, whichever is 
greater. The contractor shall give notice to employees who work on a contract for serviees in 
writing, either at the time of hire or befbre commencement of work on the contract, or by posting a 
notice in a location fiequented by employees, of the number of hours per day and clays per week 
that the employees may be required to work. 
e Putsuant to ORS 279C.530(1), in every public improvement contract, the contractor shall 
promptly, as due, make payment to any person, co-partnership, association or corporation, 
fumishing medical, surgical and hospital care or other neecled care and attention, inòident to 
sickness or injury, to the employees of such contractor, of all sums which the contractor agrees to 
pay fbr such se¡vices and all monies and sums which the contractor collected or deducted from the 
wages of'employees pursuant to any law, contract or agreement for the purpose of providing or 
paying for such service. In every public oontract, subject to ORS 279C, all employ"tr *o.king 
under the contract are subject employers that shall comply with oRS 6s6.017. 
u Pursuant to ORS 279C.580(3)(a), the contractor shall include in each public improvement 
subcontract for properly or services entered into by the contlactor and a subcontraetor, including a 
material supplier, for the pulpose of performing a construction contract, a payment clause that 
obligates the contractor to pay the subcontlactor for satisfaetory performance under its subcontract 
within l0 days out of such amounts as are paid to the contractor by the public contracting agency 
under such contract, and an interest penalty clause that obligates the contractor to pay to the 
subcontractor an interest penalty on amounts due in the case of each payment not made in 
aecordance with the payment clause included in the subcontract pursuant to ORS 279C.580 (3), for 
the period beginning on the day after the requirecl payment date and ending on the date on which 
payment of the amount due is rnacle, and computed at the rate specified in ORS279C.515 (2). 

" Putsuant to ORS 279C"580(4), the contractor shall include in each of its subcontraots for a 
public improvement, for the purpose of performance of such contract conclition, a provision 
requiring the subcontractor to include a payment clause and an interest penalty clause conforming 
to the standards of ORS 279C.580 (B) (4) in each of its subcontracts and to require each of its 
subcontractors to include such clauses in their subcontracts with eaðh lower-tier subcontractor or 
supplier. 

¡ Putsuant to ORS 279C,830(1)(a) workers shall be paid not less than the specified minimum 
hourly rate crf wage in accordance with ORS Z79C.B3B and279C.B40. 
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F orrn of Compliance Agreement 
(State Frevailing Wage) 

This co\4PllA\lctr AGRJEEMFNT (this "Agreemenl") is made this _ clay of 

,2073, by the City of Por1land, a municipal corporation of the State of Oregon, acting 

by and through its Bureau of Parks & Recreation (the "City") and Peregrine Sports, LLC, an 

Oregon limited liability company ("Peregrine"). The City and Peregrine may be refemed to jointly 

in this Agreement as the "Parties" and individually as a"Pafty," 

R.ecitals 

On and subject to the terms and conditions of that certain Development Agreement of even 

date herewith (the "Development Agreement"), the City granted Peregrine the right to develop and 

to contract for the construction of a new, City-owned building at Delta Park (the "Project"). 

Accordingly, the Project is a "public work" for purposes of Oregon's prevailing wage rate law, 

ORS 279C.800 to 279C.870 (the "PV/RL"), administered by the Bureau of Labor and Industries 

("BOLI"). This Agreement satisfies the legal requirement that certain terms of the P'WRL be 

included in a contract between the City and Peregrine. 

Agneement 

1. Prcvailing \tr/age Rate. The Project is a public .¡¡ork as defined by ORS 

219C.800(6), and the Parties agree that Peregrine will comply with and require the general 

contractor fbr the Project (the "General Contractor") and all subcontractots to comply with all 

provisions in ORS279C.800 through 279C.870 with respect to the Project. Peregrine may not 

select as the General Contractor, a person or entity on the BOLI list of ineligibles. Each worker in 
each trade or occupation employed in the performance of the work on the Project, whether by the 

General Contractor, subcontractor or other person, must be paid not less than the applicable rate of 
wage, and Peregrine shall include this requir:ement in its contraet with the General Contractor for 
the Project and ensure that this requirement is includecl in all subcontracts. Peregrine shall include 

in the contract specifications for the Project, the prevailing wage rates identified in Section 1(I) 

below, a provision stating fhat a fee is required to be paid to the BOLI Commissioner as provided 

in ORS 279C.825(1), and a provision stating that the General Contractor and every subcontractor 

must have a public works bond filed with the Construction Contractors Board before starting work 

on the Project, unless exempt. Peregrine shall ensure that all requirecl weekly certifiedpayroll for 
the Project is submitted to the attention of the City's designated representative by the 5'" working 

day of the f'ollowing month, and all other required documentation prior to the General Contractor 

or a subcontractor commencing work on the site. Peregrine and the General Contractor shall 

withhold payment as prescribecl by ORS 279C.845(7) thlough 279C.845(8) if certified payroll 

statements are not filed in the time and manner prescribed under ORS 279C.800 through 

279C.870. Peregrine also agrees to ensure compliance and to include the following provisions in 

the contract with the General Contractor for the Ploject: 
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A" CertifTed Payroll. 'Ihe General Contraetor shall submit all leqr-rired weelcly

cedified payroll for work on the Project to both the Peregrine's <lesignatecl
 
representative and the City's clesignated representative by the 5tl'business day of the
 
following month. The General Contractor shall include in each subcontract a provision 
requiring the subcontractor (a) to submit all required weekly certified payroll fur work
 
on the Project to the attention of the General Contraetor's representative by the 5tl'
 
business day of the following month and (b) to include this provision in ali of its
 
subcontracts.
 

B. BOLI Fee. The City is required to pay a fee to BOLI as provided in ORS
 
279C.825(1) and pursuant to the aclministrative rule of the Commissioner. The total
 
hard construction costs of the Project shall be used fol the purpose of calculating the
 
fee.
 

C. Public Works Bond, 'Ilhe General Contractor and all subcontractors, prior 
to starting any work on this Project, are required to file with the Construction
 
Contractors Board a "public works bond" in the amount of $30,000 with a corporate
 
surety authorized to do business in the state of Oregon, unless exempt under the
 
provisions of ORS 279C.836. The General Contractor shall file with the Constr.uction
 
Contractors Board a public works bond satisfying the foregoing requirements before
 
commencement of work on the Project, unless otherwise exempt. The General
 
Contractor shall include in each subcontract a provision requiring the subcontractor (a)
 
to have a public works bond satisfying the foregoing requirements fîled with the
 
Construction Contractors Board before commencement of work on the Project, unless
 
otherwise exempt and (b) to include this provision in all of its subcontracts. The
 
General Contractor shall verify that all subcontractols have f,iled the publie works bond
 
prior to oommencement of work on the Pr.oject.
 

D. contractor Eligibilify. 'rhe General contactor may not award a
 
subcontract to any person or entity on the BOLI list of ineligibles, The General
 
Contractor shall include in each subcontract a provision (a) prohibiting the
 
subcontractor frorn awarding a subcontract to a person or entity on the BOLI list of
 
ineligibles and (b) r'equiring the subcontractor to include this provision in all of its
 
subcontracts. The General Contractor shall verify that none of the subcontractors are
 
on the BOLI list of ineligibles"
 

E. TVork Day/Work Week. No person shall be employed for more than 10 
hours in any one day, or 40 hours in any one week, except in cases of necessity, 
emeïgency, or where the public policy absolutely requirðs it. In such cases, the 
employee shall be paid at least time and a half pay the regular rate of pay for: (1) all 
overlime in excess of eight hours a day or 40 hours in any one week when the work 
week is five consecutive days, Monday through Friday; or (2) all overtime in excess of 
10 hours a day or 40 hours in any one week when the work week is four consecutive 
days, Monday tluough Friday; and (3) all wolk performed on saturday, and on any 
legal holiday specified in ORS 279C.540. 

F. Employee Notice. The General Contractor must give to employees who 
work on a pr-rblic works contract, notioe of the number of hours per day ancl days per 
week that the employees may be requir:ed to work as specified in oRS 279C.520, 
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either: (a) in writing, either at the time of hire or before commenoement of work on the 

contraci, or (b) by posting a notice in a location frequented by employees. 

G" Frornpt Payment for Medical Services. The General Contractor shall 

promptly make payment, as due, to any person, co-paflnership, association or 

òorpoìation, furnishing medical, surgical ancl hospital care or other necded care and 

attention, incident to sickness or injury, to the employees of the General Contractor, of 
all sums which the General Contractor agrees to pay for such services and all moneys 

ancl sums which the Generai Contractor ooiieoled or deductccl ioiii tlic wagcs of 
employees pursuant to any law, contract or agreement for the purpose of providing or 

puying for iuch service per ORS 219C.530. The General Contractor shall also comply 

with ORS 656.017. 

Ë{" Genenal contracton,s FaÍlure to lvlake Frompt Paymenf. If, upon 

reasonable concern by Peregrine that the General Contractor has failed, neglected or 

refused to make prompt payment of any claim for labor, equipment, services or 

materials furnished to the General Contractor or a subcontractor by any person, or the 

assignee of the person, in connection with the Project as such claim becomes due, 

Per.egrine may pay such claim to the person furnishing the labor, equipment, services or 

materials and charge the amount of the payment against funds due or to become due the 

General Contractor under the contract. Peregrine reserves the right to make payments 

directly or by multiple-payee check and the General Contractor hereby consents to such 

direct and multiple-payee check payments. Upon Peregrine's request, the General 

Contractor shall furnish to Peregrine the information required to facilitate such 

payments with each application for payment, including: (i) names, addresses, and 

lelephone numbers of persons making any such claim for labor, equipment, services or 

material, and (2) a complete listing of outstanding amounts owed to all such persons 

per ORS 279C.315. 

I. Wage Rates: The prevailing wage rates for public works contracts in 

Oregon effective October 1,2013, are incotporated into this Agreement 

by reference. All worlcers shall be paid the applicable prevailing wage rate as set forth 

in these documents, for work performed on the Project. General Contractor shall 

include in each subcontract a provision requiring the subcontractor (a) to pay the 

prevailing wage rates identified in this Section and (b) to include this provision in all of 
its subcontracts. A copy of the applicable plevailing wage rates are available fi'om 

BOLI or its website: 

Z. Notice. Any notice required or permitled under this Agreement shall be given 

when actually delivered or two (2) days after being deposited in the United States Mail as certif,red 

mail return receipt requested and addressed as follows: 

To Peregrine: 

To the City: 
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Copy to: 

or to slteh other acldress as may be specified Íìom tirne to time by any of thc Parties in writing. 

3" Miscellaneous" 

A. InclemnifTcation. Peregrine shall indemniS and hold the City, its 
errrnlnrtppc ¡nrl acrenfc hermlcqc frnrn onÁ aaqincf a-., or".l nll li.kili+i^. l^^^^^-"'f^"J era ^l^;*-¡¡sùf¡¡!¡vù, ù¡ú¡¡iiJe 

^vJrÇu!
damages, or expenses (including attorney fees) which any of them may suffer or incur 
in connection with this Agreement, any transaction contemplatecl by this Agreement, or 
the underlaking or construction of the Project, except to the extent such liabilities, 
claims, losses, damages, or expenses arise solely fiom the gross negligence or willful 
misconduct of the City. 

B. comnterparts. This Agreement may be executed in any number of 
counterparts, and any single counterpaft or set of counterparts signed, in either case, by 
all the Parties heleto shall constitute a full and original instrument, but all of which 
shall together constitute one and the same instrument. 

c. successors and Assigns. This Agreement shall be binding upon and shall 
inure to the benefit of the Parlies and their respective permifted suceessols and assigns. 

D. Governing Law. This Agreement shall be governed by and construed 
under Oregon law. 

Ð. Assign¡nenf. No Party ma¡r assign this Agieement without the pi.ior written 
consent of the other Parties. 

F" Modification; Prior Agreements; Headings. This Agreement rnay not be 
moclified or amended except by an instrument in writing signed by all Parlies. This 
Agreement reflects and sets forlh the entire agreement and understancling of the Parlies 
with respect to the subject mattel hereof, and supersedes all prior agreements ancJ 

understandings relating to such subject matter. The headings in this Agreement are fbr 
the purpose of reference only and shall not limit or otherwise affect any of the terms 
hereof. 

G. Validity; Severabilify. If any provision of this Agreement is held to be 
invalid, such event shall not affect, in any respect whatsoever, the validity of the 
remainder of this Agreement, and the remainder shall be construed without the invalid 
provision so as to carry out the intent of the parties to the extent possible without the 
invalid provision. 

H. Time of Essence. Time is of the essence of this Agreement. 

IN WITNESS WI{EREOF, the Parties hereto have executed this Agreement 
effective as the date first set forth above, 
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Name: 

Title: 

By: 

THE CITY By: 

Name: 

Title: 

APPROVED AS TO FORM: 
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IÎORM OF'PER.MIT OF trNTtT.Y 

Recitals: 

The City of Portland (City), a municipality of the State of Oregon, tluough its Bureau of Parks and
 
Recreaiion (Parks or FPR) is the owner of ceriain leai properly known as Paric (Park) iooateci
 
within Multnomah Counly, State of Oregon.
 

Agreed: 

1) Grant of Permit of Enúry. Permittees are hereby granted a Permit to enter the Park for the 
purposes described in Section 4 of this Permit. The location of the work is illustr-ated on 
Attachment A hereto ("Premises"), 

2) Term" The term of this permit is approximately __ months, beginning ofl 

20-" Authorized uses shall not commence until Permittees receive a Notice to Proceed from
 

---,Parks' Project Manager. The Permit will expire at midnight on 20_--, uniess --,,othelwise agreed in writing. Permittee will notify the PPR Project Manager when the work has 
been completed. 

3) Acceptance of Prernises. Permittees have examined the Premises and accept them in an "as
 
is'r condition. City ol its officers, agents or ernplotees have made no repïesentations or
 
warranties, express or implied, as to the condition of the Premises. City shall have no liability
 
to Permittees for any darnage ol injury caused by the condition of the Premises. Fufthermore,
 
Permittees accept the Premises subject to any and all valid rights or interests, including, but not 
limited to: rights of access by the public; existing permits; licenses; leases; easements; 
franchise agreements; railroad facilities; pipelines, telephone, telegraph, communication, 
power and signal lines; or any similar facilities, together with any future installations there<lf, 

Permittee is hereby placed on notice that Portland General Electric Company owns and 
operates electlic transmission facilities within the Springwater Conidor. If Permittee's use or 
work will ocour in the Springwater Conidor, then Permittee shall be responsible for obtaining 
the approval of and consulting with Porllancl General Electric Company in order to avoià 
conflicting uses. Written evidence of said permission will be providecl to the City prior to the 
commencement of construction under this Permit. 

4) Scope of Work or Use. Work underthis Permit consists of (insert description oJ'work). All 
work associated with the project will be conducted in a first class professional manner with the 
highest and best work and safety standards and plactices. 

If deemect necessary by PPR, specific project plans will be attached to this Permit ancl, if 
attached, will be considered incorporated into the Permit by reference. T'he scope of work or 
use defined herein or attached constitutes the entirety of the expected use or scope of work. No 
changes to the soope of work or Llse are authorized without the priol written approval of PPR" 
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7) 

8) 

e) 
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.As-Euilús" Permittees shall keep accurate maps ancl records, including the approved as-built
 
construction plans and specifications of its facilities and improvements located in the Park.
 

Permittees shall proviclc to Parks within sixty (60) clays of the project bcing complete copies of
 
such maps, records ancl as-builts, in a form (digital and paper) that is to the complete
 
satisfuctionofParks.As.builtspecificationSareincludedasAttachment-.
 

Ilartr< or TraiX Closures. Permitted work will not result in the Park being closed at any time 
without PPR approval. Permittee will take reasonable precautions to avoid conflicts between 
the permitteci work anci the pubiic's use of the Park. (Describe speci,íic impucis?) 

Project lVlanager. Permittees shall eoorclinate with Parks Project Manager (insert name and 
title), who may be reached at his/her office phone: (503) 823-XXXX or by cell phone at (503) 
823-XXXX. The contact for the Permittee (insert name/title) who can be reached at (xxx) 
xxx-xxxx or by cell at (xxx) xxx-xxxx. The contact for the Contractor is (insert name/title) 
who can be reached at (xxx) xxx-xxxx or by cell at (xxx) xxx-xxxx. The Parks Project 
Manager will be provided at least two business days' (Monday-Friday, City holidays excludecl) 
notice prior to commencement of work under this Permit. 

Locates. Permittees shall not begin any excavation or othel subsurfuce activity in the Park 
without first contacting the One-Call Locates number and shall explicitly indicate the property 
is owned/managed by City of Portland, Parlcs & Recreation. One-Call Locates phone number 
is: 1-800-332-2344. Permittees shall also contact Mike VanYserloo, Parks Locates, at (503) 
823-1611 at least three business days before commencing excavation or other subsurface 
activities on the Park. 

Trees and Urban Forestry. For projects where there are potential tree impacts either above or 
below ground, Permittees shall include Dave Kahler Íìom lJrban Forestry in the Pre-
Construction meeting and any other meetings. Mr. Kahler can be reached at (503) 823-1691 or 
by cell at (503) 823-8194. Permittees shall strictly manage construction limits to ensure the 
minimum disruption to existing vegetation. 

Permittees shall make every effort to protect all trees, shrubs, ground cover and other 
vegetation existing on the Premises. Such protection inclucles, but is not limited to, acting in 
accordance with the following guidelines: 

o 	Do not attach anything to trees. 
o 	Do not lean anything against trees. 
ø 	Do ensure all engine and heat generating exhausts ale directed away fiom tree canopies, as 

the heat can permanently burn leaves and twigs.
* 	 Do not leak or discard anything (fuel, chemicals, compounds, dnsate, gray water, etc) 

within the canopy dripline. 
o 	Do not drive or park any vehicles within the canopy dripline. 
o 	Do not trim or prune any trees. 

In the event that any trees are damaged, destroyed, or removed as a result of Permittees', ot' 

their agents or employees, acts or omissions, then damages shall be assessed against the : 

Permittees in accordance with the Trunk Formula method set forth in the "Council of Tree and 

Landscape Appraisers" Guide For Plant Appraisal, as it may be revised. Cur:rently, il'a tree 
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were to be removed due to damage, Permittees would be charged at the rate of $72"00 for each 
decicluous tree and $60.00 for each evergreen tree, per square inch of trudk area. In the event 
that a tree is damagecl, but not to the extent that it must be removecl, then damages will be 
calculated as a percentage of the total value of the damaged tree, as estimated by the City's 
Urban Forester. Permittees shall also pay as damages, the costs associated with the City's 
appraisal of tree damage and lost tree value, as well as all costs associated with any repairs to 
the trees that are needed, as determined solely by the Urban Forester. 

ÌO)Equipmenú and/ot'Materials to be usecl on site. Equipment to be used includes (itst
 
equipment). Permittees assume all risk for any damage to their equipment while working
 
under the authority of this Permit. Permittees shall keep all equipment within the confined
 
work zone. All vehicles brought into the Park must be marked as eorporate vehicles belon.ging
 
to the Permittees, or its subcontraotors, if any, Personal vehicles belonging to Permittees'
 
employees shall not be parked in the Park.
 

11)Maintenânce, fì.epair and lLestoratio¡1. Permittees, at their cost, shall maintain the Premises 
in a neat condition, fi'ee of trash and clebris, in good ancl substantial condition, ordel and repair. 
Permittees shall repair, at their cost and with prior written approval by Parks, any damage to 
the Park or sumounding City of Portland property caused by the work project and/or their entry 
or occupancy of the Palk under this Permit. Restoration shall be made to conditions equal to 
or better than those pre-existing the Permittees' work. PPR, at its sole discretion, may elect to 
complete necessary repairs. Permittees agree to pay reasonable costs of repairs performed by 
the City. 

l2)Security. Permittees are responsible f'or providing, to Parks' satisfaction, signage, coning, 
andlor fencing to keep people away from equipment and work areas and to warn Park users of 
any hazards. Permittees shall give Parks prompt notice of any condition, disturbance, accident 
or occurrence on the Park related to their use or occupancy of the Park which might create a 
hazard to users of the Park properly. 

13) Indemnification. Permittees shall indemnify, defend, and hold harmless the City and Portland 
Parks & Recreation, their off,rcers, directors, agents and employees from any and all liability, 
damages, expenses, attorneys fees, causes of action, suits, claims or judgments, arising out of 
or oonnected with (i) Permittee's entry, use or occupancy of the Park, (ii) any failure of 
Pennittees to comply with the terms of this Permit of Entry or any violation of law or 
ordinance, and (iii) the acts or omissions of Permittees, their offrcers, directors, agents and 
employees or invitees; provided, howevel, the Permittees shall not be liable for claims causecl 
by the sole negligence of the City, its officers, directors, agents and employees. Permittees 
shall, at their own cost and expense, defend (with counsel acceptable to City) any and all suits 
whioh may be brought against Permittees or City, their officers, directors, agents ancl 
employees, either alone or in conjunction with others upon any such above mentioned cause or 
claim, and shall satisfy, pay, and discharge any and all judgments; including attorney f-ees and 
costs, that may be recovered against City or Permittees, their officers, directors, agents and 
employees in any such action ol actions, including any appeals, in which they may be party 
defendants. 

City, its officers, directors, agents and employees shall not be liable for any damage to
 
equipment or any other property of Permittees or to any peïson in or upon the Park including
 
but not lirnited to damage by lire, explosion, electricity, flooding, vandalism, water or rain, or
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any other cause whatsoever unless caused by or: due to the sole negligence of City, its officers, 
directors, agents and employees. 

City or its officers, direetors, agents and employees shall not be liable for any latent defect at
 

the Park. In adclition to the indemnity provided above, Permittees agree to indemnify, defend
 

and hold harmless City, its officers, directors, agents and employees fiom and against all
 
damages, costs, liabilities, and expenses caused by, alising out of, or in connection with, the
 

handling, storage, discharge, transpoÉation or disposal of hazardous or toxic wastes or
 
substances, poiiutants, oiis, materials or conraminants, as those terms are iiefineci by federai,
 
state or local law or regulation, as ¿unended from time to time. Damages, costs, liabilities and
 
expenses shall include any amounts claimed to be owed by any regulating and administering
 
agency.
 

Permitlees, as a material part of the consideration to the City, hereby assume all risk of damage
 

to property or injury to persons in, upon or about the Park fi'om any cause other than the City's
 
sole negligence, and Permittees waive all claims in respect thereof against City.
 

In the event that a Permittee is another bureau of the City, then Sections 13 and 14 of this
 
Permit shall not apply as to that Permittee only, but shall still apply to any other Permittees or
 
subcontractors.
 

14)Insurance. Permittees shall maintain public liability and property damage insurance that 
protects the Permittees and the City and its offrcers, agents and employees from any and all 
claims, demands, actions and suits for damage to proper"ty or personal injury, including death, 

arising from the Permittees' work under this Pennit. The insurance shall provide coverage for 
not less than $1,000,000 for personal injury to each person, $1,000,000 fbr each occurrence, 

and $ 1,000,000 for each occurrence involving property damage; or a single limit policy of not 
less than $1,000,000 covering all claims per occuffence" The insurance shall be without 
prejudice to coverage otherwise existing and shall name as additional insuleds the City and its 
offrcers, agents and employees. Notwithstanding the naming of additional insureds, the 

insurance shall protect each insured in the same manner as though a separate policy had been 

issued to each, but nothing herein shall operate to increase the insurer's liability as set forlh 
elsewhere in the policy beyond the amount or amounts for which the insurer would have been 

liable if only one person or interest had been named as insured. The coverage must apply as to 
claims between insureds on the policy. 

The insu'ance shall provide that the insurance shall not terminate or be canceled without thirly 
(30) days written notice first being given to the Properly Manager, Portland Parks and
 

Recreation. If the insurance is canceled or terminated prior to completion of the Permit, the
 
Permittees shall provide a new poliey with the same terms. The Permittees shall maintain
 
continuous, uninterrupted coverage for the duration of the Permit. The insurance shall include
 
coverage for any damages or injuries alising out of the use of automobiles or other motorized
 
vehicles by the Permittees.
 

Permittees shall maintain on file with the Property Manager, Parks and Recreation, a certificate
 
of insur¿rnce and additional insured endorsement cerlifying the coverage required undel this
 
Permit. The adequacy of the insuranee shall bc subject to the approval of the City Attorney.
 
Failure to maintain liability insurance shall be cause for immediate tetmination of this Permit
 
by the City.
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Pennittees ancl all employers working under this Permit of Entry shall comply with Oregon's 
workers eompensation law, Oregon Revised Statutes Chapter 656,thatrequires subject 
employers to provide wotkers' compensation coverage for all their subject worlcers. 'Ihe 
Permittees shall maintain workers' compensation insurance coverage for the duration of this 
Permit. In the event the Permittees' workers compensation insurance coverage is due to expire 
during the tetm of this Permit, the Permittees shall timely renew their insurance, either as a 
carrier-insuled employer or a selÊinsured employer, as provided by Chapter 656 of the Oregon 
Revised Statutes, befbre its expiration and the Perrnittees shall provide the City of Portland 
such fuilher certification of workers'compensation insurance as renewals of said insurance 
occul'. 

Permittees shall require all subcontraetors working pursuant to this Permit to meet the same 
indemnification and insurance requir"ements (Sections 13 and 14 of this Permit) tl-rat are 
required of Permittees. All required Certificates of Insurance are attached to this Permit, 

15)I{isk Managernent" If a Permiftee is a bureau of the City, then Sections 13 and 14 shall not
 
apply to that Pelmittee since Parks and Permittee are both City of Portland bureaus and
 
therefore covered by Risk Management. If there are any claims or damages arising from this
 
project involving a Bureau Permittee or Pzuks, all responsibility for the damages shall be
 
assigned by Risk Management to the Permittee. Any Permittees that are not City bureaus are
 
not covered by Risk Management and are subject to Section 13: Indemnification and Section
 
14: Insurance. 

16)Public Involvement and Notifïcation" Add description if PI plan is required, Delete if
 
section not needed,
 

17)Hazardous Materials. No materials shall be stored, used, manufactured or disposed of within 
the Park or the surrounding City properly except in compliance with all federal, state and local 
laws, plovided that in no case may there be stored, used, manufactured or disposed of within 
the Park or suffounding City property any hazardous substances, as defined by ORS 465.200 
and implementing regulations of the State of Oregon Deparlment of Environmental Quality or 
wlrich constitute a public health hazard, as defîned by rules of the Oregon State Health 
Division, and no condition shall be permitted within the Park or sun:ounding Park properly 
which constitutes a health hazard, as def,rned by the rules of the Health Division. 

18) Con'rpliance with n aws. In connection with its activities under this Permit, Permittees shall 
cornply with all applicable federal, state and local laws and regulations. Permittees shall 
conect at Permittees' own expense any failure of compliance created by the fault or use of' 
Permittees or their agents, employees or invitees. Permittees are responsible fur determining 
and acquiring all other permits, licenses and approvals that may be required for this project. 
This Permit does not bind the City to take any particular course of action in regard to 
adjuclicating other permit applications which are necessary to make the intended use of the 
Premises. 

19) Notice. All notices under this Permit shall be in writing and shall be deemed validly given if 
sent by fìrst class or certifiecl mail, nationally recognized courier or fucsimile transmission, and 
shall be effective upon receipt. Notices should be addressed as follows: 
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To PARKS:	 City of Portland
 
Palks and Reereation * Property Manager
 
1120 SV/ 5th Averue, Room 1302
 
Portland, OR 97204-1933
 

To PERMITTEES:
 
Company Name
 
Attn: oontact name
 
Address
 
City, State, T,ip
 

CONTRACTOR 
Company Name 
Attn: contact name 
Address 
City, State Zip 

20) Entry by Cify. Parks reserves the right to enter upon the Park for any purposes, including 
inspection. City inspections are for the sole benefit of the City and do not constitute or imply 
acceptance of any work as conforming with the requirements of this Permit. The presence or 
absence of a City inspector does not relieve Permittees from any requirement of this Permit, 
nor is the inspector authorized to change any term or requirement of this Permit without the 
written authorization of the Parks' Property Manager. 

21)Oregon Law and Forurn" This Permit of Entry shall be governed by the laws of the State of 
Oregon. Any suit or action arising under this Permit shall occur, if in the state coufts, in the 
Multnomah County Court having jurisdiction thereof, and if in the f.ederal courts, in the United 
States District Court for the District of Oregon. 

22) f{evocable Perrnit. This Permit is revocable by PPR aI any time for any reason, including 
failure of Permittee to comply with the terms and conditions of this Permit. No expenditure of 
money hereunder, lapse of time, or other act or thing shall operate as an estoppel against PPR 
or the City, or be held to give the Permittees any vested or other right. In the event that the 
Permit is revoked, PPR's obligation is limited to refund of prepaid use fees, if any, prorated for 
the remainder of the Permit tenn. 

23) Waiver of Ereach. The waiver by the City of the breach of any condition, covenant, or 
agreement herein contained to be kept, observed and performed by the Permittees shall in no 
way impair the right of the City to avail itself of any subsequent breach thereof. No waiver is 
effective unless such waiver is in writing and signed by the waiving party. 

24) Perforrnance Guarantee. If required at the sole discretion of PPR, Perrnittees shall guarantee 
performance hereunder in one of the following forms as approved by the City Attorney: surety 
bond executed by a company authorized to transact business in the State of Oregon; 
inevocable letter of credit; set-aside account; cash bond; or another form acceptable to the City 
Attorney. Permittees shall maintain said gualantee(s) in place thloughout the term of the 
Permit, except that Permittees may reduce the penal amount of such guarantee(s) from time to 
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tirne with the pliclr written consent of PPR Properly Manager, which oonsent shall nol 
ulueasonably be withheld or deniecl. At no tirne cluring the tenn ol'the Pernit shall the amount
of the Guarantee(s) ltucler this Sc-ction be lecìuced to l¡elorx,20o/o of the original guara'tee(s). 
ISTANDARDS: Project bonding probably rec¡'d l'or citizen-initiated projects over Szjf.
Contractor general bonding req'd fbr citizen initiated pro.jects below ¡|25K.1 

25) Termlna{ion" Prior to the termination clate provideel for herein, oï upon the permit being
revoked by PPR, Pennittees shall restore the Premises as plovided for heiein to the satisfaction
of PF<&R and shali cease aii activities on t.he Premises. hnprovements authorized hereuncler 
shall not remain in the Park without written authorization fiom PPR, which rnay be in the lbrm
of a written extension to this Pennit or a separate agreement between PPR and permittees. 

26) No f,iens. Permitlees shall keep fhe Premises ancl acljacent City property used in connection 
with this Permit fiee froln any liens arising lì'orn arry work perior-.à, niaterials lir'ished, or 
obligations incurred by or at the r-equest of permittees. 

27)Nlntire Agreememt. 'Ihis Permit contains the entire agreement between PPR and the perrnittees 
and supersedes ail prior wlitten or oral discussions or agreements. 

28)Illegality. If'any provision of this Permit is determined by a proper coufi to be i'valid, illegal
or unenforceable, such invalidity, illegality or unenforceablity shall not affect the otñer
provisions of this Permit, and this Penlit shaìl remain in full force and effect without such
invalid, illegal, or unenforceable provision. 

29) Assignability. This Permit is not assignable, 

30) Counterparts. The parties listed above may execute this instrument in two or more 
counterpatls, which when taken together will constitute one and the same instrument. 

IN WiTNESS WI{EREOF, the parties have caused this Penrit of Entry to be executed in triplicate
on the dates shown below, 

PERMITTEES 

Print Name T'itìe 

Signature Date 

Contractor 
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Print Name Title 

Signature 

CITY OF PORTLAND, I]UREAU OF- PAIIKS AND RECREATION 

Mike Abbaté Date 
l)irector of Parks and Recreation 

APPROVED AS TO FORM 

Chief Deputy City Attorney 
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SCOI}E OF DEVELOPMEN'T 
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EXn{rErT G 

PP&TT' S SPtrICIFICATTONS 
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