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Portland. Oregon
 

FTNANCIA{, []V{PACT end PUBLIC rP{VCþr-VÐMEhtT STATÐMENT'
 
For Council Action ltems
 

Dclivcl or nal to Iììliancial ì) aunins Divisinn R .¿ìl1l

l. Naure of'Ìnitiator 2. 'I'elephone No. 3. Bureau/Office/Dept.
 
l(arl Arruda s03-823-1067 PBOT/IìWA
 

4a. To be filed (dare): 4b. Calendar' (Check One) 5. Date Subnlittedto 
September 18,2013 Comrnissioner's office 

Regulal Consent 4/5ths and CBO Budget xln
 Analyst: 

September 4,2013 

6a. Financial lmpact Section: 6b. Public lnvolvenrent Section: 
[] Financial impact section completecl X puUlic involvement section completecl 

1) Legislation TÍtle: 
Vacate a poÚion of SW Fairview Blvd at SW Champlain Dr sutrject to certain conditions ancl 
reservations (Hearing; Ordinance; VAC- I 00g l ) 

2) Purpose of the Proposed Legislation:
 
The purpose of this legislation is to vacate a portion ol'SW Fairview Boulevard at SW
 
Champlain Drive, as recommended in the lingineer's Report.
 

3) Which area(s) of the city are aff'ected by this Council item? (Check all that apply-areas 
are based on formal ncighborhood coalition boundaries)?

f, city-wide/Regional n Northeast X Northwest I North
I central Northeast n southeast I southwest f Easl
I Central Citv 

FINANCIAL IMPACT 

Revenue and/or Expense:
 
Is ALL the Revenue and/or Bx¡rense a ¡rart of the currcnt year.'s budget? or 5-yr CIp?

SAP COST OIìJBCT No(s).:
 
AllRevenueandìlx¡rensefin¿rncialquestiorrstnustlre"o-l,l.t"
 
budget-Ðocuments may be returnecl where tlre Flt'LS- poilion h¿rs not been suffìciently coin¡rletetl.
 

4) Revenue: Wiil this tegislation generâte or reduce currcnt or future revenue colning to 
the City? lf so, by how much? If so, please identify the source. 
No. 

5) Expense: What are the costs to the City related to this legislation? What is the source of
funding for the expense? (Please include costs in the current./iscal yeat, cts v,ell as costs in 
future year, including Operctlions & Maintenance (O&M) cosis, if'lmown, and estimate,\^, if not
knov'n. If lhe action is related to a granl or contract please include the local cont,ributir¡n or 
t¡tcttchrequired. If'there is a pro.iecl eslintate, ¡tlea,se irientiflt the level oJ'conficlence.) 

l/ersion apdated as a.f Ðecemher tr8,2012 



c 
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Expenses for processing a street vacation recluest typically range between $ì5,000 and 
$20,000 depencling on the eonrplexity" Tliis itreet vàeation falls in the rniddle of the range,
and the cost is estimated to be approximately fì9500. 

Funds are coming fiorn PBoT's Bridges and Structures Group. Funds arc avallable i¡ the 
Transportation I-andslicle Aclministration Fund, gT'R00000}gjA,Fy 2012113 and,2013ll4
Budgets. 

6) StaffÏns Requirements: 

o 	Witrl any posititlns be created, eliminated or re-classified in the current year as a
result of this legislation? (If neu, po,sitions are created please inclnde wheiher they vtill 
be parl.-time, Jull-time, limited term, or permanent positions. If the position is limited 
term please indicate the end r¿/'the term.)
 
No.
 

Wiil positions be created or eliminated infuture yems as a result of this legislation?
No. 

(Complete thefollowing section only iJ'un umenrlment to the buclget is proposed.) 

7) Change in Appropriations (ll'the occotnpanying ordinance amends the budget please reflect 
the dollar anlount to be appropriated hy rhis legistition. Include the appropriate cost elements 
that are to be loaded by accounling. Indicate "ner4," in Fund Center ,àiu*" tf neu, center needs 
to be created. Use additional space i/'needect.) Not applicable to this actio¡. 

F und Fu¡rtl Commitment Functional Fundecl Grant Sponsored Amount 
Center Item Area Prosram Program 

lProceed to Public Involvement section IIEeUIRBD as of July 1,2011ì-

Version updated us af Ðecemher 18, 20la 
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PUBLIC INVOLVEMENT 

8) \ilas public involvement included in the development of this Council item (e.g. 
ordinance, resolution, or report)? Please check the appropriate box below:
 

X YES: Please proceed to euestion #9.
 
n NO: Please, explain why below; and proceed to euestion #10.
 

9) If "YES," please answer the following questions: 

a) What impacts are anticipated in the community from this proposed Council
 
item?
 
A new retaining wall will be privately maintained by the property owner.
 

b) which community and business groups, under-represented groups, 
organizatìons, external government entities, and other interested parties were 
involved in this effort, and when and how were they involved? 
Inquiries were received from representatives of the Arlington Heights Neighborhood 
Association and Neighbors Weit / Northwest. The questions were answered 
satisfactorily by PBOT staff. During conversations with PBOT staff the representatives 
of the Arlington Heights Neighborhood Association and Neighbors V/est /Ñonhwest 
were generally supportive of the request, but to PBOT's knowledge, the groups did not 
take an official position on the project. 

The Planning and Sustainability Commission advertised and then held a public hearing 
on February 14,2012. No interested parties appeared at the hearing. Thère was no 
public testimony regarding this proposed vacation. 

c) How did public involvement shape the outcome of this Council item? 
Public involvement did not affect this proposal. 

d) Who designed and implemented the public involvement related to this Council
 
item?
 
PBOT Right-of-V/ay Staff and the Planning and Sustainability Commission.
 

e) Primary contact for more information on this public involvement process (name,

title, phoneo email):
 
Karl Anuda, Right of Way Agent, 503-823-7067,karl.arruda@portlandoregon.gov
 

f0) Is any future public involvement anticipated or necessary for this Council item? please 
describe why or why not. 

No. There is no future public involvement anticipated since this ordinance will conclude 
the street vacation process. 

KK 08-27-13 

BUREAU DIRECTOR LEAH TREAT, Bureau of Transportation 

Version updøted as of December 18,2012 

mailto:503-823-7067,karl.arruda@portlandoregon.gov
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Neivick 
Comn)is.sioneI' 

CITY ENGTNEER'S REPOR.T TO CITV COUÞ{CIL Oi{ THE PROPOSED VACATTON OF 
A PORTIOßI OF S\,V FAIRYIEIV Br,VÐ. AT SI,V CFTAMPLAIN DR. (R/!V #7371)John 

Widrner 
Inle linr 
Dir(,ctor Backqround 

1"	 Proposed Streef Vacation Area. A Portion of S\Y Fairview Blvtl. af SW Champlain Dr., 
saíd area being approximately 55 feet long and a width varying from 29 to 54 feet, containing 
approximately 2,205 square feet. The area is currently unimproved, except for a retaining wall 
along SW Faiwierv Blvd., and is depicted on Exhibit lB attached hereto. 

2.	 Petitioner. David O'Longaigh, Supervising Engineer, Bridges and Structures is the 
representative f'or tl:e Porlland Bureau of Transportation,,vhich initiated this street vacation. 

Purpose, The stleet vacation is proposed in order to consolidate properly for the conskuction of 
a retainíng lvail in order to stabiiìze the slope. 

4"	 Compliance with Minimum Requirements. Vacation ploceedings have been City initiated 
without a petition or consent of property otvners in accordance with ORS 271.130 (Vacation on 
council's olvn motion) and notice shall be given as providecl by ORS 27I.IL} (NJotice of hearing). 

5.	 Due Diligence Review. Comments were solicited from City Bureaus, goveürment agencies, 
public utilities and afI'ected neighborhood associations. A summaly of this due diligence effort is 
attached as Exhibit 2 hereto. Of particular significance were comments by PBOT Development 
Review which requested that certain conditions be satisfied prior to the stleet being vacated, 
focusing on insuring that the vacation not include roadway or pedestrian conidor patterns. The 
Arlington Heights Neighborhood Association asked for detaìls of the location, size and potential 
buildability of the vacalion area. Additionally, PGE and Comcast have requested that the street 
vacation ordinance reserve easements for their existing facilities. 

6. Flanning and Sustainabilify Commission fteview. The Planning and Sustainability 
Commission reviewed and approved the proposed stleet vacation on Februaly 14,2072, with its 
Report anci Recommendation attachecl as Exhibit 3 hereto. 

7 " Costs" The vacation request was initiated by the City's Bureau of Transportation. The 
Representative has provided an Internal Order No, in order to reimbut'se this department for staff 
costs incuned fbr plocessing the stleet vacation request. 

1120 S\V Fiflh Àt,r:rurrl, Suiro li(l() ' Por'îfnnd, 0R 97204 . 50lJ-823-5185 
FA\ 5t)3-823-7570 . TI] 503-923-ô86S ' \!\.\,u'.p0rtlflndr)r'cgorì,P.ov/lr'¿ursi)oltirli0n 

.,\tl [:riLtiti 
0l)l)oltur ì il\, 
Êl t¡lfo¡.t:r' 
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Bureau of Transportation Recommeudation 

The Bureau ofTranspofiation hereby finds the proposed street vacation application to be acceptable, 

and in the event that no substantive objections are made known to City Council at the upcorning 
public hearing, recommends approval of the street vacation, sudect to the conditions and 

reservations specified beloi,v" The area to be vacated is more specífically deseribed as follows: 

As described on Exhibit lA and depicted on Exhìbit 1B attachei-l hereto and by this reference 
made a part hereof. 

Conditions. Resewations and Re]eases 

1. Conditions. The foliowing conditions must be satisfied by the Petitioner prior to the street 
vacation ordinance being recorded by the City and thereby consiclered effective: 

A. Bureau of Transportation, Development Review. 1) The street vacation area may not 
include existing roadlvay or pedestrian corrido¡ patterns. 2) Remaining right-of-way must be 

a minimum of 25 feet from Fairview's centerline, and a minimum 10 feet of pedestrian 
conidor (flom existing curb), except that to the extent any portion of the retaining wall is 

built ín the existing right-of-,,vay, the wall will be subject to Encroachment Permit No 2012
145499, which rvill satisÍ! this condition. 3) The remaining right-oÊway on Champlain Drive 
must be a minimum of 12 feet from the centerline of the road, and the existing curb must be 

retained. 

B. Costs. In the event that additional processing recluirements exceed cunent projections, 
Petitioner may be required to pay additional processing oosts to the City prior to the Street 

Vacation Ordinance being recorded. 

2, Reservations and Release 

A. {"ltilities. ln accordance r,vith ORS 271.i20 and City of Porlland policy, the street vacation 
ordinance shail not cause or require the removal or abandonment of any sewer, water or gas 

main, conduit of any kind, wire, pole or thing used, or intended to be used, for ariy public 
selice, including, but not limited to tirose identified by PGE ancl Comcast. The orclinance 

wili reserve an easement fol the owner of any such utility o:: thing to maintain, continue, 
repair, reconstruct, renew, replace, rebuild,.and/or enlarge any and ali such thing; that no 

building or structure of any kjnd shall be built or erected r'vithin a distance of ten (10) feet 
from the centerline of any such utility, except with the prior r,vritten consent of the City 
Engineel and the or,vner of the utility and that any and all contemplated builcling plans in said 

vacated area shali be submitted for approval to the City Engineer and to the Dir'ector of the 
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Bureau of Development Services, to the end that such construction may be so adjusted lvith 
reference to all public utilities in said areas as to cause a minimum of danger or 
inconvenience to the public and to the owner of such utility and to protect and preserue the 
sams as presently constructed or hereinafter reconstructed, renewed, replaced andlor 
enlalged. Removal or relocation of existing utilities and release of easements in the street 
vacation area will require the necessary conveyance documents ancl possible written 
agreements betlveen the property owner and o.,vner(s) of the utitities. 

. ts" Cify Release. Not withstanding 2(A), the Ordinance will sewe as a full release of City 
inlerests in the street vacatíon area and lvill provide City Bureaus wiih the authority necessaïy 
to talce all other legal actions as may be reasonably necessary (including the issuance of 
quitclaim deeds acknowiedging the release of any interests) to achieve this inteni. 

3. Comments OnIy. i) Thc'property iocated at216l SW Fairvier,v Blvd. is subject to Revocable 
Permit No. 2011-I16924 TR. 2) The area being vacated, and the adjacent private propertv (Lots 
18 & 19) are subject to Encroachment PermitNo. 2012-145499 TR. 

4" Rcpeal. ln the event the Petitioner fails to fully comply with the above conditions within one 
year of Council adopting the Orclinance, City Council may repeal the Ordinance at its sole 
discretion. 

5" Effective Ðate. The street vacation lvill not be eft-ective uniil a certified copy of the vacating 
Ordinance has been recorded by the City in Multnomah Counfy Deed Records. Prerequisites tð 
recording the vacating Ordìnance are that 30 days have passed aftef final Council passage of the 
Ordinance, that all conditions of the vacating Ordinance have been met, and that all vacation 
eosts have been paicl. 

,,,( I 
-T"

//
.{ .¡il\ \---' \*r' \*¡ 

gineer or designee 
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TO THE COLNCIL:
 
The Mayor concurs with the recommendation of the City Engineer and the Planning and
 

Sustainability Commission ancl;
 

RECOMVIENDS:
 
That the City Cowrcil accepts the City Engineer and Planning and Sustainability Commission
 

Reporls, which recomrnend that the proposed street area be vacated subject to conditions and
 

reservatíons provided herein.
 

Respeorfully submitted, 

Mayor Chaliie Hales 

Attachments: 
Exhibit 1A, Legal Description 
Exhibit 18, Proposed Map 
Exhíbit 2, Summary of Comments 
Exhi-bit 3, P lanning C ommi s si on Re c ommendati on 

\7371 - SW Fairvierv ST\ACity Engineer's Report-7371.doc 
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R/W #737 I
 

S.W. Fairview Blvd. at S.W. Chanrplain Drive
 
1N1E32DC
 

STREET VACA'|]ON
 

Exhibiú 1A 

A tract of land being a portion of Lot 19 ot Block l2 ot-the duly lecorded plat of 
Ar'lington He ìghts, Mui[nomah County PJat Records, situated in the Southeast one
cluarter of Section 32, Township I North, Range I East of the'Willamette Meridian, 
Ciiy of Portland, Counly of Multnomah, State of Oregon, being more particularly 
described as follows: 

Commencing at the Southr.vest corner of lot 1B of Said block i2; 

Thence, along the southerly line of said Lot 19, South 54o53'53" West, a distance of 
2û.00 feet to the POINI'OF BECINNINC; 

Thence continuing along said southeriy line, South 54o53'53" West, a distance of 55.00 
t!vt, 

Thence North 35"06'07"Wesl, a distance of 29.06 feet, to the norlherly line of said Lot 
19, also being a point ofnon-tangent circular curve; 

Thence northeasterly, a distance of 60.65 feet along thç arc of a221"61 t'oot radiL¡s 
circular curve fo the left through a central angle of 15o40'50" (long chord bears North 
30"21'37" East, a clistance of 60^46 feet), to a point oflnon-tangency; 

Tlrence South 35o06'07" East, a distance of 54.17 feet to the POINT OF BEGINNiNG. 

Coutaining 2,205 square fbet. 

REG{STERÊD 

PROFESSIONAL 
LAND SURVEYOR 

#*,.æffie-* 
OREGON 

JULY 17, 1994 
THOMAS P. BEINI",IAUER 

2654 
EXF{RES 12-31-2()1iJ 

Ploject No. 40336 
February 6,2012 
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INGINEERING 8. TECHNICAL R/W #737r 
STRV]CES S.W. FAIRVIEW BLVD" ffi F#i"**oSURVËY SECTIIN
 

1]EO SV sTH AVE,, SUITE BOO RIGHT OF WAY VACATION
 
PNRTLAND, EREGDN 97"04
 1-¡\ti.E32DC ffix rninruìäemffir*Täffizu

PHüNË 503-8A3-7150 
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Exhibit 2 

Comments Sunnrary 

R/\4/ # 7377 R.WA Fr:oject Fetitioner/Applicarrt: PBOT' 

SW tr¡airyielv EIvd" ilAanager: 
Karl Arruda Confact: X}avid Otl.ongaigh 503-823-0371 

SA,P Cost {)bjecf Þlo": 

9TR000000336 

vAC-10081 

tro # 1I-166498 
Commenting Partv Response Ðate Cornrnents / Corrditions 

Cify Bureaus / Depts.l{otified: 

Cíty Auditor 
Toni Anderson 911111 City iniiiated. 

PBOT Development Review 6119113 No objection subject to the following conditions: 1) The 
I 

I(ult i(rueger / Wayne Close 

s03-823-7647 

street vacation area ltay not include existing roadway or 
I 

pedestrian coruidor patterns, 2) Remaiiring righrof-way 
I 

rnust be a urinimum of 25 feet fi'om Fairview's centel'line, 
I 

and a minjmum l0 feet of pedestlian cotridor'(fi'orn 
I 

existing curb), except that to the extent any portion ofthe 
I 

retaining wali is built in the existing right-of-way, the wall 
l 

will be sulrject to Encroachment Pelmit No 2012-145499, 
I 

which will satisfy this condition. 3) The remaining Light-ofl 

way or1 Charnplain Drive mrist be a rninimum of 12 feet 
I 

fiorn the centet'line of tire road, and tire existing culb inusi 
I 

be retained. Co¡nments Only: 1) The propelfy located at 
I 

2761 SW Fairview Blvcl. is subject to Revocable Permit 
] 

No.2011^116924 TR. 2) The area being vacated, and the 

acljacent private ploperty (Lots 1B &. 19) are subject to 

Encroachrnent Pelmit No. 2012-145499 TR. 

Tlansportation Plamring 

Stuart Gwin 10/26/11 No objections. 

PBOT Permit Fngineering 
Chon Wong 9t27 t11 No objections. 

PBOT Trans Systems Mgmt 
Carl Srrydcr 10/L0nl No objections. 

PBOT Street Ligltting 
Tod Rosinbum 9t23t1t No objectÍons. 

PBa@ 
Katllyn Levine 9t22/11 No objections. 

PBOT Blidges ancl Structures 

David Olongaigh t0l6lrI No objections. 



re#frfi,"{
Coinments Sumrnary 
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Commeuts SumntatY 

Fublic UtilitÍes lNotified : 

PGE 

Tecl Powell 
s03-464-8120 9122/11 

Top Kikes 

céri|,,uyfii*,* -Q*nntl" 

Alan Meins 
"" 

9lzu11 

ñöitfiùèét ñälüial* 
Robl¡ Vapclgurz9p. GIS Tecfr 

Comcast Cable 

Coax & Fiber Design 

s03-605-6148 
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Exhibit 3 

cilY 01-

Siln	 FnsmmrruG ffi $ftr&rrssrßÏü RmprKT Aru m Rme owg&rmwmgt"rrru 
Àdanls 
lvlnyol T"e TFgm Ümv coumc¡u 

Fmn Nu¡nsen.: R./fV #73TL 
Tonr 

Miller' 
Dh'û(loI eermrmissåern Meetíng held tr2:3t FM, Februäry 14, ätX.2 

1900 SIV 4ru BumnnrG, ?No FLooR, R.ooM 25OO A 

G ËFJ FRA L I f*¡ F0 Rnfl .ATl CI hl 

Street Vacation Request:	 SW Fairview Blvd, at SV/ Champlain Drive 

Petitloner:	 Street vacation initiated by the City of Portland, Bureau oi 
Transportation. The petitioner's representative is David 
O'Longaigh, lI2O SW 5u'Ave,, Room B00, Portland, OR 
972O4 , 503-823-037 1 , david. olongaigh@portlandoregon. gr 

Furpose:	 Purpose of the vacation is to consolidate property for the 
construction of a retaining wall to stabilize the slope. 

Neíghborhood;	 Neighbols West / Northwest 
Mark Siebel', Executive Director 
2257 NV/ Raleigh St., Porlland, OR 972 l0 
(s03) 823-4288 
mark@nr,vnw,org 

Arlington Heights Neighborhood Association 
Jefï Boiy, President 
2879 SW Champlain Dr. 
Poriland, OR 97205 
503,223-4781 
ef@j e ffandlinda. or g.j 

Quarter Section: 3026 

TÏ. FACTS 

.À. History and Background 
I)eterioration of slope conditions require the construction of a retaining wall on nnused 
City ROW. Portland Bureau of Transportation is asking for permission to vacate the 
right-of-way to permit the existence of a new retaining wall. 

112{J S^lV. 5lh Avenrle, SLrile 800 ' P0r'llflu(l, 0rc(otr, 9720,1-1914 ' 503-823-5185 
FÂX 503-823'7570 or'503{ì2íl-7371 ' TTY 503-823 68()B . rur,lv,¡loillnndor'()ll0n.g0v 

An Ir¡rrirl 
0l)ln)rlr flrilv 
Ê¡ltltlot,cr 
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B" Concurrent land use actions
 
There aÍe no concu¡rent land use actions.
 

C. The Transportatíon Elernent 
The Transportation Element is silent oJr cases involving local streets or alleys. 

IÏÏ. FINDTNGS 

,{" Comprehensive PIan Goals and. Policies Consideration
 
The releva¡rt policies of the Transportation Element are:
 

Policy 6.2O Connectivity states: 
Support development of an interconnected, multimodal transportation system to serye 
mìxed-use areas, residential neighborhoods, and other activity centers. 

Policy 6.21 Right-of-Way Opportunities states: 
Preserve existing rights-of-way uiiless there is no existing or future need. for them, 

, established street patterns will not be significantly interrupted, and the functional 
purposes of nearby streets will be maintained. 

Polícy 12.4 Provide for Pedestrians, Objective G. states¡ 
Retain rights for pedestriafi access a¡d circulation when considering requests lor street 
vacations. Preserve existing pedestrián routes ald protect routes need.ed by pedestrians
in the future. Ensure that street vacations do not reduce access to light and air or the 
intimate scale that is so much a part of Portiand's character. 

Irindings for Policies 6.20,6.27 and 12,4 

This vacation is in co¡fortnanco with above referenced Comprehensive PIan Goals and Policies. 

E.	 Neighborhood PIan ct¡nsíderations
 
There are no neighborhood issues with this vacation
 

Zoning Code considerations
 
There are no zoning issues.
 

D.	 Subdivision code consid erations
 
There are no sub-division issues,
 

rv. CO¡[CLUSIONS 

Based on the above analysis, Portla:rd. Bureau of 'lransportation states that the right-of-way
is n.ot needed to provide future facilities. Additionally, approval of the street vacation rvill not 
affect the functional performance of the st::eet system in the area. 

V" STAFF RECOMMENÐATION 

It is recommendecl that the street vacation 'be approved lvith the .lc¡llowing conclitions. 

http:6.20,6.27
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PBOT Development Revier,v: 1. Fairview is subject to Rev. Permit TR 201 L-176g24,2. Vacation 
may not include roadr,vay or pedestriari corridor pattern. 3. Remaining ROW must be a minimum of 
25 feet from Fairvier,v's centeriine, and minimum 10 feet of pedestriaricorridor (from existing curb).4. Remaining ROW on Champlain must be a minimum of 12 ft. from centeriine of road and retain
existing curb. 

The Planning commission recommended that t}re repoft be approved as written. 

rJT" EXT{TBTTS 

Exhibit 1: Area Proposed for Vacation 

Stalï Planner * Stuart Gwin, phone: SO3-823-T7gB 

Kari Armda, Right-of-\À/ay Case Manager
Jeff Boly, President, Arlingion Heights Neighborhood Association 
Roger Averbeck, Transportation chair, southr,vest Neighborhoods, Inc. 
Case File 

Ë'xhibít t: Shown on following page. 
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