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Vacate a portiotl of SW Fait'view Blvci at SW Charnplain Dr sub¡ect tcl certain co'ditions and 
reservations (I-learing; Ordinance; VAC- I 008 1) 

'Ihe City of Portland ordains: 

Section 1. The Council fìnds: 

1. In eally 201I, the City identiliecl a portion of a retaining wall on the northwester.ly side of 
SW Fairview Boulevard as needing to be replaced due to the unstable slope which ihe wall, 
at one time, was supporting. 'Ihe City and the acljacent property owneï entèred into a public
private partnership in which the ploperty owner agreed to replace the entire failing *àil *itt 
a new engineered structure with the understanding that tlre property owners would take 
ownership and maintain the wall. In exchange, the City would 1) initiate a street vacation ftrr 
a portion of SW Fairview Iloulevard in order f'or the property owners to consolidate property;
2) cover the cost for the processing of thc vacatiorr; and 3) replace the adjoining riAå*uiL 
which was severely clarnaged by movement of the wall ancl slope. 

2. Pursuaut to this agreement, on September 7,2011 the Bureau of T'ranspor.tatio' (pIlOT)
initiated the vacation of a portion of SW irairview Blvd at SW Champlain i)rive as requesteá
by the pr'operty owners. 

3. 	 'fhe vacation is in conformance with the City of Portland's Cornprehensive plan a'd is 
cousistent with recomrnendations tnade by the City Engineer and Planning and Sustainability 
Commission, as provided in the City Engineer's Report, datecl .Iule 20, 2013 and,on file witil 
the Office of the City Auditor and PBOT. 

4' 	 In accordance with OIìS 271.100, the Council .fhxed a time and place for public hearing
before the Council; the Auditor published notice thereol, ancl posted notice in the areas 
proposed for vacation. 

5. 	 Other procedural requirements of ORS 271 have been compliecl with, and the Council havi'g
held a public hearing, l'tncls no ob.jections were macle or Iìlecl hereto, and it is in the publiã
interest that said street be vacated. 

NOW, TI-IìjRÌIFORE, the Council directs: 

-fhea. 	 stleet area as described on the attached Exhibit I and clepicted on the attached llxhibit 2, 
is hereby vacatecl. 

b' 	 The vacation of the above-Cescribed street area is granted subject to the followilg colditions 
and reservations: 
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l. 	 'fhc strcct vacatiou al'ea ltìay not inclucle existing roadway or. pedestria¡ corridor 

pattelns. 
i) The lemaining right-of-way on Fairview Boulevard rnust be a minirnurn ol 25 

feet fiom Fairview's centelline, and must include a minimum 10 feet of 
pedestrian corridor (from existing curb), except that portion of the r-etai¡ing
wall built in tlie existing right-of-way, which is subject to Encroachment 
Pennit No 2012-1 45499, and satisfies this conclition. 

ii) 	 The remaining rightof:way on Champlain Drive must be a minimum of 12 
feet fi'om the centerline of the road, ancl the existing ourb must be retained. 

2. In accordatice with ORS 271.120 and City of Portlancl policy, the strcet vacation 
ol'dinance shall not cause or require the removal or abanclonment of any seweÍ, water 
or gas main, conduit of any kind, wire, pole or thing usecl, or intended to be used, for 
any public service, including, but not limited to those identified by pGE and 
Comcast. The ordinance will I'eserve an easement for the owner of'any súch utility or 
thing to maintain, continue, repair, reconstruct, renew, replace, rebuild, andlor 
enlarge any aud all such thing; that no building or structure of any kincl shall be built 
or erected within a distance of ten (10) feet fiom the centerline of any such utility, 
except with the prior written consent of tlie City l3ngineer ancl the owner ofthe utiliiy
and that any aud all contemplated building plans in saicl vacated area shall bL 
submitted for approval to the City Engineer and to the Director of the Bureau of 
Development Services, to the end that such construction may be so adjusted with 
refereuce to all public utilities in said areas as to cause a minimum oi dung"1' o1" 
inconvenience to the public and to the owner of such utility and to protect ald 
preserve the same as presetrtly constlucted or hereinalTer reconstructeã, renewed, 
replaced and/or enlargecl. Iìelnoval ol relocation of existing utilities in the str.eet 
vacation area will requile written agreements between the Petitioner and owner(s) of. 
the utilities 

3. Notwithstanding b(2), this Ordinance will serve as a full release of City interests in 
the street vacation area and will provide City Bureaus with the authoritynecessary to 
take all other legal actions as may be reasonably necessary (including the issuancå of 
quitclaim deeds acktrowledging the release of any interests) to achieve this intent. 

4. City costs associated with processing the street vacation petition sliall be paid i¡ ftill 
before the City records this Ordinance. 

5. 	 In the event the Petitioner fails to fully comply with the above conditions within one 
year of Council aclopting this Ordinance, City Couricil rnay repeal the Ordinance at 
its sole discretion. 

Section 2. Petitioner shall file wilh the City Auditor, in furm approved by the City Attorney, a 
document in writing, accepting the terms and conditions of the Orclinance. 
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Section 3. Notice is given that the street vacation will not be effective until a certified copy of the 
vacating Ordinance has been recorded by the City in Multnomah County Deed Records. 
Prerequisites to recording the vacating Ordinance are that 30 days have passed after final Council 
passage of the Ordinance, that all conditions of the vacating Ordinance have been met, and that all 
vacation costs have been paid. 

Section 4. After the prerequisites to recording the Ordinance have been met, the City Auditor shall 
return a certified copy of this Ordinance and the acceptance thereof, to the Right-oÊV/ay Acquisition 
Section, PBOT, which shall, at the expense of the Petitioner, file with the recorder, the assesìor, and 
the surveyor of the county in which said property is located, the certified copy of this Ordinance and 
the acceptance, and any map, plat or other record which may be required by law. The Righrof-Way 
Acquisition Section shall return the recorded Ordinance to the Auditor and keep a copy in R/W Fil;
No.7371. 

Passed by the Council, SEP 2 6 2013 LaVonne GriffTn-Valade 
Auditor of the City of Portland 

Commissioner Steve Novick By/ 
Prepared by: Karl Arruda:slg ç- ¿ -ç"'t--";-'r- ''-' 

, ^Date Prepared: July 24,2013 :";; " 
RW #7371 

Page 3 of3 



Jl'l Þ 

+e8" 11 I 
o*i'*îiiå;No 186264 

Title 

Vacate a portion of SW Fairview Blvd at SW Champlain Dr subject to certain conditions and 
reservations (Hearing; Ordinance; VAC-1 0081 ) 

INTRODUCED BY 
Commissioner/Aud itor: 

COMMISSIONER STEVE NOVICK 

COMMISSIONER APPROVAL 

Mavor-Finance and Administration - Hales 

Position 1/Utilities - Fritz 

Position 2Âlúorks - Fish 

Position 3/Affairs - Saltzman 

Position 4/Safety - Novick 

BUREAU APPROVAL 

Bureau: Bureau of Transportation 
Group Manager: Greg Jones I 

Development & Capital Proqram 'l 

Prepared by: KarlArruda: slg ll'1,,:ì 
Date Prepared: July 24,2013 

Financial lmoact & Public 
I nvolvement'Statement 
Completed X Amends Budget n 
Portland Policv Document
 
lf "Yes" requires City Poticy paragraph stated
 
in document.
Yesl I NoX 
CouncilMeetinq Date 
September 18;2013
 

Gity Auditor Office Approval:
 
required for Code Ordinances 

City Attorney Approval: 
required for contract, code, easement,
 
franchise. comp olan. charter
 

AGENDA 

T|ME CERTAN I 
Start time: 

Total amount of time needed: 
(for presentation, testimony and discussion) 

coNsENT n 
I S1=Z

REGULAR X 
4. Novick	 4. NovickTotal amount of t¡me needed: l0 minutes 

(for presentation, testimony and discussion) 

CLERK USE: DATE FILED 

LaVonne Griffin-Valade 
Auditor of the Gity of Portland 

it 

By: 
Deputy 

ACTION TAKEN: 

EP I I 2013 PASSED T0 sËCI()ND READING SEP 2 5 2013 9;30 Á.tt 

FOUR-FIFTHS AGENDA	 COMMISSIONERS VOTED 
AS FOLLOWS: 

YEAS NAYS 

1. Frilz1. Fritz 

2. Fish2. Fish 

3. Saltzman	 f saftzman 

Hales	 Hales 




